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ACTS 


OF GENERAL ASSEMBLY OF 
ALABAMA. 


No. 1] AN ACT [H. 1 

To confirm and amend the charter of the "Selma 
Fair and Driving Association," and to give 
the mayor and police of Selma authority to 
preserve order on the grounds thereof. 

SECTION .1, Be it enacted by the General Assem¬ 
bly of Alabama, That whereas, on the third day Preamble 
of April, 1894, the "Selma Fair and Driving As¬ 
sociation" filed its declaration of incorporation in 
the probate court and office of the judge of probate 
of Dallas county, Alabama, according to the form 
of statute in such cases made and provided, which 
said declaration was duly recorded. And whereas, 
the said corporation paid the fee, or license, for 
the use of the state, in accordance with the act 
approved February 18th, 1893, regarding fee to 
be paid before the organization of any corporation 
under the general laws. And whereas, large 
additions of stockholders have been made, and the 
capital stock thereof increased since said filing. 

And whereas, the judge of probate of said county 
of Dallas, Alabama, on the 23rd day of April,1894, 
issued to said "Selma Fair and Driving Associa¬ 
tion," a charter in accordance with the statute, 
declaring that the said corporation was duly au¬ 
thorized for the purposes expressed in the decla¬ 
ration. And whereas, said association and cor¬ 
poration have leased grounds, and made costly 
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and expensive improvements thereon, and have 
erected buildings for .the purpose of holding and 
carrying on fairs, expositions, exhibitions and 
meetings. And whereas, said association and 
corporation is, in good faith, carrying out the 
objects for which it was organized. Therefore, 

Be it enacted, that the charter of the said " Selma 
Fair and Driving Association" heretofore, on the 
Charter grant- 23rd day of April, 1894, issued to it by the judge 
ed by Probate of probate of the county of Dallas, in the state of 
Court confirm- Alabama, granting to it powers, capacity and 
ed. authority conferred by law, for the purpose ex¬ 

pressed in the declaration, is, hereby, in all things,, 
ratified and confirmed. Said association and cor¬ 
poration is authorized, to buy, sell convey, lease, 
Powers con- rent and build, Or otherwise acquire suitable 
Ferred. grounds, lands and buildings, for carrying out its 
purposes and objects, and may offer premiums, 
diplomas, prizes, awards or medals, as they may 
see fit, to exhibitors, and may offer stakes, pre¬ 
miums and awards for trials of speed, at meetings 
held for that purpose under the rules and regula¬ 
tions prescribed by said corporation, and said 
corporation is authorized and privileged to make 
suitable by-laws and rules for the conduct and 
carrying on of its business for the purposes of its 
organization, and any such rules and regulations, 
which have been regularly and duly adopted by 
its board of directors are declared the by-laws and 
regulations thereof, and said corporation is author¬ 
ized, and has the right to sell, rent or lease priv¬ 
ileges within the grounds of said association, but 
not thereby to conflict in any way, with state or 
municipal laws. 

SEC. 2. Be it further enacted, That the mayor, 
or acting mayor of the city of Selma, shall have 
jurisdiction of all offenses committed on the 
Mayor of city grounds of said "Selma Fair and Driving Asso- 
of Selma given ciation," just as if the same was located within 
police jurisdic- the city of Selma, and any offense which would 
tion over the be an offense against the laws and ordinances of 
grounds. the city of Selma, if committed on said grounds, 

or in the immediate vicinity thereof, shall be 
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punishable as if committed within the corporate 
limits of Selma, and the police of said city of 
Selma, shall have the same authority to preserve 
order and make arrests on or in the immediate 
vicinity of the grounds of said association, as they 
have within the corporate limits in the city of- 
Selma, and during the regular or special meet¬ 
ings, or expositions, or exhibitions, of said asso¬ 
ciation, upon the request of the president, man¬ 
ager or secretary of said association, or whenever 
he may be informed of any such meeting about to 
take place, the mayor of Selma shall furnish the 
necessary details or squads of regular or special Duty of mayor, 
police, for duty on and immediately near said 
grounds of said association, and it shall be the 
duty of said police to preserve order and make 
arrests, as if on duty within the corporate limits Proviso, 
of the city f Selma. Provided, that whereas, the 
said grounds and buildings are outside of the city 
limits of Selma, and beyond the corporate limits 
thereof, therefore, nothing herein contained shall 
be held to mean that the license laws, or ordi¬ 
nances, or municipal tax laws, or ordinances of 
the city of Selma, shall be held to apply to the 
said grounds or buildings, or to the property of 
said association. 

Approved November 27th, 1894. 


No. 3] AN ACT [H 7 

To preserve game, animals and birds in the 
counties of Washington, Clarke and DeKalb. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That it shall be unlawful in any Enumeration 
place in the counties of Washington, Clarke and of species of 
DeKalb to catch, kill or injure or pursue with game protect- 
such intent any wild buck, deer, doe or fawn, be- ed and period 
tween the first day of March and the first day of of time pro- 
October, and it shall be unlawful to catch, kill or tected. 
injure, or to pursue with such intent any wild 
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turkey between the first day of April to the first 
day of October. And it shall be unlawful to catch, 
kill or injure or pursue with such intent any 
turtle dove between the first day of March and the 
first day of October, and it shall also be unlawful 
to catch, kill or injure, or pursue with such in¬ 
tent any partridge between the fifteenth day of 
March and the first day of October. 

SEC . 2. Be it further enacted, That it shall be 
Camp hunting unlawful for any person or persons to engage in 

prohibited. camp hunting in any place or time in the coun¬ 
ties aforesaid. 

Sec. 3. Be it further enacted, That any person 
Penalty. or persons who is guilty of the violation of the 

provisions of this act shall be deemed guilty of 
a misdemeanor, and on conviction fined not less 
than ten nor more than twenty-five dollars for each 
offense. 

Approved November 27th, 1894. 

No. 4] AN ACT [H 8 

To amend section 991 of the code as to the 
county of Clarke . 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That Section 991 of the code, 

Amendment. be, and the same is hereby amended, so as to 

read as follows : Section 991. Examination of 
applicants; effect of diploma. Applicants for 
license to teach in the public schools of the county 
must be examined by such board, and the ques¬ 
tions and answers in such examination must be 
in writing, and must be preserved by the board 
for one year, open to inspection; and each ap- 
Examination plicant examined must pay a fee of one dollar 

of applicants which shall be divided between the two members 

to teach in of the board appointed by and acting with the 
public schools. county superintendent of education; and when 

an applicant is found duly qualified and is of 
good moral character, he must receive a license 
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to teach in the public schools of the county, 
which must be signed by the president and sec¬ 
retary of the board. But a diploma from any 
chartered institution of learning will entitle the Effect of dip- 
applicant to such license without examination on loma of char- 
proof of good moral character and payment of tered institu- 
the license fee, so far as it applies to Clarke tion. 
county. 

Approved November 27th, 1894. 


No. 5] AN ACT [H. 70 


To amend sub-division five (5) of Section eigh¬ 
teen (18) of an act to establish a new char¬ 
ter for the city of Bessemer, approved Feb¬ 
ruary 21st, 1893. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That sub-division five (5) of sec¬ 
tion eighteen (18) of an act to establish a new 
charter for the city of Bessemer, approved 
February 21st, 1893, be so amended as to read as 
follows : Five (5) liens for taxes. That the city 
of Bessemer shall have a prior lien for taxes due 
thereon to the city upon all real and person es¬ 
tate assessed for taxes, over and above all other 
liens that may exist thereupon, except those for 
the state and county ; and upon all sales made 
under and by virtue of such assessment, the city 
clerk or the city tax assessor, as the case may be, 
shall by a deed convey to the purchaser at such 
sale or sales a superior title in order of priority of 
liens to that of any lien existing save those of 
the state and county; provided, however, that 
when a tax is assessed upon property the owner 
of which is not known, sixty days notice of the 
sale specifying the amount of the taxes shall be 
given in some newspaper published in the city 
before the sale, and provided further, that no sale 
of real estate for the payment of taxes assessed 
against it shall be invalid on account of the same 


Act amended. 


Prior lien giv¬ 
en except over 
State's. 


Who conveys 
property sold 
for taxes. 


Invalid sale 
how avoided. 
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having been assessed as belonging to any other 
person than the owner, or as the property of an 
unknown owner, or on account of any informal¬ 
ity or irregularity whatever in the proceedings for 
the assessment or sale unless the person impeach¬ 
ing said sale shall show that the taxes so assessed 
on said property, and all the penalties and costs 
accruing on such assessment and the proceedings 
for sale were paid at or before the time of such 
sale. 

Approved November 27th, 1894. 


No. 6] AN ACT H.20] 

To authorize and empower the mayor and board 
of aldermen of the city of Bessemer to issue 
bonds of said city for an amount not ex¬ 
ceeding one hundred and twenty-five 
thousand dollars for the purpose of pur¬ 
chasing a system of water works for the said 
city. 

WHEREAS, The Bessemer Land and Improve¬ 
ment Company is the owner of all the stock of 
Preamble, the Bessemer water works, which latter company 
is the owner of the entire and only system of 
water works now existing in the city of Besse¬ 
mer, and upon which the said city and inhabi¬ 
tants thereof are entirely dependent for their 
supply of water. And 

WHEREAS, It is important and essential for 
the proper management of the said city, that the 
said water works should be owned by the said 
city, and should be entirely governed and con¬ 
trolled by the municipal authorities thereof. And 

WHEREAS, It has been agreed between the said 
city and the said land company, that the said 
land company would sell to the said city, the 
Amount bond entire capital stock of the Bessemer water works, 

issue. receiving therefor the sum of one hundred and 

twenty-five thousand dollars, in the coupon 
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bonds of the said city of Bessemer, payable in 
gold coin, thirty years after the issuance thereof, 
with interest at the rate of six per cent per an¬ 
num, payable semi-annually ; and 

WHEREAS, The said land company has fur¬ 
ther agreed to utilize the said bonds, or the pro¬ 
ceeds arising from the sale thereof, in the erec¬ 
tion of a steel plant to be located on the lands of 
the said land company. Now, therefore, 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the mayor and board of 
aldermen of said city be and they are hereby au¬ 
thorized to issue bonds of the said city in an 
amount not exceeding one hundred and twenty' 
five thousand dollars, in such denominations as 
they may deem proper, but of not less than $100 
each, and payable in United States gold coin of Payable in 
the present standard of weight and fineness, gold, 
in thirty years from their issuance, with coupons 
attached, bearing interest at the rate of six per 
cent per annum, payable in like gold coin semi¬ 
annually, to bearer, said bonds and coupons to 
be payable at some place to be designated by the 
said Board. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of How bonds 
this act, shall be known as the city of Bessemer shall be known 
water works bonds. That they shall be issued and what for. 
only and solely for the purpose of purchasing the 
entire stock of the said Bessemer water works ; 
that the said bonds shall be further secured either 
by an hypothecation of the entire stock of the How secured, 
said Bessemer water works or by a mortgage of 
the plant, as may be deemed best by the said 
board. That the said bonds shall be signed by Who signed 
the mayor and countersigned by the treasurer of by. 
the said city and the seal of the said city shall be 
affixed thereto, and the said treasurer shall keep 
a correct report and account of all the said bonds 
issued and disposed of under this act. 

SEC. 3. Be it further enacted, That the mayor 

and aldermen of said city are hereby empowered Empowered to 

to do any and all things that may be necessary float the bonds. 




1894 - 5 . 


10 


to carry out the powers hereby granted and no 
technicality, informality or neglect shall in any 
wise vitiate or annul the said bonds and coupons, 
which shall have all the properties and protec¬ 
tion of commercial paper, and said bonds and 
Coupons re- coupons shall be receivable upon and after their 

ceivable for respective maturities for all dues to the city in 

taxes. the way of taxes and otherwise. 

SEC. 4. Be it further enacted, That the mayor 
and board of aldermen of said city are hereby 
authorized to issue the said bonds in purchase of 
and payment for the stock of the said Bessemer 
When bonds to water works, so soon as and no sooner than the 
Be issued. said Bessemer Land Company is prepared to 
commence the building of a steel plant on the 
lands of the said company, and shall enter into 
agreement with the said city of Bessemer satis¬ 
factory to the said board of mayor and aldermen 
that the proceeds arising from the said bonds 
shall be used by the said land company to aid in 
the construction of the said steel plant. 

Approved Nov. 27th, 1894. 


No. 7] AN ACT [s. 2 

To authorize the county of Madison to purchase 
the macadamized roads belonging to the' 

Madison Turnpike Companyand to issue bonds 
of said county to aid in the purchase of the 
same. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the county of Madison by, 

Power given and through its court of county commissioners, 
Madison coun- is hereby authorized to purchase from the Madi- 
ty to buy and son Turnpike Company in said county, and said 
Turnpike Co. Madison Turnpike Company is hereby author- 
To sell macad- ized to sell to said county, any portion, or all 
Amazed roads, of the macadamized roads now owned by said 
Provided. Madison Turnpike Company ; provided, that not 
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more than sixteen hundred and seventy dollars 
($1,670) per mile shall be paid therefor, and said 
roads after such purchase shall be opened to the 
general public free of toll. 

SEC. 2. Be it further enacted, That the court; 
of the county commissioners of said county are 
hereby authorized and empowered to issue bonds 
of said county for such an amount as will pay Amount of 
for said macadamized roads after the purchase issue, 
thereof at the price agreed to be paid by the said 
county commissioners,- said bonds to be of such 
numbers and in such denominations as the said 
county commissioners may prescribe, and to bear 
interest, to we paid semi-annually at a rate of 
not exceeding six per centum per annum, to be Limit of inter- 
evidenced by coupons attached to said bonds. est to be paid. 
Said bonds to be negotiable and payable at some 
designated banking house in the city of Hunts- Where payable 
ville, Alabama, or in the city of New York, 
state of New York. Said bonds shall be sold 
and negotiated by the said county commissioners 
to the highest bidder, at a price not less than 
their par value. Said bonds shall be made pay- Price fixed, 
able, as said county commissioners may direct, 
and shall become due at a period not longer than Duration, 
thirty years. 

SEC. 3. Be it further enacted, That the bonds 
authorized to be issued under this act, shall be 
signed by the probate judge, and countersigned Who signed by 
by the county treasurer of said county, and the 
seal of the probate court shall be affixed thereto. 

And the said probate judge shall keep a correct 
record and account of all bonds issued and 
disposed of under this act. 

SEC. 4. Be it further enacted, That, the cou- Coupons re¬ 
pons of said bonds shall be receivable in pay- ceivable for 
ment of county taxes, but only such coupons as taxes, 
are past due, or falling due, the year within such 
taxes are collected, shall be so received in pay¬ 
ment of said taxes, and the collectors of taxes 
shall not be required to make change for, or on 
account of said coupons, 

Approved November 30th,1894. 
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No. 8] AN ACT [H. 11 

To amend section 997 of the Code as to the 
county of Clarke. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 997 of the Code be 
I nstitutes time and the same is hereby amended so as to read as 
of meeting. follows, so far as the same applies to the 

county of Clarke. Section 997. Meetings of I n- 
stitutes. There shall not be less than three 
meetings in each year of such institutes, one of 
which shall be held in the month of September, 
and at this meeting an address to the teachers 
shall be made by some person selected by the ed¬ 
ucational board ; and teachers holding licenses 
Licensed shall attend at least two of such meetings, unless 

teachers shall good And satisfactory excuse can be shown for 
attend two not doing so ; and failing to make such excuse, 
meetings, after due notice, from the county superinten¬ 
dent, it shall be the duty of the educational board 
to revoke the licenses of such delinquents. 

Approved November 30th, 1894. 


No. 9] AN ACT [H.19 

To allow the constable of Bessemer beat number 
33 in Jefferson county, and the constable in 
Birmingham beat number 37 in J efferson 
county, and the constable of Parson beat 
number 3 in J efferson to appoint deputies. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the bonded constable of 
Bessemer beat number 33 in J efferson county, 
and the bonded constable of Birmingham beat 
number 37 in J efferson county, and the bonded 
constable of Parson beat number 3 in J efferson 
Constable may county, Alabama, be, and they are hereby au- 
appoint depu- thorized and empowered to appoint one or more 
ties. deputies with like powers and duties as them- 
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selves. Said, constables to be responsible for the Liable for offi- 
official acts of their deputies as in the case of the cial acts of 
sheriffs of the several counties of this State . 

Approved November 30th, 1894. 


No. 10] 


AN ACT. 


[H. 33 


To regulate costs in justices courts in Mont¬ 
gomery county. 

SECTION 1. Be it enacted by the General Assem- 
sembly of Alabama, That from and after the ap¬ 
proval of this act it shall be unlawful for justices 
of the-peace and notaries public ex-officio jus¬ 
tices of the peace in Montgomery county to tax 
or receive as costs in any civil suit a greater sum 
than the debt for which judgment is rendered. 

SEC. 2. Be it further enacted, That all laws 
or parts of laws contravening the provisions of 
this act, be, and the same are hereby repealed. 

Approved November 30th, 1894. 


Costs shall not 
exceed judg¬ 
ment 


Repealing. 


No. 11] 


AN ACT. 


[H. 105 


To incorporate the Cumberland Presbyterian 
Seminary at Piedmont, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That Rev. J. W. Caldwell, Rev. Corprators. 
W. B. Witherspoon, J. H. Ledbetter, C. L. 

Nolen,G. L. Waller, A.W. Woodall, J .W. Dun¬ 
can, Rev. Rome Pickens, A. F. Tomlin and R. 

A. D. Dunlap, trustees of the Cumberland Pres¬ 
byterian Seminary at Piedmont, Alabama, here¬ 
tofore appointed by the Synod of Alabama of 
C. P. Church and their successors in office be 
and they are hereby constituted a body corporate 
under the name of the Cumberland Presbyterian 
Seminary of Piedmont, and by that name shall 
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Powers. have power to sue and be sued, to take, receive, 

and hold real and personal property by purchase, 
gift,, devise, bequest, or otherwise, as is usual 
with other like educational corporations, and 
shall have power to contract and be contracted 
with, to sell, mortgage or otherwise dispose of 
any of its property to raise money to discharge 
debts and for other purposes in the interest of 
said seminary. 

SEC. 2. Said trustees and their successors, ap¬ 
pointed from time to time by said Synod of Alaba¬ 
ma, shall constitute the directory of the said corpo- 
Directors. ration and shall elect a president and such other 
officers as they may be needful and expedient 
and for such term as they may determine and 
shall make report to said synod of Alabama, at 
each regular session thereof. 

SEC. 3. Said corporation shall have power to 
Teachers and employ and maintain a regular faculty of teach- 

diplomas. ers and instructors as any regular college with 
power to grant diplomas and confer degrees of 
literary distinction usual in similar institutions 
in the United States. 

Approved December 5th, 1894, 


No. 12] AN ACT [H. 61 

To amend an act entitled "an act to better pro¬ 
vide for the indigent poor people of Clarke 
county, approved December 12th, 1892." 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 6 of the act en¬ 
titled "An act to better provide for the indigent 
Prohibition. poor people of Clarke county, approved Decem¬ 
ber 12th, 1893, be so amended as to read as fol¬ 
lows : That said court is hereby prohibited from 
making any appropriation or from drawing any 
warrant on the treasury against any fund of said 
couny for the support of any pauper, who is not 
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a bonafide inmate of said poor house, provided, Proviso, 
that this act does not apply to the blind residing 
in said county. 

Approved December 5th, 1894. 


No. 13] AN ACT [H.49 

To prohibit the sale, giving away or otherwise 
disposing of any alcoholic, vinous or malt 
liquors, or other intoxicating drinks or bev¬ 
erages, within four miles of the Methodist 
Episcopal church South, in Triana, and the 
Methodist Episcopal Church South, known 
as Wilsons Chapel, and the Methodist Epis¬ 
copal Church known as New Centre Grove 
and McDonnell's chapel, all situated in 
Madison county, Alabama. 

SECTION 1, Be it enacted by the General As¬ 
sembly of Alabama, That after the 31st day of Sales of liquors 
December 1894, it shall be unlawful for any per- prohibited, 
son or persons to sell, barter, exchange or give 
away any spirituous, vinous or malt liquors or in¬ 
toxicating bitters or beverages within four miles 
of the Methodist Episcopal Church South in 
Triana, and the Methodist Episcopal Church 
South known as Wilson's Chapel, and situated 
in the Whitesburg beat, and the Methodist 
Episcopal Church known as New Center Grove, 
situated in Lanier's beat, and McDonnell's Chapel 
all in Madison county, Alabama. 

SEC. 2. Be it further enacted, That any per¬ 
son violating the provisions of this act shall be 
guilty of a misdemeanor, and on conviction shall 
be fined not less than fifty nor more than five Penalty, 
hundred dollars, or imprisoned in the county jail 
for not less than three months at the discretion 
of the jury. 

Approved December 5th, 1894. 
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No. 14] AN ACT [H. 151 

To authorize the mayor and aldermen of the town 
of Attalla in Etowah county to issue bonds 
of said town for the purpose of providing a 
sinking fund for the town of Attalla, viz : to 
improve and repair electric light and water¬ 
works plants, repair and improve public 
school buildings, and general water and 
electric light supply. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the board of mayor and 
aldermen of Attalla, be, and are hereby author¬ 
ized to issue bonds of said town of Attalla to an 
Amount of amount not exceeding ten thousand ($10,000) 

bond issue. dollars, or BO much thereof as said board may 

deem necessary for the purpose hereinafter 
named, in denominations of not less than one 
Denomination thousand (1,000) dollars each, and payable 

twenty to thirty years from date of insurance 
thereof, with interest coupons attached at the 
I nterest. rate of five (5) to six (6) per cent per annum, 
and payable semi-annually to bearer in the city 
of New York, at some bank designated by the 
board. 

SEC. 2. Be it further enacted, That the 
bonds outhorized to be. issued under this act shall 
be signed by the mayor and countersigned by the 
Execution and treasurer of said town, and the seal of the town 
record of. shall be affixed thereto, and the city treasurer 
must keep a correct record and account of all 
bonds issued and disposed of, which record must 
describe said bonds fully and must also show the 
purchasers thereof the date of such purchase and 
the amount for which they were negotiated. 

SEC. 3. Be it further enacted, That said 
mayor and aldermen are hereby authorized to do 
any and all things that may be necessary to carry 
out the powers herein granted to them, and no 
technical informality, irregularity, neglect or 
omission in the proceedings or record of said 
board shall in anywise effect the validity of said 




17 


1894-5. 


bonds or coupons, and said bonds and coupons 
shall have all the properties and protection of 
commercial papers, and shall be receivable for Taxes may be 
all dues to the city. paid by 

SEC. 4. Be it further enacted, That the said 
mayor and aldermen are hereby authorized to 
negotiate and sell the bonds issued under this 
act, but said bonds shall not be sold for less than Least price 
ninety (90) cents on the dollars, and the proceeds limited, 
of said bonds shall be turned over to the treasurer 
of said town and his receipt taken therefor, to be 
used and applied exclusively for the purpose 
herein mentioned. The amount to be used for 
any of the objects named on this bill to be in the Discretion 
discretion of the board of mayor and aldermen. given mayor. 

SEC. 5. Be it further enacted, That the use, 
application and investment of the proceeds of Applications of 
said bonds for the purpose herein specified shall proceeds by 
be under the board of mayor and aldermen, and Mayor, etc. 
all contracts made by them in regard to the rein¬ 
vestment of any of said funds shall be reduced 
to writing, and the same certified by them, and 
countersigned by the treasurer of said town. 

Sec. 6. Be it further enacted, That no part 
of the proceeds of the sale of said bonds, shall be 
paid or invested, or used for any of the purposes How proceeds 
named in this act except upon a warrant drawn to be disbursed 
by the mayor and secretary of said town and or¬ 
dered by the board of aldermen, and such order 
must be in writing countersigned by the treasurer 
of said town, and a correct record kept of all 
proceedings of said board of mayor and aider- 
men on their minutes and signed by the secretary 
and approved by the mayor, and all proceedings 
as to the sale, investment and disposition of said 
bonds shall be published quarterly in some news¬ 
paper in Attalla or Etowah county. 

SEC . 7. Be it further enacted, That the 
treasurer of said town shall be the custodian of Tresurer cus- 
all funds, proceeds, orders, vouchers, etc., com- todian of funds 
ing from the sale and disbursement of said bonds from bond sale 
and shall make a bond to the city of Attalla in 
the sum of ten thousand ($10,000) dollars for the 
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faithful performance of his duties, said bond to 
be approved by the judge of probate of Etowah 
county, and when so approved to be filed with 
the mayor and board of aldermen of said town of 
Attalla, and recorded on their minutes. 

Approved December 5th, 1894. 


No. 15] AN ACT. [s 25 

To repeal an act to prevent the compelling of 
women and children or permitting of chil¬ 
dren under fourteen years of age to labor 
in a mechanical or manufacturing business, 
more than eight hours in any day, approved 
February 28th, 1887. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act to prevent the com- 
Women and pelling of women and children, or the permitting 
children al-of children under fourteen years of age, to labor 
lowed to work in a mechanical or manufacturing business more 
at manufact- than eight hours in any day, approved February 
uring. 28th, 1887, be, and the same is hereby, repealed. 

Approved December 5th, 1894. , 


No. 16] AN ACT. [H. 19 

To amend an act entitled, An Act to incorporate 
the Mobile Gas Light and Coke Company, 
approved February 23rd, 1866. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the body corporate here¬ 
tofore created and now existing under the name 
and style of the "Mobile Gas Light and Coke 
Time—Dura- Company," be, and the same is hereby extended, 
tion of corpo- and continued as a body corporate for thirty 
rate life ex- years for and after the 23rd day of February 1896. 
tended. SEC. 2. Be it further enacted, That said 

Company by its corporate name shall sue and be 
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sued, plead and be impleaded, contract and be con¬ 
tracted with, have and use a common seal, and 
the same to alter and at pleasure, hold real and Powers, 
personal property, necessary for the legitimate 
business of the company, and may ordain and 
put into execution such by-laws and regulations 
as may be deemed necessary to conduct and carry 
on the business of said company. 

SEC. 3. Be it further enacted, That the busi¬ 
ness of said company shall be the manufacturing Business, 
and selling of gas, coke, tar, and all such other 
articles as may be necessary in prosecuting its 
said business ; that said company shall have the 
privilege of laying and maintaining during its 
corporate existence, its pipes and tubes in or Privileged to 
under the streets and alleys of the city of Mobile, lay pipes, 
under such rules and regulations as may be 
agreed upon between said company and the city 
authorities, so as not to obstruct said street and 
alleys, nor interfere with the sidewalks, further 
than may be necessary to introduce gas into any 
premises which may be required or contracted to 
be lighted or furnished with gas. 

SEC. 4. Be it further enacted, That if any 
person or persons shall wilfully injure or destroy Penalty for in- 
any portion of the gas works or fixtures or other juries to cor- 
property belonging to said company, or shall wil- porate proper- 
fully and unlawfully open a communication into ty. 
the street pipes, or other pipe, or let on gas after 
it has been stopped by the authorized agents of 
the company, such person or persons, shall be 
liable for all damages sustained by such pro¬ 
ceedings, and on conviction of any or either acts 
or offenses, before the mayor of said city or be¬ 
fore any magistrate in said city, who shall have 
jurisdiction of the same, be fined in a sum not 
exceeeding fifty dollars, and upon a failure to 
pay said fine the offender shall be imprisoned as 
other offenders in like cases are authorized to be 
imprisoned by the laws, and regulations of said 
city. 

Approved December 5th, 1894. 
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No. 17] AN ACT. [s. 9 
To authorize the Board of Revenue of Mont¬ 
gomery county to issue bonds of said county 
for an amount not exceeding three hundred 
thousand dollars, for the purpose of building 
and improving the public roads of the county 
upon a permanent and well considered sys¬ 
tem and for erecting, bridges in the said 
county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the Board of Revenue of 

Power to issue the county of Montgomery be, and are hereby 
bonds. authorized to issue bonds of said county of Mont¬ 
gomery to an amount not exceeding three hun¬ 
dred thousand dollars, or so much thereof as 
said Board of Revenue, from time to time, may 
deem necessary for the purposes herinafter named, 

Denomination that the amount of said bonds shall be in sums 
and numbers. of five hundred dollars each, and shall be num¬ 
bered from one to six hundred consecutively ; and 
payable at such place or places, as said Board of 
Revenue may designate, at such time or times, 
not exceeding forty years from the date thereof, 

Duration. as may be designated by said Board of Revenue. 

Said bonds to bear interest at a rate not exceed¬ 
ing five per centum per annum, evidenced by 
Interest rate, coupons attached, and payable semi-annually to 
bearer. Said bonds shall be exempted from 
county and municipal taxation ; provided that 
Exempt from after the expiration of twenty years from the date, 
taxation. of the issuance of said bonds, the said Board of 
Revenue may pay off and redeem annually twenty 
Proviso. thousand dollars of said bonds beginning at num¬ 
ber one, and redeem consecutively until all of 
said bonds have been paid off and discharged. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of 
How executed. this act, shall be signed by the clerk of said Board 
of Revenue of said county, and countersigned by 
the president of said Board of Revenue, and the 
seal of the said Board of Revenue shall be affixed 
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thereto, and the facsimile signature of the clerk 
of said board on the coupons of said bonds, shall 
be equivalent to a manual signature thereof, and 
the clerk of said board must keep a correct record 
and account of all, the bonds issued and disposed 
of under this act. 

SEC . 3. Be it further enacted, That the said 
Board of Revenue of said county of Montgomery, 
are hereby authorized to do any and all things as 
authorized by this act that may be necessary to 
carry out the powers hereby granted either 
through themselves, or by any agent or agents, 
duly appointed by them for that purpose at any 
term of said Board of Revenue, whether at a 
regular or special term thereof, and no technical 
informality, irregularity, neglect, or omissions in 
the proceedings or records of said Board of Reve¬ 
nue shall in any wise vitiate or annul said bonds 
or coupons, which shall have all the protection of 
commercial paper. 

SEC. 4. Be it further enacted, That the Board 
of Revenue of said county are hereby authorized 
to negotiate and sell such bonds as are issued by 
them, by virtue of this act, but said bonds shall 
not be sold for less than par—100 cents on the 
dollar—and the proceeds of said bonds shall 
be paid over to and kept by the treasurer of said 
county, and to be issued and applied to pay for 
the building of and improving the public roads 
of the county, upon a permanent and well con¬ 
sidered system, and for erecting bridges in said 
county, such use, payment and application of 
said proceeds to be under the direction and by 
the authority of said Board of, Revenue of said 
county of Montgomery, and the said county 
treasurer to be responsible for the safe keeping of 
all the proceeds arising from the sale of said 
bonds, which may come into his hands in his 
official capacity, the same as for other county 
funds or money in his hands as such treasurer; 
and there shall be no commission paid said coun¬ 
ty treasurer for disbursing the funds arising from 
the sale of the bonds named in this act. 
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SEC. 5. Be it further enacted, That it shall 
be unlawful for the said Board of Revenue or any 
member thereof, or any of the officers of the said 
Use of pro-county of Montgomery to apply the proceeds of- 
ceeds confined the sale of the bonds issued by the authority of 
to highways. this act to any other purpose than that hereto¬ 
fore specified. 

SEC. 6. Be it further enacted, That the cou¬ 
pons attached to said bonds herein authorized to 
be issued shall as they respectively mature and 
become payable, be received for county taxes and 
county dues in said county of Montgomery. 

SEC. 7. Be it further enacted, That all laws 
Repeal. or parts of laws in conflict with the provisions of 

this be, and the same are hereby repealed. 

Approved December 5th, 1894. 


No. 18] AN ACT [H. 113 

To establish a Separate School District to be 
known as The Union Hill School District in 
Henry county. 

SECTION 1. Be it enacted by the General Assem- 
School District bly of Alabama, That a separate School District 
to be known as the Union Hill school district, be 
and the same is hereby established and included 
within the following boundary lines, to-wit: Be¬ 
ginning at Watson's Bridge on Choctawhatchie 
river and running up said river to the mouth of 
I ndian Creek, thence westward up said creek to, 
the fork thereof, thence up the south prong of 
said creek to the line between Barbour and Henry 
counties, thence south along said line to the Ab¬ 
beville and Clopton road, thence east along said 
road to Watson's Bridge, the starting point in the 
county of Henry, be and the same is hereby con¬ 
stituted a school district separate and apart from 
the remainder of the townships from which the 
Supervision. same has been taken, and shall be under the su¬ 
pervision of a board of trustees to be appointed 
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within said school district by the county super¬ 
intendent of education with power to transact all 
matters pertaining thereto, as directed by the su¬ 
perintendent of education. 

Approved December 7th, 1894. 


No. 19] AN ACT. [H. 72 

To incorporate the Presbytery of North Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That L. S. Handley, Amzi God- 
den, E. H. Shall, R. D. J ohnston and J ames E. I ncorporators 
Webb and their associates and successors, be, and and style 
they are hereby constituted and created a body cor¬ 
porate under the name and style of Presbytery of 
North Alabama, and that by said name the said 
corporation may contract and be contracted with, Powers, 
and sue and be sued in any court of law or equity, 
and shall have the right to make and use the 
common seal and to alter, and break the same at 
pleasure. 

SECTION 2. Be it further enacted, That the said 
corporation, in its said corporate name shall have Powers, 
and it is hereby clothed with the power and au¬ 
thority to buy, sell or otherwise dispose of, hold 
and own, as well as also to receive by gift and by 
devise or bequest, real and personal property, to 
the amount of five hundred thousand dollars. 

SECTION 3. Be it further enacted, That said cor¬ 
poration shall be governed and controlled by a 
board of trustees composed of six persons ; that Trustees, 
the above named parties shall constitute the first 
board of trustees of said corporation : and that 
the term of office of the said L. S. Handley, Amzi 
Godden, shall expire on November 1st, 1895 ; and Term of office, 
that the term of office of the said E. H. Shall, R. 

D. J ohnston and J ames E. Webb as such trus¬ 
tees shall expire on November 1st, 1900 ; and that Filling vacan- 
in case of the death, resignation, or removal of cy. 
either of said parties, the remainder of said board 
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shall have the right and power to fill such unex¬ 
pired term by the election of some other person, 
who shall serve during the unexpired term of the 
party so dying, resigning or removing, 

SECTION 4. Be it further enacted, That said body, 
corporate shall have the power to make all such 
necessary, and proper by-laws, rules and regula- 
Powers. tions for the government of its said body, as well 

as for the control, management and disposition of 
any property held or owned by ,it as it shall see 
fit, subject at all times to the paramount control 
of the Synod of Alabama, under the government 
of the Presbyterian Church. 

Approved December 6th, 1894. 


No. 20] AN ACT [H. 63 

To amend section one of an act, entitled an act to 
incorporate the Male and Female Academy 
in the town of Leighton, Lawrence county, 

Alabama, approved February 28th, 1889. 

SECTION l.Be it enacted, by the General Assem¬ 
bly of Alabama, That section one of an act, enti¬ 
tled an act to incorporate the Male and Female 
Act amended. Academy in the town of Leighton, Lawrence, 

county, Alabama, approved February 28th, 1889, 
be amended so as to read as follows : 

Amendment. SECTION 1. That the present trustees of the 
Leighton Male and Female Academy continue to 
act until the next annual election of trustees, at 
which time only seven trustees are to be elected, 

Trustees. who shall be known as the board of trustees of 
the Leighton Male and Female Academy, and 
who shall continue in office until their successors 
are elected and qualified with all the powers and 
rights of the original trustees of the said Leighton 
Male and Female Academy. 

Approved December 6th, 1894. 
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No. 21] AN ACT [H. 49 

To repeal an act entitled an act to authorize the 
sheriff of Washington county by virtue of his 
office to collect the State and county taxes 
thereof and to perform generally all the du¬ 
ties required by law of the Tax Collector, ap¬ 
proved February 10th, 1875. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act to au- Power to act as 
thorize the sheriff of Washington county by vir- tax collector 
tue of his office to collect the state and county taken away, 
taxes thereof and to perform all other duties by 
law required of the tax collector, approved Feb¬ 
ruary 10th, 1875, be and the same is hereby re¬ 
pealed. 

SEC. 2. Be it further enacted. That this act shall 
not be so construed as in any way to interfere Present in- 
with the duties of the present incumbent in the cumbent not 
office of sheriff and tax collector of said county, affected, 
but shall take effect immediately upon the expi¬ 
ration of the term of office of the present incum¬ 
bent. 

Approved December 6th, 1894. 


No. 22] AN ACT [H. 23 

To provide for the election of county superin¬ 
tendent of education of Lowndes county. 

SECTION 1: Be it enacted by the General Assembly 
of Alabama, That a county superintendent of 
education in and for Lowndes county shall be Superinten- 
elected at the general election on the first Mon- dent to be 
day in August, 1896, and at the general election elected August 
every two years thereafter, in the same manner 1896. 
as other county officers are elected, and his term of 
office shall commence on the first day of October, 

1896, and he shall hold said office and perform 
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all the duties thereof under the laws governing 
public schools; and the state superintendent 
shall fill said office by appointment when a va¬ 
cancy occurs until said first day of October, 1896, 
and shall thereafter fill said office by appoint¬ 
ment when a vacancy occurs. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act be, 
and the same are hereby repealed. 

Approved December 6th, 1894. 


No. 23] AN ACT [H. 169 

To amend an act entitled an act to incorporate 
and establish a charter for the town of 
Childersburg, in the county of Talladega, 
approved February 25th, 1889. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 1, of an act entitled an 
act to incorporate and establish a charter for the 
town of Childersburg, in the county of Talladega, 
approved February 25th, 1889, be so amended as 
to read as follows : 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the inhabitants of the town of 
Childersburg shall be and are hereby constituted 
a body corporate and politic by the name of the 
mayor and councilmen of the town of Childers¬ 
burg, by which name they ,and their successors 
in office shall be capable of suing and being 
sued, pleading and being impleaded in all man¬ 
ner of suits either in law or equity, to grant and 
receive, purchase, hold, use and dispose of for 
the benefit of said town, real, personal and mixed 
property, necessary for municipal purposes, to 
levy and collect taxes, and in general to do and 
perform all acts which are usually incident to 
such bodies corporate and to do all other acts as 
natural persons. 

SEC. 2. Be it further enacted, That section 4, 
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of said and above entitled act, be so amended as 
to read as follows : Section 4. Be it further en- How license to 
acted that no state or city license must be sell liquor is- 
granted to sell spiritous, vinous or malt liquors sued, 
in said town of Childersburg unless the appli¬ 
cant therefor produce to the probate judge of 
Talladega county and mayor and councilmen of 
said town of Childersburg the recommendation in 
writing of a majority of the bona fide freeholders 
who permanently reside within the corporate lim¬ 
its of said town and whose residence in said town 
shall include twelve months prior to the signing of 
such recommendation and shall also include the 
time such application is made and the time 
during which such license shall be enforced, 
stating therein that they are acquainted with the 
applicant, that he is a person of good moral 
character and in all respects a proper personate 
be licensed. 

Approved December 6th, 1894. 


No. 26] AN ACT [H. 97 

To repeal an act entitled an act to provide for 
the more efficient, keeping up, repairing and 
improving the public roads and bridges, and 
opening and making new roads and bridges 
in the county of Morgan ; to locate and con¬ 
struct and build, within the limits of said 
county, a system of public roads and bridges 
of superior grade to, be known, and desig¬ 
nated as county roads. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act approved February 16th, Repeal. 
1891, entitled an act to provide for the more effi¬ 
cient working, keeping up, repairing and im¬ 
proving the public roads and bridges, and open¬ 
ing and making new roads and bridges in the 
county of Morgan; to locate and construct and 
build, within the limits of said county, a system 
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of public roads and bridges of a superior grade, 
to be known and designated as " county roads " 
be, and the same is hereby repealed. 

Approved December 7th, 1894. 


No. 27] AN ACT [H. 225 

To create the Eleventh judicial circuit of the 
state of Alabama, to fix the time of hold¬ 
ing court therein, and to provide for the ap¬ 
pointment of a judge for the said circuit 
and the election of a solicitor for said cir¬ 
cuit. 

SECTI ON 1. Be it enacted by the General Assembly of Alabama, That there is hereby 
created an, addi- 

Elevnth judi- tional judicial circuit in this state to be known as 
cial circuit ere- the eleventh judicial circuit of the state of Ala- 
ated. bama. Said circuit shall be composed of the 
counties of, Lauderdale, Colbert, Marion and 
Franklin. 

SEC. 2. Be it further enacted, That the circuit 
Terms of cir- court shall be held in the several counties com- 
cuit court posing said circuit at the respective court-houses 
therein. thereof in each year as follows : In the county 

of Lauderdale on the first Monday in J anuary 
and J une, and may continue at each term two 
weeks; and also on the first Monday in March 
and September, and at each term may continue 
four weeks. I n the county of Colbert on the 
third Monday in J anuary and J une, and may 
continue at each term two weeks ; and also on 
the first Monday in April and October, and at 
each term may continue four weeks. In the 
county of Marion on the first Monday after the 
fourth Monday in J anuary, and may continue 
one week ; and on the second Monday in August, 
and may continue two weeks. In the county of 
Franklin on the first Monday in May and No- 
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vember, and may continue at each term three 
weeks. 

SEC. 3. Be it further enacted, That at the 
terms of said court to be held in the counties 
of Lauderdale and Colbert in the months of J an- J uries. 
uary and J une, neither petit nor grand jurors 
shall be summoned or empanelled and petit and 
grand juries shall be summoned and empanelled 
only at the second and fourth terms of said court 
held in each year, and the first and third terms 
of the said court held in the counties of Lauder¬ 
dale and Colbert shall be known as non-jury 
terms, and all cases in which juries have not 
been demanded under the rules of practice now 
pertaining in said counties may be heard and de¬ 
termined at said terms of court. 

SEC. 4. Be it further enacted, That the gov¬ 
ernor shall as soon as practicable after the ap¬ 
proval of this act appoint a judge of said judi- Appointment 
cial circuit, who shall continue in office until the of J udge. 
next general election of judges of the judicial 
circuits of the state, and until his successor is 
elected and qualified, and thereafter judges of said 
circuit shall be elected as required by law for the 
election of judges of the other judicial circuits, said 
judge to be paid the same amount and in the same 
manner as the other judges of the circuit courts of 
this state. 

Sec. 5. Be it further enacted, That the General 
Assembly of Alabama shall, as soon as practica¬ 
ble after the approval of this act, elect by ballot Solicitor, term 
as requird by law in the election of solicitors (for of office, 
the other judicial circuits of the state, a solic¬ 
itor) of the eleventh judicial circuit created by 
this act, who shall continue in office until the 
next election of solicitors for the several judicial 
circuits of the state, and until his successor is 
elected and qualified, and thereafter a solicitor 
shall be elected for said circuit in the manner 
and at the times prescribed for the election of 
solicitors for the other judicial circuits of this 
state. Said solicitor shall be paid the same Solicitors 
amount and in the same manner as the solicitors compensation. 
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of the other judicial circuits of the state. That 
the solicitor of the eighth judicial circuit who 

Solicitor of resides in the county of Colbert, one of the coun- eighth circuit ties of the eleventh judicial 
circuit, is to continue 

continued in to be the , solicitor of the eighth judicial circuit 
office and al- and be permitted to continue to reside in the 
lowed to reside county of Colbert, 
in Colbert. SECTION 6. Be it further enacted, That all 
causes both civil and criminal now pending in 
Cases civil and the counties of Lauderdale, Colbert, Franklin 
criminal trans- and Marion be, and the same are hereby trans¬ 
ferred. ferred to the respective dockets of the circuit 
court of each of the said counties of the eleventh 
circuit, together with indictments which have 
been withdrawn and filed. 

SECTION 7. Be it further enacted, That all 
laws and parts of laws in conflict with this act, 
be and the same are hereby repealed. 

Approved December 7th, 1894. 


No. 28] [s.32 

JOINT RESOLUTION. 

Asking a donation from the Federal Govern¬ 
ment of Mount Vernon Barracks, to the State 
of Alabama for public uses. 

Resolved by the Senate the House concurring: 
That whereas the United States has recently aban¬ 
doned, or is about to abandon Mount Vernon 
Barracks in Mobile county as a Military Post, 
and whereas the location, improvements, and 
appurtenances of said post make it a most desir¬ 
able place for the public uses of the State of Ala¬ 
bama. 

Be it Resolved, That the Representatives in the 
United States Congress from Alabama be and are 
hereby requested to use their best endeavor to 
secure by donation, said post, land, and appur- 
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tenances from the government, to be used by the 
State for such public uses. 

RESOLVED 2nd. That the Governor be reques¬ 
ted to send a copy of this preamble, and resolu¬ 
tion to each of our Senators, and Representatives 
in Congress. 

Approved December 8th, 1894. 


No. 29] AN ACT [s. 93 

To confirm the validity of certain bonds issued at 
different times by the Board of Revenue of 
Montgomery County, pursuant to an act, 
approved December 6th, 1886, entitled an 
act to authorize the Board of Revenue of 
Montgomery County to issue bonds of said 
county for an amount not exceeding fifty 
thousand dollars for the purpose of building 
an addition to the Court House of said 
county, and enlarging, and improving the 
same, and for paying for the erection of a 
county jail in said county as amended by an 
act approved February 22nd, 1887, entitled an 
act to amend section 1 of an act entitled an 
act to authorize the Board of Revenue of 
Montgomery County to issue bonds of said 
county for an amount not exceeding fifty 
thousand dollars for the purpose of building 
an addition to the court house of said county 
and enlarging, and improving the same, and 
for paying for the erection of a county jail 
in said county, approved December 6th, 

1886. 

SECTION 1. Whereas pursuant to the au¬ 
thority vested in them by the two acts 
mentioned in the title of this act the one ap¬ 
proved December 6th, 1886, and the other ap¬ 
proved February 22nd, 1887, the Board of Reve¬ 
nue of Montgomery County heretofore, for the 
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purpose mentioned in said act issued seventy 
bonds of said county, dated the first day of April 
A. D. 1887, signed by C. A. Allen the clerk of 
said board, countersigned by W. D. Brown, its 
president, sealed with its seal, and made payable 
to bearer, in the sum of five hundred dollars 
each, lawful money of the United States on the 
first day of April, 1907, at the office of the coun¬ 
ty, treasurer of Montgomery County, or at the 
Importers and Traders National Bank, in New 
York City, with interest thereon from, and after 
the first day of April, 1887, at six per centum 
per annum, payable semi-annually on the first 
days of April and, October thereafter in like lawful 
money at either of the same places at the option 
of the holder, and upon the presentation, and 
surrender of the coupons attached to said bonds, 
as they severally become due. And whereas of 
said seventy bonds so issued, ten have been re¬ 
tired, and redeemed, but sixty are still outstand¬ 
ing, and unredeemed. And whereas, pursuant 
to the same authority, and for the same purposes 
thirty other bonds, of said county, of the same 
character, as to date, and mode of execution, 
amount medium, for payment of principal and 
interest, obligees (except that said thirty other 
bonds, were made payable to A. M. Baldwin, or 
bearer,) date of maturity, places of payment of 
principal, and interest, and rate, and time of 
payment of interest were after the issuance of 
said seventy bonds to-wit.: in the month of Octo¬ 
ber A. D. 1894, likewise issued by said board of 
revenue all of which said thirty bonds are now 
outstanding and unredeemed. And whereas all 
of said entire series of one hundred bonds were 
sold by said board of revenue at the several times 
of issuance aforesaid at figures in excess of the 
par value thereof as prescribed by said acts, and 
the full benefit of the sums derived from the sale 
thereof has accrued or will hereafter accrue, to 
said county for the purposes mentioned in said 
acts. And whereas doubts have been expressed, 
as to the regularity of the conditions under which 
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the sixty bonds remaining outstanding, and un¬ 
redeemed of said seventy bonds first issued, as 
aforesaid were issued, and likewise as to the reg¬ 
ularity of the conditions under which said thirty 
bonds last issued, as aforesaid were issued it be¬ 
ing suggested that it was the intention of said 
acts that whatever bonds should be issued pursu¬ 
ant thereto, whether one hundred in number, or 
less should all be issued at one time, and should 
all be redeemed within twenty years, but by par¬ 
tial redemptions in the several amounts and at 
the several points of time within said period of 
twenty years, imperatively as it is suggested, Curing irrugu- 
prescribed by said acts. Now therefore be it en- larity of issue 
acted by the general assembly of Alabama that a and confirm- 
said sixty bonds remaining outstanding and un- ing legality, 
redeemed of said seventy bonds first issued as 
aforesaid, and said thirty bonds last issued as 
aforesaid be, and the same are hereby, ratified, 
confirmed, legalized, and validated, as fully to 
all intents, and purposes, as if the exact terms 
thereof, as to date of maturity and otherwise 
had been spread at length upon the face of said 
acts, and in those forms said bonds had been an¬ 
tecedently, and expressly authorized by the gen¬ 
eral assembly of Alabama to be issued at the 
several periods at which they were severally 
issued by the said board of revenue for the pur¬ 
poses mentioned in said acts. 

SECTION 2. Be it further enacted by the General 
Assembly of Alabama, that this act shall take 
effect from the date of its passage. 

Approved December 8th, 1894. 


No. 30] AN ACT. [s. 12 

An act to amend §4331 of the code of Alabama 
so far as the same relates to Montgomery, 
county. 

SECTION 1. Be it enacted by the General As- Grounds of 
sembly of Alabama, That section 4331 of the code challenging ju- 
3 rors. 
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of Alabama be, and the same is hereby amended 
so as to read as follows : It is good ground for 
challenge by either party. 1. That the person is 
not a citizen of Alabama. 2. That he has been 
indicted within the last twelve months for an 
offense of the same character as that which the 
defendant is charged. 3. That he is connected 
by consanguinity within the ninth degree, or by 
affinity within the fifth degree, computing ac¬ 
cording to the rules of the civil law—either with 
the defendant, or with the prosecutor, or the 
person alleged to be injured. 4. That he has 
been convicted of a felony. 5. That he has an 
interest in the conviction or acquittal of the de¬ 
fendant or has made any promise, or given any 
assurance that he will convict, or acquit the de¬ 
fendant. 6. That he has a fixed opinion, as to 
the guilt or innocence of the defendant, which 
would bias his verdict. 7. That he is under 
twenty-one, or over seventy years of age. 8. That 
he is of unsound mind ; and 9. That he is wit¬ 
ness for the other party. Provided that this act 
shall apply only to the county of Montgomery. 

Approved December 8th, 1894. 


No. 31] AN ACT [s.10 

To amend section 2 of an act to regulate the 
drawing and summoning of jurors in the coun¬ 
ty of Montgomery, approved February 21st, 

1893. 

SECTION 1. Be it enacted by the General Assembly 
Organizing ju- of Alabama, That on the day when any grand or 
Ries. petit juror is summoned to appear in any court the 
court shall out of the persons summoned, and at- 
Grand jury.tending, as grand jurors organize a grand jury in 
the manner now provided by law, and out of the 
persons summoned, and attending as petit jurors, 
Petit juries.said court shall organize two petit jurors of twelve 
men each. If a sufficient number of those sum- 
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moned for grand jurors shall not attend when 
said grand jury is to be organized, or a vacancy 
from any cause occurs in such jury, the same 
shall be completed as provided in section 4338 of 
the code. If a sufficient number of those sum¬ 
moned for petit jurors shall not attend when said 
petit juror is to be organized, or a vacancy from 
any cause occurs in such jury, the same shall be 
completed as provided in section 4327 of the code. 

When it shall become necessary to empanel a Organization 
jury for any week of any court, for which a jury of petit jury 
has not been drawn by the jury commissioners, when commis- 
the presiding judge of said court, shall draw from sioners have 
the jury box, 36 names from which said jury or not drawn, 
juries shall be organized, and whenever it shall 
become necessary under this act to draw from 
the jury box, the court shall cause the jury box 
containing the names of jurors to be brought into 
the court room, and after having the same well 
shaken, the presiding judge, then and there, shall 
publicly draw therefrom the number of names re¬ 
quired, a list of which shall be immediately made 
by the clerk of said court, and order issued to the 
sheriff to summon said jurors to appear in like 
manner, and under like penalties as now pro¬ 
vided by law, for summoning grand and petit 
jurors in said county. 

Approved December 8th, 1894. 


No. 32.] AN ACT H. 199 

To abolish the City Court of Decatur, and to 
transfer all the civil cases at law and the crim¬ 
inal cases therein pending, together with all 
the dockets, papers and books relating to said 
cases in said City Court, to the Circuit Court of 
Morgan County, Alabama, and to transfer all 
the cases now pending upon the equity docket 
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of said City Court, together with all the 
dockets, papers, and books of every kind what¬ 
soever, to the Court of Chancery of the County 
of Morgan. 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the City Court of Decatur 
in this State be, and the same is hereby abol¬ 
ished. 

SEC. 2. Be it further enacted, That from and 
after the passage of this act, all actions and pro- 
Civil and crim- ceedings at law and all indictments and proceed- 
inal causes ings in criminal cases pending in the city court 
transferred cir- of Decatur at the time of the passage of this act 
cuit court. be, and the same are hereby transferred to the 
circuit court of Morgan ; and said circuit court 
of Morgan county, Alabama, shall have, take 
and exercise as full and complete jurisdiction of 
all matters in civil cases at law, and criminal 
cases which have been brought in said city court 
of Decatur, and which may be in any way, still 
depending and undetermined in said city court, 
as if the said causes or matters had been brought 
or instituted in the said circuit court of Morgan. 

And no causes, indictments or other proceedings 
of any kind shall be discontinued by the aboli¬ 
tion of said city court of Decatur, and no rights 
of any sort are destroyed or taken away by the 
abolition of said city court, but the circuit court 
of Morgan county shall take jurisdiction of all 
matters at law and in criminal cases which have 
not been fully and finally disposed of by said, 
city court, and shall exercise jurisdiction and 
administer justice in the same manner and to the 
same extent as if such matters or proceedings 
had been brought to, and were still depending 
in said circuit court. 

SEC. 3. Be it further enacted, That all process 
Process of city of any kind, in cases at law or criminal cases 
court made re- which has been issued from or made returnable 
turnable to to said city court of Decatur, shall after the pas- 
circuit court. sage of this act, be returned to, and shall be con¬ 
sidered and regarded as returnable to the circuit 
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court of Morgan county, in the same manner and 
to the same extent as if the same had been issueed 
from, and been made returnable to the circuit 
court of Morgan county, Alabama; and all re¬ 
cognizances taken by or made recognizable by 
the said city court shall be taken and construed, 
and shall be enforced by the said circuit court, 
as if taken by said court, or as if they had been 
made to said circuit court. 

SEC. 4. Be it further enacted, That from and 
after the passage of this act all actions and pro- Chancery bus- 
ceedings in equity, pending upon the equity iness trans¬ 
docket of said city court of Decatur at the time ferred to chan- 
of the passage of this act, be, and the same are eery court, 
hereby transferred to the court of chancery for 
the county of Morgan ; and said chancery court 
for Morgan county Alabama, shall have, take, 
and exercise as full and complete jurisdiction of 
all matters in equity, which have been brought 
in said city court of Decatur, and which may be, 
in any way, still depending and undetermined in 
said city court, as if the said causes or matters 
had been brought or instituted in the said chan¬ 
cery court for the county of Morgan. And no 
cause or other proceedings in equity of any kind 
shall be discontinued by the abolition of said city 
court of Decatur, and no rights of any kind are 
destroyed or taken away in equity cases pending 
in said city court by the abolition of the same, 
but said court of chancery for the county of Mor¬ 
gan as is now established by law, shall take 
jurisdiction of all matters in equity which have 
not been fully and finally disposed of by said 
city court, and shall exercise jurisdiction and ad¬ 
minister justice in the same manner as now 
administered by courts of chancery in this State, 
and to the same extent, as if such causes or oth¬ 
er proceedings had been brought to, and were 
still depending in said chancery court for the 
county of Morgan. Process from 

SEC. 5. Be it further enacted, That all process equity side 
of any and every kind in equity oases, which has made returna- 
been issued from or made returnable to the city ble to chan¬ 
cery court. 
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court of Decatur, shall be returned to, and shall 
be considered and regarded as returnable to the 
chancery court for Morgan county, Alabama, and 
shall be construed and enforced by said chancery 
court for the county of Morgan if issued from said 
court in first instance. 

SEC. 6. Be it further enacted, That from and 
after the passage af this act all proceedings for 
Pending pro- mandamus, habeas corpus, prohibition, or other 
ceedings for remedial writ, that may be pending before the 
remedial writs judge of the city court at the time of the passage 
transferred to of tills act, shall be, and they are hereby trans¬ 
circuit court, he judge of the circuit court of the 

county of Morgan ; and all such proceedings shall 
be continued before the judge of the circuit court 
of the county of Morgan in the same manner, 
and with the same force and effect as ifthey had 
been originally begun before the said judge. 

SEC. 7. Be it further enacted, That all judg¬ 
ments shall have been rendered by the city court 
J udgement at of Decatur in any action or proceeding at law, or 
law and pro- in any criminal case, shall be enforced in the 
cess thereon same manner, and with the same force and effect 
transferred to as if the said judgments had been originally ren- 
circuit court, dered in the circuit court of the county of Mor¬ 
gan ; and that all process for the enforcement of, 
the said judgments shall be issued by the clerk 
of the circuit court of the county of Morgan, and 
be returned in the same manner as is now pre¬ 
scribed by law for the enforcement of the judg¬ 
ments of the said circuit court. 

SEC. 8. Be it further enacted, That all de¬ 
crees and orders that have been made in any 
Enforcement action or proceedings in equity in the city court 
of equity de- of Decatur, shall be enforced in the same manner 
crees trans and with the same force and effect as if the said 
ferred to chan- decrees and orders had been originally made by 
eery court, the court of chancery for the county of Morgan; 

and that process for the enforcement of said de¬ 
crees and orders shall be issued by the register 
in chancery of the county of Morgan in the same 
manner and with the same force and effect as if 
the decrees and orders, had been originally made 
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by the said court of chancery ; and all process in 
any action or proceeding in equity, that may be 
outstanding at the time of the passage of this 
act, and which would be returnable to the city or 
county of Decatur or the clerk and register of 
said court, if said court had not been abolished, 
shall be returned to the court of chancery or the 
register in chancery of the county of Morgan, in 
the same manner and with the same force and 
effect, as if the said process had been originally 
issued by the said register, or out of the said 
court of chancery. 

SEC. 9. Be it further enacted, That from and 
after the passage of this act, the circuit court for J udges of cir- 
the county of Morgan shall be vested with full cut and chan- 
power and jurisdiction to hear and determine all eery c urt giv- 
cases at law; and all criminal cases, and to exe- en full juris- 
cute all process therein, of all such cases trans- diction over 
ferred to said circuit court from the city court of transferred 
Decatur under the provisions of this act; and the cases, 
court of chancery of the county of Morgan is 
hereby vested with full power and jurisdiction to 
hear and determine- all cases in equity, and to 
execute all process therein, of all such cases 
transferred to said court of chancery for the 
county of Morgan from the city court of Decatur 
under the provisions of this act. 

SEC. 10. Be it further enacted, That from and 
after the passage of tills act, it shall be the duty Clerk of city 
of the clerk and register of the city court of De- court to deliv- 
catur to deliver over to the clerk of the circuit er all court 
court of Morgan county Alabama all the dockets papers and rec- 
of all the cases at law and of criminal cases, and ords to circuit 
all the papers of every kind in all the causes at clerk and reg- 
law and criminal cases which have been brought ister. 
in the city court of Decatur since its organiza¬ 
tion to the time of such delivery, and he shall de¬ 
liver over to the said clerk of said circuit court, 
all indictments which have been returned into 
said city court since its organization together 
with all the capiases issued, and all the bonds 
taken in criminal cases, or in civil cases at law 
and all other papers connected with any and all 
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criminal cases or civil cases at law and proceed¬ 
ings from the organization of said city court; and 
all the records and minutes of the said city court 
of civil cases at law and criminal cases from the 
organization thereof to the time of delivering and 
all other books and papers which appertain to 
civil cases at law and criminal cases which be¬ 
long to said city court. And said clerk and reg¬ 
ister will deliver, from and after the passage of 
this act, all record minute entries, books, papers 
of every class and description, from the organiza¬ 
tion of said city court to the time of delivery, 
which pertain to or belong to all cases in equity 
pending in said city court of Decatur, to the reg¬ 
ister of the court of chancery of the county of 
Morgan. 

SEC. 11. Be it further enacted, That the clerk 
of the circuit court shall, from and after the pas- 
Circuit clerk sage of this act, receive from the clerk and regis- and register 
Decatur, and keep all the 

empowered to dockets, records, minutes, papers and all other 
receive papers things which pertain to civil cases at law, and 
&c. criminal cases which were pending in the city 

court of Decatur, at the time of the passage of 
this act; and the said clerk of the circuit court 
for the county of Morgan is hereby vested with 
authority to do and perform, all the acts and dis¬ 
charge all duties in regard to said records, dock¬ 
ets and papers so received by him from the clerk 
and register of said city court, which the said 
register of the said city court could or 
might do, with reference to civil cases at law or 
criminal cases, if the said city court were still in 
existence. All the powers of the clerk and reg¬ 
ister of said city court, in civil cases at law and 
in criminal cases, while it existed, being hereby 
conferred on the clerk of the circuit court of Mor¬ 
gan county, Alabama. And from and after the 
passage of this act the register in chancery of the 
county of Morgan, shall receive from the clerk 
and register of the city court of Decatur, and 
safely keep, all the dockets, records, minutes, pa¬ 
pers, and all other things which appertain to said 


ter of the city court of 
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city court of Decatur in cases in equity or pro¬ 
ceedings therein ; and the said register in chan¬ 
cery for the county of Morgan is hereby vested 
with authority to do and perform all acts and 
discharge all duties in regard to said records, 
dockets and papers so received by him from the 
clerk and register of the city of Decatur, which 
the clerk and register of the said city court could 
or might do if the said city court of Decatur were 
still in existence ; all the powers of the clerk and 
register of the city court of Decatur in cases in 
equity while it existed being hereby conferred on 
the register in chancery for Morgan county Ala¬ 
bama. 

SEC. 12. Be it further enacted, That all costs Fees of city 
heretofore accrued in the said city court, due and court clerk, 
owing to clerk and register thereof for services 
performed by him, or to be hereafter due and ow¬ 
ing to him for such services shall be collected by 
the clerk of the circuit court ond register in chan¬ 
cery for the county of Morgan, respectively by 
one process of law as all such fees are collected, 
and paid by them to the said clerk and register 
as though they were his successor in office. 

Approved December 8th, 1894. 


No 33.] AN ACT [s.8 

To establish a new charter for Phenix City y in 
Lee county, Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the inhabitants of Phenix City, 

Lee county, Alabama, shall be and constitute Incorporation. 

a body politic and corporate by the name of 

Phenix City ; and by that corporate name may 

sue and be sued, grant, receive and do all 

other acts as natural persons, in respect of the 

powers herein granted, may purchase, hold real, 

personal and mixed property, and dispose of the 
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same, for the benefit of the said city, and may 
have and use a corporate seal, which may be 
changed or altered at pleasure. 

SEC. 2. Be it further enacted, That the cor- 
Corporate lim- porate limits of Phenix City shall embrace all 
its. that portion of Marshall's reserve lying north of 

the line between Russell and Lee counties ; also 
all of fractional sections ten and eleven in 
township seventeen and range thirty, in Lee 
county. 

SEC. 3. Be it further enacted, That the govern- 
Mayor and ment of said corporation shall consist of, and its 
Councilmen. corporate powers shall be exercised by a mayor 
and ten councilmen, who, together shall consti¬ 
tute the council of said city, and who shall be 
Election. elected on the second Monday of December 1894, 
by pallet, and bi-ennually thereafter on the 
second Monday in December, by the male inhabi¬ 
tants of said city who are twenty-one years old, 
who are entitled to register by the laws of this 
Legal voter. State, and who have resided in said city, for three 
months next preceding said election, and whose 
term of office shall be two years, and two of said 
councilmen shall be elected from each ward. Said 
How election election shall be held under the direction of the 
held. mayor of said city, at some convenient place in 

said city, who shall give ten days notice of the 
time and place of holding said election, by post¬ 
ing notices thereof at three public places in said 
city, or by publication in some newspaper pub¬ 
lished in said city, as he may think best; said 
election shall be conducted in the same manner, 
as elections for members of the general assembly, 
by three inspectors and one returning officer who 
shall be appointed by the council of said city. 

The inspectors shall certify the result of such 
election, and the returning officers shall make 
returns to the mayor (unless said mayor is a 
candidate for re-election for said office, in which 
event, the return shall be made to one of the 
councilmen to be designated by said council to, 
receive said returns) as soon as practicable who 
shall declare the election, in the presence of the 




43 


1894-5. 


council, on the day he receives the returns giving 
the casting vote, if any two or more shall re¬ 
ceive an equal number of votes, for the same 
office and shall give to the persons elected, certi- Clerk, marshall 
ficates of election. At said election, there shall and treasurer, 
also be elected a clerk and a marshal and a treas¬ 
urer by the qualified electors of said city in the 
same manner as provided for the mayor and 
councilmen, and said clerk and marshal and 
treasurer shall each hold his office for two years, 
and until his sucessor qualifies. The persons so 
elected, shall before entering upon their duties 
of the respective offices, take, before an officer, 
authorized to administer oaths in said county, 
an oath to discharge the duties of his said 
office faithfully so long as he continues therein, 
which oath shall be filed and recorded in the 
office of the clerk of said city in a book contain¬ 
ing the proceedings of the council of the said 
city. If for any cause, said election should 
not be held at the time above specified, the 
mayor shall as soon as practicable, appoint an¬ 
other day for holding such election, which 
shall be held in accordance with all the provis¬ 
ions hereinbefore provided for; provided es¬ 
pecially if the first election hereinabove provided 
for can not be held on the 2nd Monday in 
December 1894 on account of lack of time to 
give the necessary notices, necessary in elections, 
or for any other cause is not held on the 2nd. 

Monday in December 1894, then said election 
shall be held as early as practicable after the 
passage of this act, on a day to be specified in 
the notice of the election ; but the date for sub¬ 
sequent elections shall be the second Monday in 
December 1896, and bi-ennually thereafter on 
the 2nd Monday in December. 

SEC. 4. Be it further enacted, That no per¬ 
son shall hold the office of mayor or councilman Qualifications 
or marshal or clerk or treasurer in said city, for office, 
who has not resided therein one year next pre¬ 
ceding the election. 

SEC. 5. Be it further enacted, That the bal- 
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lots cast at any election held under this act, 

Counting bal- shall after being counted, be carefully sealed up 
Lots. by the inspectors, and deposited by them with 

the clerk of said city, who shall preserve the 
same for twenty days after the result of said 
election is declared, and then if there is no con¬ 
tests, the said clerk shall burn the same in the 
presence of himself and the mayor, but in the 
event of a contest, they shall be delivered to the 
Contest. clerk or the judge of the court before which said 

contest is to be heard. 

SEC. 6. Be it further enacted, That any elec¬ 
tion held under this act, may be contested in the 
Contest of elec- same manner as is provided by law for contest- 
tion. ing the election of probate judge, and all the 

laws providing for the contest of the election 
of probate judge shall, so far as applicable apply 
to contest of elections held under this act. 

SEC. 7. Be it further enacted, That if the 
How vacancies mayor or any councilman during his term of 
filled. office, and after qualifying, shall die, resign, re¬ 
move from the city, refuse to act, or be perma¬ 
nently disabled from acting, the remaining mem¬ 
bers of the council shall by ballot elect in his 
stead a mayor or councilmen, as the case may 
be, to serve out such vacated term, and if any 
such officer who has been elected shall 
fail to qualify, the remaining members 
of the council shall fill such vacancy 
by ballot; a mayor elected under this section, to 
fill a vacancy, must be selected from the board of 
councilmen. In case of a vacancy caused by any 
reason, in the office of marshal, clerk or treasu¬ 
rer, the council shall elect someone to fill the un¬ 
expired term. 

SEC. 8. Be it further enacted, That the coun- 
Qualifications cilmen shall be judges of the qualifications of the 
of officers. mayor, and the council shall be judges of the 

qualifications of a councilman, marshal, clerk 
Clerk and and treasurer. The office of clerk and treasurer 
treasurer held may be held by the same person, if the same per- 
by same per- son is elected to both offices, 
son. SEC. 9. Be it further enacted, That a majority 
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of the mayor and councilmen shall constitute a 
quorum for the transaction of business. The Quorum, 
council shall fix its sessions, but special meetings 
of the council may he called by the mayor, or by any Sessions, 
two of the councilmen ; of such special meetings, 
notice must be given to the councilmen who are 
in the city at the time. I n case of sickness or 
temporary absence of the mayor, the councilmen Absence of 
may appoint one of their own number to act as Mayor, 
mayor pro tern during such sickness or temporary 
absence, who shall exercise all the powers and 
perform all the duties of mayor, but the mayor 
shall not vacate his office, by any temporary ab¬ 
sence from the city or State. 

SEC. 10. Be it further enacted, That it shall be 
the duty of the mayor to preside at all meetings 
of the council, preserve order, and have a correct Duties of 
record of the procedings kept by the clerk in a Mayor, 
book for that purpose. He shall have jurisdic¬ 
tion to try all persons charged with violation of 
the laws and ordinances of said city, and on con¬ 
viction assess the penalty for such violations ; as 
the same may have been provided by the ordi¬ 
nances, and while holding court, or during the 
sessions of the council, may punish any contempt 
of his court or disturbance of the council, by fine, 
not exceeding twenty-five dollars, and imprison¬ 
ment not exceeding twenty-four hours, one, or 
both in his discretion. He shall have the power 
to veto all ordinances, or by-laws, passed by the 
council, but such ordinances, or by-laws, so 
vetoed, shall become effective notwithstanding 
such veto, if two-thirds of the councilmen shall 
vote to pass the same over the veto ; the exercise 
of the veto power and the vote on sustaining or 
overruling said veto shall both be had at the ses¬ 
sion of the council, at which the ordinance or by¬ 
law was passed, that is the subject of the veto. 

He shall have the powers and jurisdiction of a 
justice of the peace in all matters, criminal, aris¬ 
ing within the city limits, but before exercising 
such powers, he shall qualify as justices of the 
peace are required to do under the laws of the 
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State, and be subject to the laws applicable to 
them. Claims against the city shall be paid on 
the written order of the mayor, after being al¬ 
lowed by the council, and all evidences of debt 
against said city must be signed by the mayor 
and clerk, only after being authorized by the 
council. He shall be a conservator of the peace 
in said city. He shall approve all bonds re¬ 
quired of the officers of said city. He shall per¬ 
form such other duties as may be prescribed by 
the ordinances of said city. 

SEC. 11. Be it further enacted, That the coun¬ 
cil shall have the power to elect such other offi¬ 
cers and agents, as are not provided for by this 
act, as are necessary and proper to execute the 
powers conferred on the corporation, or as may 
be deemed proper for the good government of the 
Officer's bonds. city, to prescribe their duties, liabilities, and 
powers, requiring of them such, bonds in such 
amount, and with such security as may be 
deemed expedient for the faithful discharge of 
their duties, to regulate and control them in the 
exercise of their respective duties, to remove or 
discharge, at any time, any of the officers or 
agents, and to fix the compensation of all officers 
of the corporation. The council shall prescribe 
by ordinance, what officers shall give bond and 
the amount, the security and conditions thereof, 
and such bond so required, shall be given before 
any duties shall be entered upon by the officer of 
whom such bond is required. For the breach of 
such bond, a recovery may be had before any 
court having jurisdiction, in the name of the in¬ 
jured party, and such bond shall remain for the 
breaches of its condition. For any offense in¬ 
volving moral turpitude, or for any official de¬ 
fault, or for any wilful neglect of official duty, 
any officer of said city (not elective by the city 
council) may be removed or suspended from of¬ 
fice, on written charges of which the accused 
shall have ten days notice, in writing, before 
trial thereof, by a three-fourths vote of the coun¬ 
cil, and such judgment of removal or suspension, 
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together with the charges, shall be entered on 
the minutes of the council, and from such judg¬ 
ment the accused shall have the right of appeal Appeals, 
to the next term of the circuit court by giving 
bond and security for the costs in the case, con¬ 
ditioned to prosecute the case to effect, or failing 
therein to perform the judgment on such appeal 
and to pay the costs of the same, as approved by 
the clerk of the circuit court of said county. 

The trial of said cause on appeal shall be at the 
first term of said circuit court, and be de novo. 

Said appeal must be taken in ten days from the 
date of the trial below, and such proceedings shall 
be in the name of "Phenix City" vs. the accused 
on appeal. Record of pro- 

SECTION 12. Be it further enacted, That the ceedings. 
clerk shall keep a regular record of the proceed¬ 
ings, orders, regulations, and ordinances of the 
council, which shall be read to the council, and 
signed by the mayor, or presiding chairman, and 
the same shall have the force and the effect of a 
record; and the copy therefrom certified by the 
clerk shall be prima facie evidence in any court 
of record, or elsewhere ; and said record shall at 
all times be open to inspection, and the said clerk 
shall perform all such other duties as the board 
may direct. 

SECTION 13. Be it further enacted, That, the 
marshal and policeman shall have the authority, Arrests, 
with or without warrant, to arrest all offenders 
breaking the peace ; for violating any ordinance 
or law of said town, and bring them before, the 
mayor, to execute by levy and sale if necessary, 
all process issued by the clerk, for the collection 
of taxes, fines, forfeitures, and other dues, owing Marshall levy 
to said town, and to discharge such other duties execution, 
as may be made incumbent upon him by the or¬ 
dinances and laws of said town, 

SEC. 14. Be it further enacted, That the clerk 
of said town is hereby authorized and empowered Clerk to issue 
to issue all such executions and other process, as execution for 
may be necessary to enforce collection of all taxes, taxes &c. 
fines, forfeitures, and other dues, which may be 
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due and owing to said town on any account what¬ 
ever. 

SEC. 15. Be it further enacted, That the coun- 
Powers to pass cil shall have power and authority to pass 
laws. all laws, by-laws and ordinances not contrary to 

the general laws of Alabama, necessary and effec¬ 
tive to declare, prevent and remove nuisances; 
to prevent the introduction of contagious or in¬ 
fectious diseases within the corporate limits, and 
provide places for the reception of the sick, to 
erect a calaboose ; to establish day and night 
watches ; to license and regulate the retailing and 
wholesale of liquors within the corporate limits, 
to prohibit the sale or giving away liquors on 
election day ; to erect and repair bridges ; to pro¬ 
hibit and disperse all unlawful or disorderly as¬ 
semblages ; to license and regulate hawkers and 
peddlers, and for good cause annul their license ; 
to license, restrain and regulate theatrical and- 
other exhibitions, and shows of whatsoever char¬ 
acter, kind or name for pay, and also lectures and 
concerts for pay except lectures and concerts for 
charitable purposes, to ratify and confirm any 
contract made by the existing municipal author¬ 
ities, for the piping used for the improvement of 
streets, etc. in said city ; to license and regulate 
hackney coaches, carriages, wagons, carts, and 
drays, and vehicles of like kind, running from 
one part of the corporate limits to another for 
hire ; to license and regulate pawn-brokers, auc¬ 
tioneers, commission merchants, dry goods and 
grocery merchants, and the keeping of hotels and 
eating or boarding houses, livery and sale stables, 
barber shops, billiard rooms, bowling saloons and 
ten pin alleys, and stores and shops for the sale 
of any goods, provisions, drugs and any other ar¬ 
ticles or commodity whatever, lawyers, doctors, 
dentists, and any person or company carrying on 
any other trade, profession, occupation, business 
or calling whatever; to impose a reasonable open 
door tax on business houses ; to fix the price of 
or tax on all license, and to prescribe whether the 
individual members or firms or companies shall 
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pay a license, or any other regulation to equalize 
and make just the license tax; to restrain and 
prohibit gambling and gaming houses and houses 
of ill-fame ; to sink and keep in repair public 
wells; to prohibit and punish violations of the 
sabbath ; to provide for the protection against 
fire ; to keep in repair the streets, alleys or av¬ 
enues ; to provide for the establishment of water 
works for the use of the city, and to own and lease 
the same ; to provide electric or other lights for 
said city ; to build sewers; to put down piping 
and in all proper ways, provide for the opening, 
grading, and repairing sidewalks, streets and al¬ 
leys , and to designate their dimensions ; to pro¬ 
vide and contract for all material necessary to 
build and repair such public works and improve¬ 
ments as they are authorized to build and repair; 
to prohibit obstruction of highways in any way ; 
to prohibit the opening of business houses on 
Sunday; to condemn and abate nuisances and 
unsafe buildings; to provide for the registra¬ 
tion of voters at municipal elections; to pre¬ 
scribe and provide for the salaries, fees or per¬ 
quisites of officers or agents or servants of the 
city ; to require proprietors to keep in repair side¬ 
walks adjacent to their property, and in default, 
to have it done at the expense of such owner; to 
prevent the putting of posts or other obstructions 
in or over the streets, without permission from 
the council; to prohibit riots, routs, assaults and 
batteries, and all other breaches of the peace, and 
all misdemeanors ; to provide for the punishment 
by fine, or by fine and imprisonment, or by im¬ 
prisonment, or by work on the streets, or other 
work of the town, for any breach of the laws, by¬ 
laws or ordinances of the corporation, provided, 
no fine shall exceed one hundred dollars, and no 
imprisonment, work on the streets, or other work 
of the town shall exceed ninety days, and also to 
provide, in cases where fine and costs are not 
presently paid by party convicted, that the party 
so in default shall work out such fine and costs 
under the direction of the town officers, provided 
4 


Limit to fine 
and imprison¬ 
ment. 


Fine and costs 
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that the time of such work shall not exceed ninety 
days and to pass all such laws, by-laws and or¬ 
dinances as may be proper and necessary to exe¬ 
cute the powers in this charter granted, or as may 
be expedient for the good government of the town, 
not contrary to the constitution and general laws 
of the state, or to the restriction in this act ex¬ 
pressed ; provided, that from any judgment of 
conviction by the mayor an appeal may be taken 
by the defendant within five days to the council, 
or to the next term of the circuit court of Lee 
county by executing bond with security in the 
sum of one hundred dollars, to be approved by 
the mayor conditioned to prosecute such appeal 
to effect or failing therein to pay such judgment 
as may be rendered by the appellate court, and 
in like manner appeals may be taken from the 
judgment of conviction pronounced by the coun¬ 
cil and such causes on appeal to the circuit court 
may be heard in the absence of the defendant and 
if he is found guilty a judgment may be rendered 
for not over one hundred dollars against defend¬ 
ant and his bondsmen, but on appeal from 
the conviction pronounced by the mayor to the 
council, the bond shall be conditioned for the 
appearance of the defendant, and in default of 
his appearance, said bond shall be declared for¬ 
feited by the council,, and the same shall be col¬ 
lected as other claims in favor of said city are 
collected. 

SEC. 16. Be it further enacted, That the coun¬ 
cil shall have authority to pass all necessary or¬ 
dinances or laws to cause all vagrants or idle or 
disorderly persons, all persons of ill fame or evil 
life, and such as have no visible means of sup¬ 
port, or are likely to become a public charge as 
paupers, or are round begging in or about the 
streets, or can show no reasonable course of bus¬ 
iness or employment in the town, all who have no 
fixed place of residence, all who are grossly in¬ 
decent in language or behavior on the streets and 
all prostitutes, or such as lead a notoriously lewd 
or lascivious course of life, to give security for 
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their good behavior for a reasonable time, and to 
indemnify the town against any charge for their 
support, and in case of their refusal or inability 
to give such security, to cause them to be con¬ 
fined to labor for a limited time on the streets, or 
other work of the town not exceeding five days 
in any one month, unless such security be sooner 
given, which said labor shall be such as shall be 
designated by the mayor and councilmen, and if 
such person shall be found afterwards so offend¬ 
ing, such security may again be required, and 
like proceedings may again be had from time to 
time, as often as may be necessary in each and 
every month. 

SEC. 17. Be it further enacted, That the coun¬ 
cil shall have authority to levy and collect taxes 
on the real and personal property in the corpor¬ 
ate limits, on auction sales and sale of merchan¬ 
dise, on capital employed in business, on income 
of resident, or itinerant, or transient merchants 
or trades, or any business, profession, trade or 
calling carried on in the corporate limits, and on 
all other subjects of taxation within said town on 
which state taxes are now paid or may be here¬ 
after levied by the laws of this state ; provided, 
that no tax shall be levied upon sales under ju¬ 
dicial proceedings, or under executions, or by 
administrations, executors, guardians or under 
deed for security or payment of debts. 

SEC . 18. Be it further enacted, That the tax on 
personal or real estate shall not in any one year 
exceed one half of one per cent, of the value 
thereof, and shall be levied according to the val¬ 
uation of the property taxed, as assessed for 
state purposes the next preceding tax year. The 
license tax and all other taxes shall be due at 
such time as the council may provide, and de¬ 
faulters shall be liable to the same penalties and 
costs as defaulters in payment of state taxes are ; 
and they shall have power to revise and correct 
as they deem proper. 

SEC. 19. Be it further enacted, That the coun¬ 
cil may provide for the payment of a sum of 
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money, not to exceed two dollars and fifty cents, 
by each male person between the ages of eighteen 
and forty-five years, in lieu of working on the 
streets, lanes or alleys ; such exemptions from 
such work to be for such time as may be pre¬ 
scribed by ordinances ; all male persons between 
such ages shall be liable to work on the streets, 
lanes or alleys, but not more than ten days in 
any one year; and all persons residing within the 
corporate limits and liable to work on said streets 
therein, are exempt from road duty outside of 
said corporate limits. 

SEC . 20. Be it further enacted, That the, coun- 
Tax on auction cil may, if they deem it expedient, require mer- 
sale. chants or persons liable to pay taxes on auction 

sales, or other sales of merchandise, or other 
commodities, or upon goods or other commodi¬ 
ties offered for sale, to give in to the marshal or 
assessor, or such person as may be appointed, 
quarterly or annually, statements under oath of 
the gross amount of such sales, of the amount and 
value of the goods or other commodities received 
during the preceding quarter or year as the case 
may be, and may levy and collect the taxes on 
such sales, or on such goods and other commo¬ 
dities, quarterly or annually, as they may deem 
expedient and proper. 

SEC. 21. Be it further enacted, That full power 
Collection of and authority are hereby given to the council to 
taxes. establish such rules and regulations, not incon¬ 
sistent with this act, for the assessment and col¬ 
lection of taxes authorized by this act; as they 
may deem expedient, and to provide and employ 
all lawful means and proceedings to enforce and 
collect the same, and to impose such fines and 
penalties, subject to the restrictions hereinafter 
expressed, for the violation of their ordinances 
in reference to the taxes and revenue of Phenix 
City, as they may deem requisite and proper; for 
any mistake, fraud or other defect in the assess¬ 
ment and levy of the taxes, said corporate au¬ 
thorities may, if they deem it necessary or expe¬ 
dient, set aside such assessment or levy, in whole 
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or in part, according to the circumstances, and 
direct a new assessment or levy, in whole or in 
part, as the case may be. 

SEC. 22. Be it further enacted, That it shall be 
the duty of the council to- have paid to the 
public schools in said city, by the first day in 
December, in each year, ten per cent, of the rev¬ 
enues of said city ; but in no event to be less than 
five hundred dollars per annum. 

SEC. 23. Be it further enacted, That all taxes 
assessed or levied in pursuance of the authority Taxes assessed 
conferred by this act, shall have the force and have force of 
effect of a judgment and execution at law, and judgement, 
shall constitute alien on the property assessed, 
and on all other property within the corporate 
limits, of the party against whom the same are 
assessed or levied, and the person appointed to 
collect such taxes must, on failure to pay, collect 
the same by levy and sale of the property of the 
person to whom assessed ; or if assessed to an 
unknown, by a sale of the property. All such 
sales of property for the non-payment of taxes, 
must be after twenty days of public notice by ad- Sale for taxes, 
vertisement in some newspaper published in Lee 
county, or by posting for the same length of time 
at the postoffice door in said city. The person ap¬ 
pointed to collect such taxes, shall make such 
sales under such rules and regulations as the 
council may prescribe, and shall give to the pur¬ 
chaser of the real estate so sold, a certificate of 
purchase in such form as the council may pre¬ 
scribe, which certificate shall be prima facie evi- 
evidence of the regularity of all previous pro¬ 
ceedings, and of all the facts stated therein, and, 
also, that all requirements of the law in reference 
to the levy and assessment of the taxes and the 
sale of the property has been complied with; 
provided, however, that the real estate sold for the 
payment of taxes under, this act, may be re¬ 
deemed any time within two years from the date 
of the sale, on the payment of the amount for 
which said property was sold, with interest at the 
rate of eight per centum per annum, and all taxes 
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and costs which have accrued; and if the pur¬ 
chaser does not reside within the limits of the 
corporation, the same may be redeemed by the 
payment made into the corporation treasury for 
the benefit of the purchaser; and infants, luna¬ 
tics and married women, shall be allowed one 
year after the removal of their respective dis¬ 
abilities for the redemption of their real estate ; 

and upon such payment or deposit being made within the period allowed for 

redemption, the 

title created by such sale and certificate shall cease 
and determine, and the purchaser and claimant 
under him shall relinquish possession, or on 
failure to do so shall be liable for an unlawful 
detainer. 

SEC 24. Be it further enacted, That the officers 
of said corporation are hereby clothed with 
power and authority to do any and every act nec¬ 
essary to carry into full force and effect all the 
provisions of this act. 

SEC. 52. Be it further enacted, That all laws and 
parts of laws in conflict with this act, are hereby 
repealed. 

Approved December 10th, 1894. 


No. 34] AN ACT [s. 65 

For the preservation of game in Conecuh county. 

SECTION 1. Be it enacted by the General Assem- 
Game pro- bly of Alabama, That from, and after the passage 
tected, of this act it shall be unlawful for any person to 
kill, shoot, trap, net or destroy within the con¬ 
fines of the county of Conecuh, between the first 
day of March and the first day of November in 
any year, any deer, wild turkey, partridge, or 
quail, or turtle dove, or to destroy any eggs or 
nest of any wild turkey or partridge or quail, or 
turtle dove, or to kill, shoot, trap, net or des¬ 
troy any squirrel, between the first day of 
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August and the first day of October in any 
year, within the confines of said county, except, 
that the owner of any land or person author¬ 
ized by him, may shoot or have shot, squirrel 
on their own land, doing damage to their 
crops. 

SEC. 2. Be it further enacted, That any 
person violating the provisions of this act, shall 
be deemed guilty of a misdemeanor, and upon a 
conviction, shall be fined not less than ten nor 
more than fifty dollars, or be sentenced to 
hard labor for not more than twenty days, one 
half of said fine or labor proceeds to go to the 
informant. Provided that justices, of the peace, 
of said county shall, have jurisdiction to try 
offenses committed under tills act. 

SEC. 3, Be it further enacted, That, all 
fines arising from fines forfeitures, and hard 
labor, not otherwise disposed of under the pro¬ 
visions of this act shall be paid over to the 
county superintendent of education for the use 
of the public schools of said county, to be 
apportioned between the two races in relative 
proportion to the enumeration of children, 

Approved December Nth, 1894. 


No. 35] AN ACT. [s. 14 

To more clearly define and locate the boundary 
line between the counties of Clay and 
Talladega, in this State. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the line dividing the 
county of Clay from the county of Talladega, 
shall be as follows : Commencing at the south¬ 
west corner of Fractional Township 22, range 
5, east in the Coosa land district; and run¬ 
ning thence north along the range line dividing 
ranges 4 and 5, to the north-west corner of 
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section 19 township 21, range 5, thence east, 
with the United States survey to the south¬ 
east corner of section 16 township 21 range 5 ; 
thence north with said survey to the north¬ 
east corner of section 16, township 20, range 
5; thence east with said survey to the south¬ 
east corner of section 11, township 20 range 6, 
thence north with said survey to the south¬ 
west corner of section 12, township 19 range 6 ; 
thence east with said survey to the south-east 
corner of section 7, township 19, range 7, 
thence north to the south-west corner of section 
5, township 19, range 7, thence east with said 
survey to the south-east corner of said section 
5, township 19, range 7; thence north with 
said survey to the south-west corner of section. 
16, township 18, range 7; thence east with 
said survey to the south-east corner of said sec¬ 
tion 16, township 18, range 7; thence north, 
with said survey to the north-west corner Of 
section 3, township 18, range 7, and thence 
east with the township line, dividing township 
18, range 7, and township 17, range 7 to the 
Cleburne county line at the north-east corner of 
township 18 range 7. 

SEC. 2 Be it further enactkd, That all 
lands lying and being south and east of said 
line so denned in the preceding section, and 
heretofore considered, and treated as being in 
Talladega county, shall hereafter be considered, 
and treated, and shall constitute a portion of 
Clay county ; and that all lands lying and being 
north, and west of said line and heretofore con¬ 
sidered, and treated as being in Clay county, 
shall hereafter be considered, treated, and shall 
constitute a portion of Talladega county. 

SEC. 3. Be it further enacted, That the 
Appointment courts of county commissioners of Clay, and 
of surveyors. Talladega counties, if they deem it necessary; 
may appoint, at the joint expense of said coun¬ 
ties, one er more competent surveyors to survey, 
and plainly mark with appropriate and durable 
land marks and monuments, so much of said 




57 


1804-5. 


line as has not heretofore been surveyed and 
marked by said counties, or the entire line at 
their discretion and to make proper maps, or 
plates of said survey, a copy of which shall be 
filed, and recorded in the office of the judge 
of probate of each of said counties; but until 
such survey or surveys, is made the line as 
heretofore surveyed and marked by the general 
government, shall govern in all questions that 
may arise at law, or in equity, when said line 
is brought in question. 

SEC. 4. Be it further enacted, That all 
assessments of taxes, which have been made 
for the, current tax year, or which may have 
heretofore been made against the persons, or 
property affected by this act shall remain as 
assessed, and shall belong to the counties in 
which the same were assessed or in which, the 
same have been already paid. 

SEC. 5, Be it further enacted, That it is 
ascertained and determined by this act, that, 
with the line, as herein before defined, the 
territorial area of Clay county will comprise 
384,505-33-100 acres, or six hundred square 
miles and 505-33-100 acres, and that said area is 
in excess of the constitutional minimum required 
for a county. 

Approved December 12th, 1894. 


No.36] AN ACT [s.6 

To authorize the mayor and councilmen of the 
city of Demopolis to issue bonds of the city 
of Demopolis for an amount not exceeding 
fifteen thousand dollars, bearing not more 
than six per cent interest per annum, pay¬ 
able semi-annually for the purpose of erect¬ 
ing and establishing water, works for said 
city. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and council 
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of the city of Demopolis in the county of Ma¬ 
rengo, be, and they are, hereby authorized to is¬ 
sue bonds of the city of Demopolis to an amount 
not to exceed the sum of fifteen thousand dollars, 
or so much thereof, as may by them be deemed 
necessary for the purpose hereinafter set forth, 
in sums of not less than one hundred dollars, and 
not more than one thousand dollars each, pay¬ 
able at such time and place as said board may 
designate not to exceed twenty years from the 
date thereof, redeemable at the pleasure of the 
city of Demopolis at any time after the period of 
ten years, with coupons attached, bearing not 
more than six per cent interest per annum, and 
payable semi-annually to bearer, the said bonds 
to be payable, and redeemable in gold of present 
standard weight, and fineness. 

SEC. 2. Be it further enacted, That all bonds 
authorized to be issued under the provisions of 
this act shall be signed by the mayor, and 
countersigned by the treasurer of said city, and 
the seal of the city of Demopolis shall be affixed 
thereto, and the treasurer of said city is required 
to keep a correct record of the same. 

SEC. 3. Be it further enacted, That the said 
mayor and councilmen of the city of Demopolis, 
are hereby authorized and empowered to do any 
and all acts which may be necessary to carry out 
the purposes of this act, either by themselves or 
by any agent or agents duly authorized or ap¬ 
pointed by them for that purpose, at any meeting 
of said board regular or special, and no technical 
informality, irregularity, omission, or neglect in 
the proceedings or records of said board shall 
vitiate, or annul said bonds, or coupons; and 
said bonds and coupons legally issued shall have 
all the properties and protection of commercial 
papers. 

SEC. 4. Be it further enacted, That the said 
mayor and councilmen of the city of Demopolis, 
be, and they are hereby authorized to negotiate 
and sell such bonds as are issued under the pro¬ 
visions of this act, but said bonds shall not be 
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sold or negotiated for less than par (one hundred 

cents on the dollar,) and the proceeds of the sale 

of said bonds shall be paid over to and kept by 

the treasurer of the city of Demopolis and shall Proceeds paid 

be used and applied for the purpose of erecting treasurer. 

and establishing water works for said city, and 

supplying the town and surrounding country Proceeds only 

with water, by buying the necessary real estate usable to build 

and erecting, and maintaining the necessary waterworks. 

buildings, machinery, pipes and improvements 

suitable and appropriate for the construction, and 

maintainance of a first-class system of water 

works for said city. The use, application and 

payment of the proceeds of said sales, and the 

charges, and water rates for the use of water, Water works to 

shall be under the direction and control and by be operated by 

authority of said board of mayor and councilmen. city. 

The treasurer of city of Demopolis shall be re¬ 
sponsible for the safe keeping and disbursement Treasurer re- 
of all proceeds arising from the sale of said bonds sponsible for 
which may come into his hands, the same as for proceeds, 
other money or funds of said city which are 
kept and disbursed by him : But there shall be No commis- 
no commissions paid to said treasurer for receiv- sions to treas- 
ing or disbursing the funds arising from the sale urer. 
of bonds issued under this act. 

SEC. 5. Be it further enacted, That it shall be 
unlawful for the said mayor and councilmen, or any Proceeds only 
one of them, or for any of the officers of the city applicable, 
of Demopolis to apply the proceeds arising from 
the sale of bonds issued by virtue of this act to 
any other purpose than hereintofore specified ; 
unless after said waterworks shall have been 
completed, a surplus of funds may remain undis¬ 
posed of and in that event such surplus shall be 
converted into the general fund of the city of De¬ 
mopolis. The bonds authorized by this act shall 
be exempt from municipal taxes. 

Approved December Nth, 1894. 
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No. 37] AN ACT [s. 74 

To repeal an act to provide for the drawing and 
organization of grand and petit juries in the 
country of Wilcox. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled "An act to 
provide for the drawing and organization of 
grand and petit juries in the county of Wilcox," 
and "approved February 18th, 1893," be, and 
the same is hereby repealed. 

Approved December Nth, 1894. 

No. 38] AN ACT [s. 18 

To relieve Rit M. Lavender of Hale county of the 
disabilities of non-age, 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That Rit M. Lavender of Hale 
county, be, and he is hereby relieved of all the 
disabilities of non-age, and that he be, and is 
hereby authorized to sue and be sued, contract, 
and be contracted with, to receive and take 
possession of his estate, and to give receipts, and 
acquittances therefor, to purchase, mortgage, ex¬ 
change, transfer and sell real and personal prop¬ 
erty, and to do and perform all tilings as effect¬ 
ually and legally, as though he was twenty-one 
years of age. 

Approved, but not to be considered a precedent, 
December 14th, 1894. 


No. 39] AN ACT [H. 86 

To require the production of books and writings 
in actions at law. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That in the trial of actions at 
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law, the courts of this State may, on motion and 
due notice thereof, require the parties to producer May compel 


books and evi¬ 
dence to be 
produced in 
evidence. 


books or writing in their possession or power 
which contain evidence pertinent to the issue, 
in cases and under circumstances, where they 
might be compelled to produce the same by the 
ordinary rules of proceedings in chancery. If a 
plaintiff fails to comply with such order the court 
may, on motion, give the like judgment for the 
defendant as in the cases of non-suit; and if the Penalty, 
defendant fails to comply with such an order the 
court may, on motion, give judgment against 
him by default. 

Approved December 13th, 1894. 


No. 40] AN ACT [H. 104 

For the preservation of fish, game and birds in 
the county of Bullock. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama. That from and after the passage Kinds of game 
of this act, it shall be unlawful for any person at protected, 
any place in said county to shoot, catch, kill, 
injure or otherwise destroy or pursue with such 
intent, the quail commonly known as the par¬ 
tridge, between the first day of March and the 
first day of October in each year thereafter, or to 
break up or destroy the nests of the same by 
removing eggs therefrom. 

SEC. 2. Be it further enacted, That it 
shall be unlawful for any person within said 
county ; to shoot, catch, kill, injure or otherwise 
destroy the dove, commonly known as the turtle 
dove, between the first day of March and fifteenth 
day of J uly in each year thereafter. 

SEC. 3. Be it further enacted, That it 
shall be unlawful in said county for any person Time of pro¬ 
to shoot, catch, kill, injure, or otherwise destroy tection. 
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or pursue with such intent, any wild turkey, between the first day of May and the first 

day of 

October in each year thereafter, or to remove or 
destroy, eggs from the nests of the same. 

SEC. 4. Be it further enacted, That it Selling game shall be unlawful for any person to 
shoot, catch, 

killed in coun- kill, injure or pursue with such intent, any of 
ty out of coun- the birds named in this act, at anytime what- 
ty. ever, with intent to sell or barter them in any 

market outside of Bullock county. SEC. 5. Be it further enacted, That it shall 

Trapping and be unlawful within said county, for any person to seining fish, trap with intent to catch or 
destroy, or use a drag 

net or seine, for the purpose of catching fish in any 
of the creeks or lakes in said county during 
the months of April and May in each year 
thereafter. Provided, that nothing contained in 
this act shall be so construed as to prevent any 
person from catching fish in the usual way 
with hook and line, at any time or catch any 
minnows for fish bait. 

SEC. 6. Be it further enacted, That any 
person violating any of the provisions of this act, 

Penalty. shall be deemed guilty of a misdemeanor and 

upon conviction thereof, shall be fined for each 
violation thereof, not less than five nor more 
than twenty dollars, at the discretion of the 
magistrate trying the case, and that 
justices of the peace and notaries public are 
J urisdiction of hereby empowered with original jurisdiction 
offense. thereof, and that one half of the fine when 

collected, shall be paid by the magistrate try¬ 
ing the case to the informer. 

Approved December 12th, 1894. 

No. 41] AN ACT [H. 108 

To regulate the election of county comissioners 
for Covington county. 

SECTION 1. Be it enacted by the General Assembly 
Election. of Alabama, That the qualified voters of 
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Covington county shall at the general election 
of 1896, elect one county commissioner for each 
district of said county, whose term of office shall 
begin at the expiration, of the time of the present 
commissioners. 

SEC. 2. Be it further enacted, That the com¬ 
missioners elected as provided in section one of 
of the first and third districts, shall hold their Terms of of- 
office for two years, and those elected for the fice. 
second and fourth districts shall hold their office 
for four years and that thereafter two of said 
commissioners shall be elected at the general 
election every two years, and holding their office 
for four years. 

SEC. 3. Be it further enacted, That each of Residence, 
said commissioners shall reside in the district 
for which they areelected. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws contravening the provisions of Repeal, 
this act, be and the same are hereby repealed. 

Approved December 12th, 1894. 


No. 42] AN ACT [H.89 

To divide all beats and precincts having more 

than one voting place, and make separate Beats, 
beats for each voting place. And provide 
for the same so far as the same pertains to 
Lauderdale county. 

SECTION 1 Be it enacted by the General Assembly 
of Alabama, That it shall be the duty of the com¬ 
missioners courts or the board of revenue to divide 
all beats or precincts, having two or more voting 
places, and make a separate beat of each voting 
place. 

SEC. 2. Be it further enacted, That such divi¬ 
sion shall be made to convenience the greatest 
number of voters, regardless of personal prefer¬ 
ence . 

SEC. 3. Be it further enacted, That such 
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divisions shall be made as soon after the passage 
of this act as practicable. 

SEC. 4. Be it further enacted, That magis- 
Officers in of- trates and constables now holding office, shall re- 
fice. main the legal officers in the beat in which they 
now reside until the next general election and all 
vacancies shall be filled by appointment by the 
governor. 

Cities except- SEC. 5. Be it further enacted, That provis- 
ed. ions of this act do not apply to towns and cities 

having wards, and voting by wards. 

SEC. 6. Be it further enacted, That all laws 
and parts of laws in conflict with this act are 
hereby repealed so far as the same pertains to 
to Lauderdale county. 

Approved December 12th, 1894. 

No. 43] AN ACT [H.109 

To authorize the judge of probate and commis¬ 
sioners court of Covington county, to lay off 
said county into four commissioners dis¬ 
tricts. 

SECTION 1. Be it enacted by the General Assembly 
Districs. of Alabama, That the judge of probate and com¬ 

missioners court of Covington county are hereby 
authorized and they are hereby required to lay 
off said county into four commissioners districts. 

SEC. 2. Be it further enacted, That the dis- 
Districs num- trict in the north-east corner of said county, shall 
bered. be known as district number one, that in the 

southwest corner as number two, that in the north¬ 
west corner as number three, and that in the 
south-east corner as number four. 

SEC.3. Be it futrher enacted, That all laws, 
and parts of laws in conflict with the provisions of 
this act, be and the same are hereby repealed. 

Approved December 12,1894. 
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No. 44] AN ACT [H. 112 

To amend section two of an act entitled "An act to 
prevent frauds being perpetrated by directors 
and managing officers of corporations on the 
stockholders or bondholders thereof," ap¬ 
proved December 10, 1892. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 2 of an act entitled "An 
act to prevent frauds being perpetrated by direc¬ 
tors and managing officers of corporations on the 
stockholders or bondholders thereof," approved 
December 10th, 1892, be amended so as to read 
as follows : Section 2. That the president of any Officers of cor- 
corporation, or any director or managing officer porations pro- 
thereof by whatsoever title he may be known or hibited from 
called, who shall do or omit to do any act, or depressing 
who shall make any declaration or statement in stocks, &c. 
writing, or otherwise with the intent to depreciate 
the market value of the stock or bonds of such 
corporation, and with the further intent to enable 
such president, director or other officer, or any 
other person, to buy any such stock or bonds at 
less than the real value thereof, shall be guilty of 
a misdemeanor and upon conviction thereof shall 
be fined not more than five hundred dollars, and Penalty, 
shall be sentenced to hard labor for the county 
for not less than six, nor more than twelve months. 

Approved December 12th, 1894. 


No. 45] AN ACT [H.134 

To repeal an act entitled an act for the protection 
of fish in Marion county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act entitled an act for the 
protection of fish in Marion county, approved 
December 12th, 1892, be and the same is hereby 
repealed. 

Approved December 12th, 1894. 

5 
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No. 46] AN ACT [H. 140 

To authorize the mayor and councilmen of Troy 
to issue bonds of said city for an amount not 
exceeding thirty thousand dollars for the 
purpose of making and improving streets, es¬ 
tablishing sewerage for said city and in pay¬ 
ing whatever outstanding, floating (not 
bonded) indebtedness of said city may have 
at the passage of this act. 

SECTI ON 1. Be it enacted by the General As- 
Power. sembly of Alabama, That the mayor and council- 
men of Troy be, and they are hereby authorized 
to issue bonds of said city of Troy to an amount 
Amount. not exceeding thirty thousand dollars, or so much 
thereof as said mayor and councilmen deem 
necessary for the purpose hereinafter named in 
Denomination, denominations of one thousand dollars each, and 
payable thirty years after the date of their issu¬ 
ance, with coupons attached, bearing interest at 
a rate not exceeding six per cent perannum and 
I nterest. payable semi-annually to bearer, at some bank and 
place designated by said mayor and councilmen. 

SEC . 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of 
this act, shall be signed by the mayor and coun- 
How executed, tersigned by the clerk and treasurer of said city, 
and the seal of said city shall be affixed thereto, 
and the said city clerk and treasurer must keep 
a correct record and account of all the bonds 
issued and disposed of under this act. 

SEC. 3. Be it further enacted, That the said 
mayor and councilmen of Troy are hereby au- 
Authority. thorized to do any and all things that may be 

necessary to carry out the powers hereby granted, 
and no technical informality, irregularity, neg¬ 
lect or omission in the proceedings or record of 
said mayor and councilmen shall in anywise affect 
or annul said bonds or coupons which shall be 
transferred by delivery merely and shall have all 
Receivable for the properties and protection of commercial paper, 
taxes. and at and after maturity thereof, shall be receiv- 
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able for all dues to the city in the way of taxes or 
otherwise. 

SEC. 4. Be it further enacted, That said 
mayor and council of said city are hereby author¬ 
ized to negotiate and sell such bonds as are issued 
by them by virtue of this act, but said bonds shall 
not be sold for less than ninety-five cents on the 
dollar, and the proceeds of the sale of such bonds 
shall be paid over to, and kept by the clerk and 
treasurer of said city to be used by said mayor and 
councilmen exclusively in building, improving, 
grading, paving and macadamizing streets, estab¬ 
lishing, erecting and maintaining a system of 
sewerage in said city and in paying whatever out¬ 
standing floating (not bonded) indebtedness said 
city may have at the passage of this act. 

SEC. 5. Be it further enacted, That the use, 
payment, and application of said money shall be 
under the direction of said mayor and councilmen 
of Troy and the said clerk and treasurer shall be, 
responsible for the safe keeping of the proceeds 
arising from the sale of said bonds, which may 
come into his hands in his official capacity, the 
same as for other city funds, and there shall be 
no commission paid said city clerk and treasurer 
for receiving or disbursing the funds arising from 
the sale of said bonds named in this act. 

SEC. 6. Be it further enacted, That the 
bonds herein provided for shall have priority over 
all bonds of said city which may hereafter be 
issued, and it shall be the duty of said mayor and 
councilmen to provide for the payment of the 
same, principal and interest, before providing for 
bonds which may hereafter be issued by the city. 

SEC. 7. Be it further enacted, That the 
mayor and councilmen of Troy, shall provide for 
the payment of the principal of said bonds by set¬ 
ting apart for that purpose from the revenues of 
the said city of Troy each year, beginning with the 
year 1895, three and one-third per cent, of the 
amount of bonds issued under the provisions of 
this act. 

SEC. 8. Be it further enacted, That these 
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bonds shall be exempt from municipal taxation 
Approved December 12th, 1894. 


No. 47] AN ACT [H.146 

To amend Section 4 of an Act entitled, "An Act 
to incorporate The Evergreen Industrial 
Normal School," approved February 16th, 

1891. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 4 of an act entitled, 
"An act to incorporate the Evergreen Industrial 
Normal School," approved February 16th, 1891, 
be and the same is hereby amended so as to read 
as follows : 

SEC. 4. Be it further enacted, That the trustees 
Powes of trust- and president of the faculty shall regulate the 
Tees &c. matriculation, tuition and other fees, adopt a 

course of study with a view to educating and 
training pupils for teachers in the public schools 
of this state, which course of study shall embrace 
the different grades adopted by the state; to 
grant certificates of proficiency, or diplomas to 
such pupils as shall complete the course of study 
adopted by said school. Provided, that said 
board of trustees and president of the faculty, 
may establish any other department of learning 
that may be deemed best for the higher education 
of said pupils. 

Approved December 12th, 1894. 


No.48] AN ACT [s. 77 

To create a new charter for the town of Heflin, 
Cleburne county. 

SECTION 1. Be it enacted by the General Assembly 
I ncorporation. of Alabama, That the inhabitants of the town of 
Heflin in Cleburne county, Alabama, shall be, 
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and constitute a body politic and corporate by the 
name of the town of Heflin, and by that corporate 
name may sue and be sued, grant, receive and do 
all other acts as natural persons in respect to 
the powers herein granted ; may purchase and 
hold real estate, personal and mixed property and 
dispose of the same for the benefit of said town, 
and may have and use a town seal which may be 
changed or altered at pleasure. 

SEC. 2. Be it further enacted, That the cor¬ 
porate limits of said town shall begin at a stone Corporate linn- 
corner placed on the north side of, and twelve feet its. 
east of the residence of B.F. Owens and run 
thence west of south fifteen hundred yards, the 
course being fifty-three and one half degrees west 
of south thence fifty-three one half degrees south 
of east thirteen and twenty hundred yards thence 
east, parallel with north line fifteen hundred 
yards, thence north parallel with west line thir¬ 
teen hundred and twenty yards to the beginning 
corner. 

SEC. 3. Be it further enacted, That the gov¬ 
ernment of said corporation shall consist of and Corporate gov- 
its corporate powers shall be exercised by a mayor ernment. 
four council men and a clerk of council, who shall 
be ex-officio town treasurer and assessor of taxes 
for the town, who shall be elected by ballot on the 
first Saturday after the first Monday in J anuary 
eighteen hundred and ninty-five and bi-ennially 
thereafter, by the male inhabitants of said town 
who are qualified electors, under the laws of this Electors, 
state, who have resided therein for thirty days 
next preceding such elections. Said election 
shall be held under the direction of the mayor and 
marshal of said town at some convenient place in 
said town of Heflin, the balloting shall be done in 
the same manner that it is done in general elec¬ 
tions. The mayor and the marshal shall give at 
least ten days notice of the time and place? of hold¬ 
ing said election by posting printed or written Notice of elec- 
notices at two or more public places in said town, tion. 
and shall appoint three inspectors and one return¬ 
ing officer to conduct said election. Said election 
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shall be conducted in the same manner as elec¬ 
tions are conducted under the general laws of this 
Inspectors, state. The inspectors shall certify the results of 
said election, and the returning officer shall make 
return to the mayor, who shall declare the result 
of the election ; and in a case of a tie the marshal 
Tie. shall give the casting vote, and the mayor shall 
give to the persons elected certificates of election. 

The persons so elected, before entering upon the 
discharge of the duties of their respective offices, 
must take and subscribe an oath, before the mayor 
Oath. of said town, to discharge faithfully and without 
favor or partiality the duties of their respective 
offices, which oath shall be recorded by the mayor 
or clerk in the minute book of said corporation. 

Should the mayor of said town at any election for 
officers of said town be re-elected as his own suc¬ 
cessor he may take the oath of office before any 
officer of said county of Cleburne, authorized 
under the law to administer oaths. The said 
mayor and council and clerk shall continue in 
office for two years and until their successors are 
Failure to holdelected and qualified. If for any cause said elec- 
election. tion should not be held on said first Saturday 
after the first Monday in J anuary in any year, the 
mayor and marshal of said town shall as soon 
therafter as practicable apppoint another day for 
holding such elections, not more than thirty days 
after such regular day, of which like notice shall 
be given and inspectors and returning officers ap¬ 
pointed, and the election held as in the manner 
directed; and if from any neglect or failure of 
said mayor and marshal to discharge their duty, 
or from any other cause no such election shall be 
ordered or held within thirty days after the first 
Saturday after the first Monday in J anuary in 
any year, or within thirty days after the time set 
for any election of officers for said town, it shall be 
Duty of Sheriffthe duty of the sheriff of Cleburne county, upon 
the application of any three electors residing with¬ 
in the corporate limits of said town, and entitled 
to vote in such elections, to order such elections, 
appoint inspectors and returning officers and give 
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the notice prescribed in this section, and such 
election shall be held and conducted and returns 
made in all respects as provided in this section, 
provided that in case of a tie in any election 
ordered by the sheriff as herein provided, the 
sheriff shall be given the casting vote. 

SEC. 4. Be it further enacted, That no person, Qualifications 
shall hold the office of mayor, councilman or clerk of officers, 
of said town who has not resided therein one year 
next preceding his election and that no person 
shall hold the office of marshal who is not entitled 
to vote for the mayor, councilmen and clerk, or 
who has not resided in said town three months 
nest preceding his election. 

SEC. 5. Be it further enacted, That the ballots 
cast at any election held under this act shall, 
after being counted, be carefully sealed up with Poll list and 
the poll list kept at such election, and labeled and contest, 
shall be by one of the inspectors kept without be¬ 
ing opened for twenty days after said election is 
held, and then if there be no contest instituted for 
any of the offices filled by such election, they shall 
be burned without being opened, but in the event 
of a contest they shall be delivered to the judge of 
the court trying the same. 

SEC. 6. Be it further enacted, That any elec¬ 
tion held under this act may be contested for any Grounds of 
of the grounds for contesting elections under the contest, 
general laws of this state to contest elections, such 
contest shall be tried before the judge of probate of 
Cleburne county, and shall be governed by the 
rules prescribed in article 3, chapter 4, title 6 of 
the code of Alabama of 1886 so far as the same are, Time for con- 
applicable, provided, such contests are instituted test, 
within twenty days after such election is held. 

SEC. 7. Be it further enacted, That if the 
mayor or any councilman or clerk, during his 
office and after qualifying, shall die, resign or Vacancies how 
remove from said town, refuse to act or be per- filled, 
manently disabled from acting, the remaining 
members of the board shall elect in his stead if 
mayor one of their number; if councilman, another 
councilman from the citizens of said town, or if 
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the clerk in the same manner that a councilman 
is elected, such citizen who is elected to fill such 
vacancy shall have the qualifications prescribed 
in the 4th section of this act, and the persons so 
elected shall continue in office during the remain¬ 
der of the term and until their successors are elec¬ 
ted and qualified and if any person elected to 
the office of mayor, councilman or clerk, 

Failure to under any of the provisions of this act, shall fail 
qualify-filling or refuse to qualify within twenty days after their 
office. election, the remaining members of the board shall 
elect in his stead, if mayor one of their own body, 
or if councilman or clerk, some person having the 
qualifications prescribed in the fourth section of 
this act, who shall continue in office during the 
remainder of the term, and until their sucessors 
are elected and qualified, and in filling the vacan¬ 
cies in any office as provided for in this section, 
the councilmen shall be the judge of the qualifica¬ 
tions of the mayor, and the mayor, and acting 
councilmen shall be the judge of the qualifications 
of a councilman or clerk. 

SEC. 8. Be it further enacted, That amajority of 
the board of mayor and councilmen shall constitute 
Quorum. a quorum for the transaction of business, they 
shall fix their OATH sessions and special meetings 
of the board may be called by the mayor at his 
option, or by any two of the councilmen. I n 
case of sickness or temporary absence of the 
mayor, the councilmen may appoint any one of 
their own number to act as mayor pro-tern, and 
such mayor pro-tern shall exercise all the powers 
and perform all the duties of mayor; but the 
mayor or any councilman or the clerk shall not 
vacate his office by any temporary absence from 
the town or state. 

SEC . 9. Be it further enacted, That it shall be 
Duties and the duty of the mayor to preside at all the meet- 
powers of May- ings of the council, to cause to be kept 
or. by the clerk in a well bound book, kept 

for that purpose, a minute of the proceed¬ 
ings, and perform all other duties required of 
presiding officers of deliberative bodies, and he 




73 


1894-5. 


shall have the power and authority to take juris¬ 
diction of every violation of laws and ordinances 
of said town, and to try, convict and punish the 
persons committing the same, by fine and impris¬ 
onment in the town prison, one or both in his 
discretion. He shall also have the jurisdiction 
of justice of the peace in all matters criminal 
arising within the corporate limits of said town. 

SEC. 10. Be it further enacted, That the mayor 
and councilmen shall have power to elect a mar- Marshall and 
shal, night watchman and such other officers or night watch- 
agents as they may deem necessary for the good man. 
government of said town, to define their duties 
and fix their compensation, and to require of 
them good and sufficient bonds with sureties for 
the faithful discharge of their duties, and to sus¬ 
pend, remove or discharge such officers for neg¬ 
lect, failure to discharge their duties, or when 
their services are no longer needed. The elec¬ 
tion of marshal shall take place at the first regu- Election of 
lar meeting of the board of mayor and council- marshall, 
men after their election and qualifications. The 
board may by a two-thirds vote defer such elec¬ 
tion, but no longer than twenty days. The mar¬ 
shal shall hold his office until the next biennial 
election after his election unless he is removed in 
the manner prescribed by this act. 

SEC. 11. Be it further enacted, That the mayor 
and councilmen shall have the power to elect a Public weigher 
public weigher, who shall have the qualifications 
prescribed in this act, and to fix his compensa¬ 
tion and define his duties ; he shall be elected at 
the same time and in the same manner that the 
marshal is elected, and may be removed in the 
same manner that is prescribed in the preceding 
section for removing the marshal. 

SEC . 12. Be it further enacted, That the town Duty of town 
clerk shall keep a. regular record of all the pro- clerk, 
ceedings, orders, regulations and ordinances of 
the board and signed by the mayor or presiding 
chairman, but all ordinances shall be approved. Ordinances, 
by the mayor, and in case the mayor shall fail to 
approve any ordinance enacted by the council, he 
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shall return the same to the council with his ob¬ 
jections entered thereon, and then if two-thirds 
Veto. of the board of mayor and councilmen shall vote 

in favor of the ordinance it must become a law, 
and the mayor must approve the same ; but be¬ 
fore any ordinance can go into effect, it must be 
Publication, published ten days by publication in some news¬ 
paper if any be published in the town, which 
publication shall be made twice, and the fees for 
such publications shall not exceed fifty cents per 
one hundred words for each insertion ; but if 
there be no newspaper published in said town, 
and one is published and refuses to accept the 
rates prescribed in this section then by posting 
copies in three public places in the town for ten 
days. The ordinances shall also be recorded in a 
book kept for that purpose, and when so recorded 
such record shall be received in evidence in any 
court of record or elsewhere in the state, and 
have the same force and effect in such courts or 
elsewhere as the original ordinance would have ; 
and in case where said record can not be obtained 
a copy of the same certified by the mayor of said 
town shall be received as evidence in all cases in 
which the original ordinance would be admissi¬ 
ble, and have the same effect as the original 
would have. The mayor shall keep all records 
of said corporation in his office, and they shall 
at all times be open for inspection. 

SEC. 13. Be it further enacted, That the mar- 
Poweas of mar- shal shall have authority without warrant to 
shal. arrest all offenders breaking the peace or violat¬ 

ing an ordinance or law of said town, and bring 
them before the mayor or imprison them, or re¬ 
quire bond and security of them for their ap¬ 
pearance before the mayor as the ordinances of 
said town may direct, and he may summons as 
many citizens of said town to aid him in the dis¬ 
charge of his duties as he may deem necessary, 
and any citizen having no lawful excuse and re¬ 
fusing to obey such summons shall be fined, or 
fined and imprisoned, in the discretion of the 
mayor of said town, and he shall direct all re 
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pairs on the streets, alleys, sidewalks, bridges 
and other public works of the town under the 
direction of the mayor and councilmen, and he 
shall collect all taxes on real and personal prop- Taxes, 
erty or other taxes due said town, when required 
by the mayor and council to do so, and to execute 
by levy and sale if necessary, all processes issued 
by the mayor or clerk for taxes, fines, forfeitures 
and other dues owing to said town ; and to dis¬ 
charge such other duties as may be required of 
him by laws and ordinances of said town. He 
shall also be authorized to execute all processes 
issued by the mayor of said town as justice of the 
peace, and his acts in regard to such processes 
shall be valid to all intents and purposes. 

SEC . 14. Be it further enacted, That the mayor 
and councilmen of said town shall have full 
power and authority to make and adopt by-laws Make laws, 
and ordinances to carry out the provisions herein 
granted and for the good government and order 
of the town, as they think proper; and generally, 
and in addition to the powers herein specifically 
enumerated, which are no limitations upon the 
powers included in this general grant of powers, 
to ordain and pass such ordinances and by-laws 
not inconsistent with the laws of this state as 
shall be needful for the government policies in¬ 
terest, welfare and good order of the town, and 
to affix thereto such penalties for violations of the 
same by fine not exceeding twenty-five dollars, 
and by imprisonment or hard labor for the town Fines and hard 

not exceeding twenty days, and all persons con- labor, 

victed of any breach of the by-laws or ordinances 
of the town, failing to pay or secure such fine, 
may be imprisoned for such failure, or placed at 
hard labor for the town until such fine and costs 
are paid, in such manner as the board may direct, 
not exceeding thirty days ; provided that any per¬ 
son may have the right to give a stay bond with Proviso, 
two good and sufficient sureties, to be approved 
by the mayor, to pay such fines and costs within 
ninety days from the judgment imposing the 
same; but if after such bond and surety are 




1894 - 5 . 


76 


given, such fine and costs he not paid within 
ninety days, execution to collect the same may be 
issued against the obligors on said bond. The 
board may pass all such laws as are needful to 
compel persons to work in the streets and alleys 
and sidewalks of said town or elsewhere in the 
town, who refuse to work when under the mayor's 
sentence for violating any town ordinance or by¬ 
laws, but no female must be punished by subject¬ 
ing her to work on the street. 2nd, To pass all 
laws and ordinances necessary to prevent the in¬ 
troduction of contagious or infectious diseases 
into said town and to preserve the health, thereof. 

3rd, To prevent and remove all nuisance at the 
Nuisances, expense of the owner of the property or where the 
same is in possession of another than the owner, 
then at the expense of the person in possession 
of the premises ; to remove all decayed and dilap¬ 
idated walls, houses and structures calculated to 
produce disease, or dangerous or unfit for habi¬ 
tation, or dangerous to the public, at the expense 
of the owner of the same. When the owner fails 
or refuses for five days after the notice shall have 
been given him in writing by the mayor to re¬ 
move or renovate or repair such walls, houses or 
structures, as the case may be, they shall be re¬ 
moved at the expense of such owner or tenant. 

Revenue 4th, To license, tax, regulate or restrain the- 
license. atrical or other amusements ; to license and regu¬ 

late the selling of retailing or giving away spirit¬ 
uous, vinous or malt liquors or beverages, or any 
intoxicating bitters or beverages and to provide 
for annulling and revoking such license on good 
cause being shown ; to close up such wholesale 
and retail liquor establishments for such time as 
they deem necessary. 

5th, To prohibit gambling, gaming houses, 
houses of ill fame, disorderly conduct, breaches of 

Sporting, etc.the peace, riots, unlawful assemblies, public inde- cencies, racing, prize fighting, 

cock fighting, shoot¬ 
ing firearms within the corporate limits of said town 
and anything else hurtful to the good order and 
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morals of society, and all misdemeanors as de¬ 
fined by the code of Alabama. 

6th. To appoint day and night watchmen and 
police. 

7th. To establish regulate and control mar¬ 
kets or market houses, and to pass by-laws for 
the sale of meats and vegetables and other like 
articles. 

8th. To open all streets and alleys as laid 
down on the map of said town, and to open and 
locate streets and alleys in any additions to said 
town, or in any part of said town, where the 
same are not shown on. the map, and to regulate 
such streets and alleys or any part or parts 
thereof, to establish pavements and sidewalks 
and curb and grade them and. regulate the same. 

9th. To establish and build drains and sewers 
and regulate the same. 

10th. To compel all male citizens of said 
town, between the ages of eighteen and forty five 
years, to pay a street tax not to exceed three Street tax. 
dollars per annum ; provided that any person 
may be allowed to discharge the same in labor 
on the streets at the same, price that is paid other 
persons per day for such work ; and provided, 
that no person elected to any office in said town 
shall be exempt from such street tax who is not 
exempt under the road laws of this State, and 
the citizens of said town shall be exempt from 
public road duty. 

Ilth. To lay out, regulate and control the 
towns cemetery and burial grounds. Cemetery. 

12th. To prevent the running at large on the 
streets of all dogs, cows, horses, hogs, or other Stray cows, etc. 
animals, and to pass all ordinances necessary for 
the impounding and sale of such animals on 
proper notice to the owners of the same. 

13th. To regulate and control the running of 
cars on or across the streets and alleys of said Cars and loco- 
town, and to control the speed of locomotives and motives, 
cars in said town. 

14th. To pass all necessary ordinances and 
proper by-laws for the arrest of all offenders 
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against the town ordinances, with or without 
warrant, and to confine such persons until tried 
and convicted or discharged. 

15th. To pass all laws and ordinances in rela- 
Auctioneers. tion to auctioneers plying their vocations on the 
streets, and to prohibit or regulate the same. 

16th. To make and ordain all necessary laws 
and ordinances concerning idlers, tramps, pau- 
Vagrants and pers, prostitutes, gamblers and all other disor- 
tramps. derly or vicious persons, in correcting or res¬ 
training their vicious criminal habits and to 
compel such persons to give bond and security 
for their behavior for a reasonable time, or upon 
failure or refusal to give such bond and surety, 
for their condemnation to hard labor for the 
town or imprisonment. 

17th. To punish all persons who obstruct the 
marshal or other officers in the arrest of any per- 
Resisting mar- son in said town or in the lawful discharge of 
shal. any duty in said town and to punish all persons 

who when called upon to aid any officer in the 
discharge of his duties, shall fail or refuse to 
give such aid. 

18th. To regulate the storage of commercial 
Gunpowder. fertilizers, gun powder or other offensive or dan¬ 
gerous substances, when kept for sale in said 
town. 

19th. To supply the town with pure water, 

Good water. and the corporate authorities may exercise the 
right of eminent domain outside of the town lim¬ 
its for this purpose when necessary. 

20th. To punish injuries to the streets, side- 
Streets. walks, trees and to public and private property 

in said town. 

21st. To condemn private property for use of 
said town and to pass all ordinances and by-laws 
necessary to carry this sub-division into effect. 

Eminent do- SEC. 15. Be it further enacted, That the mayor 
main. and councilmcn of said town shall have full 

power and authority to levy and collect a license 
Taxes. tax upon any business, trade or profession, car¬ 
ried on in said town ; Provided that the maxi¬ 
mum amount of such license or tax shall not ex- 
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ceed the following; and provided further, that 
when in the judgment of the mayor and council- 
men, a less amount than the maximum, will be 
necessary to carry on the government of the town, 
that the same proportions of all taxes enumerated 
in this act shall be levied and collected as follows : 

Architects and contractors on buildings, ten 
dollars. 

Auctioneers each twenty dollars. 

Billiard or pool tables, each, twenty dollars. 

Bowling alleys, each, twenty dollars. 

Buggies, wagons, carts or carriages, not man¬ 
ufactured in said town, dealers in, ten dollars. 

Brick yards or dealers in brick, each, five 
dollars. 

Cane knife board, striking machine or device of 
like kind, each fifteen dollars. 

Cabinet makers or proprietors of wood or black¬ 
smith shops, employing labor, each five dollars. 

Carts, drays or wagons—one horse—five dol¬ 
lars. 

Two horse or oxen, ten dollars. 

Circuses, each performance, twenty dollars. 

Confectioners and fancy grocers, each five dol¬ 
lars . 

Contractors, each employing one or more work¬ 
men, each, five dollars. 

Cotton buyers not including merchants who pay 
merchandise tax, each, ten dollars. 

Concert, musical entertainments, not otherwise 
provided for, or when charges are made for ad¬ 
mission, or for the participation in any exercise 
or entertainment, not for charitable, religious or 
school purposes, each, three dollars. 

Druggists and apothecaries, each twenty dol¬ 
lars. 

Drovers or dealers in horses or mules, other 
than liverymen, who pay license tax, each ten 
dollars. 

Exhibitions of legerdemain or slight of hand 
performances, or other exhibitions of like kind, 
each performance, five dollars. 

Engines, stationary, used for propelling any 
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mill, gin, saw mill or other machinery, each, ten 
dollars. 

Express companies, carrying express past 
Heflin to any other place, or bringing express 
from any place to Heflin, each, ten dollars. 

Dealers in commercial fertilizers, other than 
merchants who pay a license tax, each, ten dol¬ 
lars. 

Gun repair shops, each, five dollars. 

Hotels, keeping transient guests, each, twenty 
dollars. 

Insurance agents—life or fire—each, five dol¬ 
lars . 

Itinerant traders, by sample, except commer¬ 
cial traveling salesmen, each, five dollars. 

Job printing offices, each, five dollars. 

Lunch stands or restaurants, each, five dollars. 

Lawyers, physicians and dentists, each five dol¬ 
lars. 

Lightning rod agents, each, ten dollars. 

Livery or salestables, each twenty dollars. 

Liquor, retail dealers in spirituous, vinous or 
malt liquors, each, three hundred dollars. 

Liquor, wholesale dealers, each one hundred 
dollars. 

Machinery or agricultural implements when 
principal stock in trade, each, ten dollars. 

Merchant tailors, or their agents, each, five 
dollars. 

Millinery establishments, each, five dollars. 

Peddlers, on foot, each, five dollars. 

Peddlers, one horse, each, ten dollars. 

Peddlers, two horse, each, twenty dollars. 

Pistols or pistol cartridges whether principal 
stock in trade or not, each, ten dollars. 

Playing cards, dealers in, each, five dollars. 

Public weighers, each, five dollars. 

Photograph and art galleries, whether in tents 
or houses, each, five dollars. 

Private boarding houses, except where students 
at school are taken exclusively, each, ten dol¬ 
lars . 

Railroad commissary, or grub car, whether run 
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by a railroader individual, twenty dollars. 

Real estate agents or brokers, renting or sell¬ 
ing real estate, each, ten dollars. 

Reporters, on standing and credit of business 
men, each, ten dollars. 

Sewing machine agents, not including mer¬ 
chants who pay license tax, each ten dollars. 

Telegraph companies sending messages from 
or receiving messages at Heflin, ten dollars. 

Transient physicians or vendors of patent med¬ 
icine and spectacles, each, five dollars. 

Undertakers, each, five dollars. 

Watchmakers and jewelers, each, five dollars. 

Keeping stud horses and jacks, each, five 
dollars. 

Each stove, range or clock company, or their 
agents, each, ten dollars, except merchants or 
jewelers who pay license tax. 

Each person or firm engaged in merchandising, 
twenty dollars. 

Each shoe-maker, harness-maker or saddler, 
five dollars. 

SEC. 16. Be it further enacted, That the mayor 
and councilmen may by ordinance impose such 
fines and penalties within the limitations of this 
act, as they may deem advisable for the doing of 
any business, or carrying on any trade or prac¬ 
ticing any profession by any party who shall fail 
to take out license provided for in this act. 
Provided, that no tax shall be levied on persons 
selling country produce, fowls, live stock or meats 
grown or raised by such persons. 

SEC. 17. Be it further enacted That the may¬ 
or and councilmen shall at their first regular 
meeting in each year, make an estimate for the 
expenses for the current year and fix the rate of 
taxation, the price of license and the rate of street 
tax, and shall cause the same to be published in 
the same manner that the ordinances of said town 
are published; and that the mayor and council- 
men shall on the first of October of each year 
cause the clerk to make up a statement of their 
receipts and disbursements of all monies that 
6 
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have been received and expended for the preced¬ 
ing fiscal year, and have the same published in 
the same manner that the ordinances of said town 
are published. 

SEC. 18. Be it further enacted ,That the mayor 
and councilmen shall have the power to assess and 
Taxes. collect ad valorem tax on all real and personal 

property owned or held by any person within the 
corporate limits of said town, not to exceed one- 
half of one per centum ; Provided, that no proper¬ 
ty exempt from taxation by the laws of this state 
shall be taxed by the corporate authorities of said 
town ; and provided further, that the valuations of 
such real and personal property shall not exceed 
the valuations as assessed for state taxations dur¬ 
ing the preceding year, which tax shall be laid 
and assessed in the manner following, to-wit: 

The town clerk performing the duties of the as- 
Duties of clerk sessor, as hereinbefore provided for, must make 
and enter in a book suitably ruled and substan¬ 
tially bound, a full and complete assessment book 
of the tax assessor of Cleburne county, showing 
and containing all the property and the owners 
thereof subject to taxation in the town of Heflin, 
which when computed shall be lodged with the 
mayor of said town, and the said mayor and coun¬ 
cilmen shall assess a tax not exceeding one-half 
of one per centum of the value thereof as herein¬ 
before provided for, and shall enter such assess¬ 
ment on the said book, together with the names 
of the persons liable to taxation and the presiding 
officer of said board shall certify on the book of 
assessment that the same has been examined and 
allowed by said board and that the amount of 

town tax is $-, and such certificate shall 

be the warrant of the marshal of said town to 
proceed to collect such taxes, which book shall be 
delivered to the clerk of said town and kept by 
him open to the inspection of all and every person 
interested therein. 

SEC. 19. Be it further enacted, That the said 
clerk, as assessor, shall also keep and enter in a 
suitable book a list alphabetically arranged, of 
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all persons liable to street tax in said town, and 
said book shall be delivered by the clerk, as as¬ 
sessor, to the mayor of said town, on or before 
the first Monday in March, of each year, and said 
board of mayor and councilmen shall examine 
and correct said street tax book and when com¬ 
pleted the mayor shall certify that the same has 
been examined and corrected by said board and 
allowed and that the amount of the street tax is 

$-, and such certificate shall be the 

warrant of the town marshal to proceed to col¬ 
lect such taxes. 

SEC. 20. Be it further enacted, That the mayor 
and councilmen, shall on the first Monday in 
March of each year, or as soon thereafter as prac¬ 
ticable, proceed to levy and assess the taxes for 
the current year. 

SEC. 21, Be it further enacted, That the books 
of assessment and street tax as soon as complet- Street tax. 
ed as above provided, by the board of the mayor 
and councilmen, that the clerk of said town shall 
enter in a book in a concise form, the amount of 
taxes assessed against each tax payer showing 
separately the amount of taxes on real estate and 
personal property, and other subjects of taxation, 
including street taxes, and such book the clerk 
must turn over to the marshal on or before the 
day on which taxes become due and payable. 

SEC. 22. Be it further enacted, That the taxes 
levied under this act shall have the force and Taxes levied 
effect of a judgment at law, against the persons have force of 
assessed therewith, and for said taxes so levied judgement, 
and all other taxes authorized by tills act, the 
town of Heflin shall have a preferred lien Over all 
incumbrances and security whatever except coun¬ 
ty and state taxes, and all the taxes against prop¬ 
erty of any person under this act, or for which, 
such person may become liable for the current 
year, shall be a, lieu upon the real and personal 
property of such person within said town of Hef¬ 
lin from the first day of J anuary of that year, or 
if bought therein after that time, the lien shall 
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attach, from the time it was brought into said 
town. 

SEC. 23. Be it further enacted, That as soon as 
the marshal shall receive said tax books he shall 
notify the public in the same mariner that is pro¬ 
vided for the publication of ordinances of said 
town, that he is ready to receive payment of taxes. 

SEC. 24. Be it further enacted, That after thirty 
days have elapsed from the publication of such 

Delinquents, notice the marshal shall make a personal demand 
on delinquents or their agents charged with 
the duty of paying their taxes wherever they 
may be found, for their taxes, and whenever 
unable to find them, he shall leave a written or 
printed notice at the place of residence or busi¬ 
ness of such tax payer or agent charged with the 
duty of paying their taxes, requiring them to 
come toward and pay such taxes immediately, 
and it shall be the duty of such delinquents forth¬ 
with to make payment of their taxes to the mar¬ 
shal at his office, but no demand or notice shall 
be necessary to taxpayers who are non-residents 
of the town. 

Sale for SEC. 25. Be it further enacted, That all taxes 

taxes. levied under this act, which are not paid at the 

end of ninety days from the first publication of 
the notice required in this act, shall be in arrears 
and delinquent from that date, and after the 
expiration of the said ninety days the marshal 
may levy upon and seize any personal property, 
if there be any, and if there be none, or not suf¬ 
ficient personal property, then he may levy upon 
the real estate of such delinquent taxpayer, Pro¬ 
vided , that a failure to levy on and sell per¬ 
sonal property for taxes shall not vitiate the sale 
of real estate of such delinquent taxpayer for 
taxes and costs of sale, and no personal property 
sold for taxes shall be subject to redemption, and 
no property shall be exempted from levy and sale 
for the payment of the taxes and charges lawfully 
incurred in their assessment and collection. 

Notice of levy SEC. 26. Be it further enacted, that when real 
estate is levied on for taxes, notice of the sale 
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shall be given twenty days before the sale in 
some newspaper published in Cleburne county, 
and the land so levied on must be described by 
such numbers and abbreviations as will clearly 
indicate the land to be sold, and the sale of such 
property shall take place in front of the mayor's 
office in Heflin, on the day indicated in the 
notice. 

SEC. 27. Be it further enacted, That when the 
marshal shall sell any real estate far taxes he 
shall give to the purchaser of such property a 
certificate of such purchase ; and it shall be the Redemption, 
duty of the marshal to keep a well bound book in 
which he shall record all certificates of purchase 
issued by him. Any property sold under this 
act may be redeemed, by the owner or any per¬ 
son interested therein, within two years after said 
sale by paying the town of Heflin the amount of 
purchase money and all subsequent taxes and 
costs that may have been paid by the purchaser, 
and interest at the rate of ten per cent per an¬ 
num, and thereupon shall receive a certificate of 
redemption therefor. After the expiration of two 
years from the date of sale, the marshal then in 
the office shall upon application of holders of cer¬ 
tificates of purchase make out a deed to each lot, 
or parcel of land sold and unredeemed, and de- Tax deed, 
liver the same to the purchaser, or his assignee; 
upon return of the certificate of purchase, pay¬ 
ment of all subsequent taxes on the property and 
one dollar to the marshal for the deed, such deed 
shall be signed by the marshal in his official 
capacity and acknowledged by him before some 
officer authorized to take acknowledgements, and 
when so executed and recorded shall vest in the 
grantee all rights, titles and estates of former 
owners, free from all incumbrance made or suf¬ 
fered by them, except state or county taxes. Such 
deed shall be prima facie evidence in all courts 
in this state, in all controversies and suits in re¬ 
lation to the rights of the grantee therein to the 
land conveyed, of the facts recited in such deed, 
of the regularity of all proceedings in assessment 
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of sale of such property required by this act, and 
of the title to the grantee, his heirs and assigns. 

An infant or lunatic entitled to redeem laud un¬ 
der this act, may redeem any time within one 
year after the removal of his disability. 

SEC. 28. Be it further enacted, That the mayor 
and councilmen of said town of Heflin, be, and 
Bond igsue. they are hereby authorized to issue bonds of said 
town of Heflin to an amount not to exceed five 
thousand dollars ($5,000) or so much thereof as 
the board may deem necessary, for the purpose 
hereinafter named, in sums of not less than one 
hundred dollars ($100) nor more than five hun¬ 
dred dollars ($500) each and payable at such 
time and place as said board may designate, not 
to exceed fifteen years from the date thereof and 
redeemable at the pleasure of said board of mayor 
and councilmen of said town, any time after the 
period often years, which bonds shall have cou¬ 
pons attached and the interest thereon shall be 
payable semi-annually, and they shall be first 
mortgage bonds upon all of the property created 
by the proceeds arising from their sale, The rate 
of interest shall not be greater than eight per 
cent. 

SEC. 29. Be it further enacted, That the bonds 
Execution of authorized to be issued under the provisions of 
bonds. this act shall be signed by the mayor and coun¬ 
tersigned by the treasurer of said town of Heflin, 
and the seal of said town shall be affixed thereto, 
and the treasurer is required to keep a record of 
all the bonds issued under this act; and the 
treasurer shall be responsible for the safe keep- 
Treasurer. ing of all the proceeds arising from the sale of 
said bonds, which may come into his hands in 
his official capacity, the same as for other town 
funds or money in his hands as treasurer, and 
there shall be no commissions paid said town 
No commis- treasurer for receiving and disbursing the funds 
sions. arising from the sale of the bonds named in this 

act. 

SEC. 30. Be it further enacted, That the mayor 
and councilmen of the town of Heflin are hereby 
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empowered and authorized to do any and all 
things that may be necessary to carry out the 
powers herein granted, either through themselves 
or by an agent or agents, duly authorized or ap¬ 
pointed by them for that purpose, at any meeting 
of said board, whether at a regular or special 
meeting thereof, and no technical informality, 
irregularity, neglect or omission in the proceed¬ 
ings or record of said bonds or coupons shall 
in any wise vitiate or annul said bonds or cou¬ 
pons, which shall have all the protection and 
properties of commercial paper. The bonds is¬ 
sued under this act shall be exempt from county 
and municipal taxation. 

SEC. 31. Be it further enacted, That the mayor 
and councilmen of said town are hereby author¬ 
ized and empowered to negotiate and sell such 
bonds as are issued by them by virtue of this act, 
but said bonds shall not be sold for less than par Minimum 
(one hundred cents on the dollar) and the pro- Price fixed at 
ceeds of said bonds shall be paid over to and kept par value, 
by the treasurer and shall be used and applied to 
erecting water works in said town, making the Use of proceeds 
necessary improvements therefor, such as pro¬ 
pelling power, tanks, pumps and other machin¬ 
ery and pipes to convey water through said town 
of Heflin, such use, payment and application of 
said proceeds shall be under the direction and 
control, and by authority of said board of mayor 
and councilmen of the town of Heflin, Provided, 
that it shall be unlawful for the said mayor and 
councilmen, or any member thereof or any officer 
or officers of said town of Heflin to apply the 
proceeds of the sale of said bonds to any other 
purpose than hereinbefore specified, and any per¬ 
son so offending shall, be guilty of a misdemeanor 
and on conviction shall, be fined not more than 
five hundred dollars and may be imprisoned in Penalty, 
the county jail or sentenced to hard labor for the 
county not more than six months, one or both, 
at the discretion of the jury trying the same. 

SEC. 32. Be it further enacted, That any per¬ 
son who is elected to office of mayor and council- 
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man, clerk or marshal, as provided for in this 
act, shall before entering upon the discharge of 
the duties of his said office, take and subscribe to 
the following oath or affirmation, to wit: 

I-do solemnly swear or affirm that I will 

bear true allegiance to the constitution and laws 
of the United States and the constitution and 
laws of Alabama, so long as I am a citizen there¬ 
of, and that I will faithfully perform all the 

duties which, may be required of me as-, to 

the best of my knowledge, skill and ability, with¬ 
out fear, favor or affection, reward or hope there¬ 
of, so long as I remain in my said office, so help 
me God, which oath may be taken and subscribed 
before any officer of Cleburne county duly author¬ 
ized to administer oaths. 

SEC. 33. Be it further enacted, That all cases 
of appeal from the mayors court of said towm of 
Heflin shall be taken to the same court that ap¬ 
peals from justice courts of Cleburne county are 
taken and in the same manner that such appeals 
are taken. 

SEC. 34. Be it further enacted, That the com¬ 
pensation of the mayor shall not exceed one hun¬ 
dred dollars per annum and that each council¬ 
man shall receive one dollar for each regular or 
called meeting of the board of mayor and council- 
men of said town, provided that no councilmen 
shall receive any compensations for any meetings 
of the board of mayor and councilmen which he 
does not attend, unless he is sick and excused for 
that reason by a majority of the board of mayor 
and councilmen. The clerk shall receive the 
same compensation that is provided for council- 
men in this act and under the same regulations, 
his compensation as treasurer shall be the same 
rate of commissions as that allowed to the county 
treasurer of Cleburne county for like services, 
and his compensation as tax assessor shall be the 
same rate of commissions as that allowed the tax 
assessor of Cleburne county for like services. 

SEC. 35. Be it further enacted, That the pres¬ 
ent mayor and councilmen of said town shall con 
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tinue in office as mayor and councilmen until 
the first biennial election is held under this char¬ 
ter to wit, on the first Monday after the first 
Saturday in J anuary, 1895, and until their suc¬ 
cessors are elected and qualified, and they are au¬ 
thorized and empowered to do any and all acts 
necessary to carry into full force and effect all the 
provisions of this act. 

SEC. 36. Be it further enacted, That all or¬ 
dinances, by-laws and regulations of said town 
now in force, so far as the same are not incon¬ 
sistent or contrary to the provisions of this act, 
shall have the same force and effect as if enacted 
and promulgated under this charter. 

SEC. 37. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be, and the same are hereby repealed. 

Approved December 12th, 1894. 


No. 49] AN ACT [H. 437 

To establish the twelfth judicial circuit, to pro¬ 
vide for the appointment of a judge and so 
licitor therefor, and fix the time of holding 
courts therein. 

SECTION 1. Be it enacted by the General Assem- Twelfth jud 
bly of Alabama, that there is hereby created and cial court, 
established the twelfth judicial circuit, to be com¬ 
posed of the counties of Coffee, Geneva, Henry, 
and Pike. 

SEC. 2. That as soon as practicable after the 
passage of this act, the governor shall appoint a J udge ap- 
judge in and for said circuit, who shall hold said pointed until 
office until the next general election of circuit general elec- 
judges in this state, and until his successor is tion. 
elected and qualified, and thereafter judges of 
said circuit shall be elected as other circuit judges 
in this state. The said judge shall receive the Salary, 
same salary as other circuit judges. 
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SEC. 3. That as soon as practicable, after the 
approval of this act, the general, assembly shall 
elect a solicitor in and for said circuit, who shall 
hold said office until the next general election by 
the general assembly of solicitors for the other 
circuits of this state and until Ills successor 
is elected and qualified, and thereafter solicitors 
for said circuit shall be elected at the same time 
as other circuit solicitors are elected, and shall 

hold their office for the same term, and be paid 
the same salary or compensation as other circuit 
solicitors. 

SEC. 4. That the circuit court in the several 
Terms of court, counties composing said circuit, shall be held at 
the following times and places : In the county 
of Pike on the fourth Mondays in January and 
J uly, and may continue for five weeks. I n the 
county of Coffee on the fifth Mondays after the 
fourth Mondays in J anuary and J uly, and may 
continue two weeks. I n the county of Geneva 
on the seventh Mondays after the fourth Mon¬ 
days in J anuary and J uly, and may continue two 
weeks, In the county of Henry, at Columbia, 
on the ninth Mondays after the fourth Mondays 
in J anuary and J uly, and may continue five 
weeks ; and at Abbeville on the fourteenth Mon¬ 
days after the fourth Mondays in J anuary and 
J uly, and may continue five weeks, 

Approved December Nth, 1894. 
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Salary. 


No. 50] AN ACT [H. 186 

To incorporate Pisgall Male and Female academy. 

I ncorporation. SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That T. W. Arnold, S. C. Estes, 

W. D. Rorex, J ames J. Chambers and N. W. Mc¬ 
Curdy and their successors in office, shall and are 
hereby declared and created a body corporate 
under the constitution and laws of Alabama by 
the name and style of the board of trustees of 
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Pisgall Male and Female academy in the town of 
Pisgall, county of J ackson, state of Alabama, and 
by that name shall be able and capable in law 
and equity to sue and be sued, to plead and be 
interpleaded and shall have power to borrow 
money, receive donations and bequests, purchase 
and sell and have and hold real estate and other 
property in perpetuity and free from taxation. 

Provided, that the real estate or property so held 
shall not at any time exceed ten thousand dollars. 

SEC. 2. Be it further enacted, That said body 
corporate or a majority of the members compos- Powers, 
ing the same shall have power to pass all such 
rules, regulations and by-laws not in conflict with 
the constitution and laws of the state of Alabama 
as they shall deem advisable for the good govern¬ 
ment and proper regulations of said academy and 
shall have power to elect annually by a majority 
of its members, a president, secretary, and treas- Officers, 
urer and any other necessary officer or officers 
from other members of @aid board of trustees and 
to till all vacant offices, to fix the amount and fix 
the bond of said treasurer and to change the 
number of such trustees at pleasure and to adopt 
and use a common seal and alter the same at 
pleasure and to act without seal under the laws 
of the state, 

SEC. 3. Be it further enacted, That said body 
corporate or a majority of the members compos- Election of 
ing the same, shall have power to elect annually teachers, 
or otherwise the teachers of said academy, to reg¬ 
ulate the annual or other salary of such teachers 
and in consultation with said teacher or teachers Tuition, 
to regulate the rate of tuition. 

SEC. 4. Be it further enacted, That said body May rent or 
corporate or a majority of its members, shall have lease academy, 
power and authority to rent or lease said acade¬ 
my. Provided, that said property shall be used 
by said renter or lessee for school purposes and 
that the period of said rental or lease shall not 
exceed five years. Diplomas and 

SEC. 5. Be it further enacted, That said body certificates 
corporate or majority of its members shall be au- granted. 
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thorized or empowered to grant diplomas, certifi¬ 
cates or other evidences of scholarship and said 
body corporate or a majority of its members shall 
have power and authority to grant such power 
and authority to the president of the board of 
trustees or faculty of said academy to grant diplo¬ 
mas certificates or other evidences of scholarship. 
Prorate of pub- SEC. 6. Be it further enacted, That said acade- 
lic fund, my shall be entitled to receive any prorate from 
the public fund in the township in which it may 
be located for service rendered or any other 
teacher in said township under the rules and 
regulations now in existence or which may here¬ 
after exist under the school laws of the state. 

SEC. 7. Be it further enacted, That when a 
Filling vacan- vacancy occurs in the said board of trustees from 
cy. death or otherwise the same may be filled by a 

majority of the remaining trustees. 

Approved December 12, 1894. 


No. 51] AN ACT [H. 241 

To make appropriations for the payment of 
sheriff's for the feeding and removal of pris¬ 
oners for the years ending September 30th, 

1893, and September 30th, 1894, respect¬ 
ively. 

SECTION. 1. Be it enacted by the General Assem- 
Payment of blp of Alabama, That the sum of fifty-three 
sheriffs for thousand dollars, or so much thereof as may be 
feeding prison- necessary, be and the same is hereby appropri- 
ers. ated for the payment of sheriffs for feeding pris¬ 
oners for the fiscal years ending September 30th, 

1893, and September 30th, 1894, to cover defi- 
ciences in the appropriations in said years. 

SEC . 2. Be it further enacted, That the sum of 
Payment of two thousand dollars, or so much thereof as may 
sheriffs for re- be necessary, be and the same is hereby appro- 
movals. priated for the payment of sheriff's for the re- 
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moval Of prisoners for the fiscal years ending 
September 30th, 1893, and September 30th, 1894, 
to cover deficiences in appropriations for said 
years. 

SEC. 3. Be it further enacted, That it shall be 
the duty of the auditor to examine carefully all Duty of state 
accounts presented for feeding and removal of auditor, 
prisoners, which have accrued during the two 
years ending respectively September 30th, 1893, 
and September 30th, 1894, and if he finds them 
or any portion thereof to be correct, to audit and 
allow such as he finds correct out of the funds 
appropriated in sections 1 and 2 of this act, and 
to draw his warrants on the state treasurer in 
payment of the same. 

Approved December 12th, 1894. 


No. 52] AN ACT [H. 487 

To levy taxes for the use of the state. 

SECTION 1. Be it enacted by the General Assem- Rate of state 
bly of Alabama, That on all property liable to tax fixed, 
taxation in this state, there is hereby levied a tax 
of five and a half mills on every dollars worth 
thereof, or fifty-five cents on every one hundred 
dollars in value thereof, for the calendar year 
commencing J anuary 1st, 1895, and the same 
rate or tax is hereby levied for the calendar year 
commencing J anuary 1st, 1896. 

SEC. 2. Be it further enacted, That if at any 
time, after the assessment of taxes in either of Governor em- 
said calendar years, it appears to the governor powered to 
that the rate of taxation hereby fixed will pro- suspend col- 
duce more revenue than is required to meet the lection of any 
obligations of the state, the governor may by portion taxes, 
proclamation suspend the collection of any por¬ 
tion of the taxes, and the tax collectors shall not 
collect such portion of the taxes so suspended by 
such proclamation. 

Approved December 12th, 1894. 
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No. 53] AN ACT [H. 119 

To repeal an act to regulate the liens of execu¬ 
tions in Jefferson county, Alabama. 

SECTION 1. Be it enacted by the General Assem- 
Repeal. bly of Alabama, That an act to regulate the liens 

of executions in Jefferson county, Alabama, ap¬ 
proved December Nth, 1886, be and the same is 
hereby repealed. 

Approved December 12th, 1894. 


No. 55] AN ACT [s. 98 

To establish a separate school district in Winston 
county to be known as the "Dismal School 
District." 

Name of dis- SECTION 1. Be it enacted by the General Assem- 
trict. bly of Alabama, That a separate school district 
to be known as the "Dismal School District," 
in Winston county, Alabama, be and the same is 
hereby established ; which district shall be com¬ 
posed and consist of the following territory 
within the following named boundaries and in¬ 
cluding the following territory, to-wit: Begin¬ 
ning at the southwest corner of the "Union Grove 
School District," thence east along the south 
boundary line of the "Union Grove School Dis¬ 
trict" to the regular line dividing ranges 6 and 
7, thence south on said line to the west prong of 
Dismal creek, thence down Dismal creek to Sip- 
sey river, up Sipsey river to the Walker county 
line, thence west to the Sipsey river, up Sipsey 
river to the mouth of Brushey Fork creek, thence 
up Brushey Fork creek to beginning corner, to 
be composed of part of townships 11 and 12, 
range 6 west, and part of townships 11 and 12, 
range 7 west, in Winston county, Alabama. 

SEC. 2. Be it further enacted, That the educa- 
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tional affairs of said district shall be under the 
control of a board of trustees, consisting of those Trustees. 
who shall be elected as now provided by law for 
election of township trustees, and said board 
shall have the same authority and power and be 
governed by the same rules of law as made and 
provided for township trustees of public schools 
in the state and they shall have the same priv¬ 
ileges as township trustees. 

SEC. 3. Be it further enacted, That J. 0. Far¬ 
ley, J no. A. Smith, J. D. Key be and they are Trustees ap- 
hereby appointed trustees of said district to serve pointed, 
until the next regular election of township trus¬ 
tees in Winston county, Alabama. 

SEC. 4. Be it further enacted, That this act Time act takes 
shall go into effect from its approval, but the effect, 
trustees herein appointed shall not have the right 
to interfere with any existing contract made by 
the township trustees of said territory or any 
part thereof, 

SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be and the same are hereby repealed. 

SEC, 6, Be it further enacted, That said dis- Sixteenth sec- 
trict shall be entitled to a pro rata share of 16th tion fund, 
section fund, central fund, and all funds as pro¬ 
vided for township schools, 

Approved December 12th, 1894, 


No. 56] AN ACT [H. 130 

To prohibit the sale or bartering of any spiritu¬ 
ous or malt liquors or any alcoholic bitters 
cordials or beverages of any bind within 
three miles of Bethel church situated in beat 
4, Lee county, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That from and after the Prohibition. 

15th day of J anuary 1895, it shall be unlawful to 
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sell or barter any spirituous, vinous or malt 
liquors, or any alcoholic bitters, cordials, bever¬ 
ages of any kind within three miles of Bethel 
church in Lee county, Alabama. 

SEC. 2. Be it further enacted, That any per- 
Penalty. son or persons violating the provisions of this 

act, shall be guilty of a misdemeanor, and shall 
be fined not less than fifty dollas, nor more than 
five hundred dollars, at the discretion of the 
court trying the same. 

SEC. 3. Be it further enacted, That the pro- 
visons of this act shall go into operation and 
take effect J anuary 15th, 1895. 

Approved December 12th, 1894. 


No. 57] AN ACT [s. 68 

To amend section 3, of an act entitled, "an act 
for the protection of dogs," approved Feb¬ 
ruary 12th, 1887, 

Be it enacted by the General Assembly af Ala¬ 
bama, That section three (3) of an act entitled 
an act, "for the protection of dogs," approved 
Febuary 12th, 1887, be, and the same, is hereby 
amended, so, as to read as follows : 

SEC. 3. That any person who shall take, and 
Stealing dogs, carry away with intent to steal, or with intent 
to hold for a reward, any dog registered under 
the provisions of this act shall be guilty of petit 
larceny, and upon conviction must be imprisoned 
in the county jail, or sentenced to hard labor for 
the county, for not more than twelve months, 
Penalty. and may also be fined, not more than five hun¬ 

dred dollars at the discretion of the jury. 

Approved December 12, 1894. 
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No. 59] AN ACT [H.79 

To prohibit the sale, giving away or otherwise 
disposing of spirituous, vinous or malt liq¬ 
uors or intoxicating bitters at or within two 
miles of the Sulligent academy in the town 
of Sulligent, county of Lamar. 

SECTION 1. Be it enacted by the General As- Prohibition, 
sembly of Alabama, That from and after the 
passage of this act, it shall not be lawful for any 
person or persons to sell, give away or other¬ 
wise dispose of any spirituous, vinous or malt 
liquors or intoxicating bitters within two miles 
of the Sulligent Academy in the town of Sulli¬ 
gent, county of Lamar. 

SEC. 2. Be it further enacted, That any per¬ 
son violating the provisions of this act, shall be 
fined not less than twenty nor more than one 
hundred dollars. 

Approved December 12th, 1894. 


No. 60] AN ACT [H. 174 

To prohibit the sale, giving away or otherwise 
disposing of spirituous, vinous or malt liq¬ 
uors or intoxicating bitters, or beverages with¬ 
in the limits of Cleveland school district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful Prohibition, 
for any person to sell, give away, or otherwise 
dispose of spirituous, vinous or malt liquors, or 
intoxicating bitters or beverages, within the limits 
of Cleveland school district in Blount county, 

Alabama. 

SEC. 2. Be it further enacted, That any per¬ 
son or persons violating the provisions of this 
act shall be guilty of a misdemeanor and on con- 
7 Paenlty. 
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viction thereof shall be fined not less than fifty- 
dollars nor more than five hundred dollars. 
Approved December 13th, 1894. 


No. 61] AN ACT [H. 410 

To provide for holding the circuit court of Henry 
county at Dothan and to prescribe the juris¬ 
diction thereof and regulate the proceedings 
therein. 

SECTION 1. Be it enacted by the General Assem- 
Circuit court bly of Alabama, That the circuit court of Henry 
may be held at county may be held in the town of Dothan in 
Dothan. said county on the ninth Mondays after the fourth 

Mondays in J anuary and J uly, and may con¬ 
tinue (2) weeks, which are the first two of the 
five weeks allowed Columbia in the act creating 
the twelfth judicial circuit; provided that before 
said court shall be held in Dothan, the citizens of 
said town shall furnish free of expense to Henry 
county a suitable house in every respect within 
which to hold said court, together with the 
necessary offices for clerk and sheriff and shall 
turn the use of the same over to the board of 
county commissioners for the entire use and con¬ 
trol of the county while necessary for the pur¬ 
poses of said court, and that so soon as said com¬ 
missioners are furnished with said court house, 
and receive the same as suitable for said court 
the court shall be held but no sooner. 

SEC. 2. That the clerk of the circuit court of 
Clerk must Henry county shall keep an office in Dothan, 
keep an office wherein shall be kept all the minutes, records, 
at Dothan, books and papers of the Dothan division of said 
circuit court. 

Territorial ju- SEC. 3. That the circuit court of Henry 
risdiction of county held in and for the Dothan division shall 

circuit court have exclusive jurisdiction of all civil causes of 

sitting at Do- which the circuit court has jurisdiction wherein 
than. 
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the defendants live in the district or territory em¬ 
braced within beat two (2), three (3), all of beat 
six (6), lying south and east and west line run¬ 
ning one mile south of the northern boundary of 
said beat six, and beat seventeen (17) of Henry 
county, and of all criminal offenses committed 
within said territory or district of which the cir¬ 
cuit court has jurisdiction, and shall empanel 
grand juries in said division to enquire into all 
offenses committed in said division and present 
the same. All process civil and criminal issuing 
from said division shall be so designated and re¬ 
turned into said division. 

SEC. 4. That petit juries shall be drawn for Petit juries, 
such weeks of said court held in and for said di¬ 
vision as the judge may direct. 

SEC . 5. That all civil causes now pending in 
the circuit court at Columbia wherein the defend- Cases may be 
ants live in the territory embraced by this act in transferred 
the Dothan division may upon application of such from Columbia 
defendant provided both parties to the suit agree to Dothan di- 
thereto be transferred to the Dothan division vision, 
of said court, and when so transferred the clerk 
of the court shall send to the Dothan division all 
the original papers in such cause, and transcript 
of all the minutes of said court in said cause, and 
the said cause shall be tried and determined in 
said Dothan division as though it had originated 
therein. And whenever an indictment is pend- Criminal cases 
ing in the Columbia division of said court for an transferred on 
offense committed within the district or territory motion of de- 
embraced by this act in the Dothan district the fendant. 
court shall upon the motion of the defendant 
transfer said cause to the Dothan division of said 
court and thereupon the clerk must send to the 
Dothan division of said court the original indict¬ 
ment and all other papers pertaining to said 
cause and a transcript of the minutes of court 
therein and the said indictments shall be tried in 
said Dothan division of said court just as though 
it had been found and returned to said Dothan 
division of said court. 

SEC. 6. That in all cases originating in the 
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justices courts in the district embraced by this 
Appeals from act in the Dothan division, appeals when taken 
justice courts, shall be to the Dothan division and tried therein. 

SEC . 7. That until a sufficient jail or prison is 
Prisoners may provided by the municipal authorities of Dothan 
be sent to Ab- the court, or the circuit judge, or probate judge 
beville. in vacation may order any person indicted for 

any offense who can not give bail to be confined 
in the jail at Abbeville and the sheriff whenever 
he arrests a person charged with a misdemeanor 
who can not give bail may confine him in either 
of said jails. 

SEC. 8. That whenever a civil cause is 
Civil cases brought in said Dothan division of said circuit 
tried without court, it shall be tried by the judge thereof with- 
jury unless out the intervention of a jury unless the plaintiff 
jury demand- when he brings the suit demands in writing on 
ed. the complaint a jury or the defendant on filing 

his plea shall demand a jury, and all causes in 
which a jury is not demanded shall be placed on 
a non-jury docket, and the court may order the 
time when the causes on the jury docket, the 
non-jury docket and the criminal docket shall be 
called and heard. 

Approved December 12th, 1894. 


No. 62] AN ACT [H. 226 

To repeal an act, entitled an act to establish the 
district court of Colbert and Lauderdale 
counties, approved February 13th, 1891, and 
to provide for the disposition of all causes 
pending in said court, for the issuance (of 
process on judgments and decrees in said 
court, for the issuance) of process on indict¬ 
ments, in said court, and for the transfer of 
all dockets, papers and books, relating to 
cases in said court, to the circuit and chan¬ 
cery court of Colbert and Lauderdale coun¬ 
ties, respectively, and to provide for the sign- 
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ing of bills of exceptions, and appeals to the 
supreme court from judgments and decrees 
rendered by said court, and to provide for the 
attendance of grand and petit jurors drawn 
for said district, court to serve in the circuit 
court of said county of Colbert and Lauder¬ 
dale, and to provide for the payment of the 
salary of the judge of said court. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act to District court 
establish the district court of Colbert and Lauder- abolished, 
dale counties, approved February 13th, 1891, be 
and the same is hereby repealed. 

SEC. 2. Be it further enacted, That from and 
after the passage of this act, all actions and pro- Cases trans- 
ceedings at law and all indictments and proceed- ferred to cir- 
ings in criminal cases pending in the district cuit court, 
court of Colbert and Lauderdale counties, at the 
time of the passage of this act be and the same 
are hereby transferred to the circuit court of Col¬ 
bert and Lauderdale counties respectively, and 
said circuit courts, shall have, take and exercise 
as full and complete jurisdiction of all matters 
and civil cases at law, and criminal cases which 
have been brought in said district court of Col¬ 
bert and Lauderdale counties, and which may be 
in any way still pending and undetermined in 
said district court, as if the said causes or mat¬ 
ters had been brought or instituted in the said 
circuit courts of Colbert and Lauderdale respect¬ 
ively ,and no causes, indictments,or other pro¬ 
ceedings of any kind shall be discontinued by the 
abolition of said district court of Colbert and Lau¬ 
derdale counties, and that no judgment, decrees, 
nor rights of any sort are affected, destroyed or 
taken away by the abolition of said district court, 
but the circuit court of the counties of Colbert 
and Lauderdale respectively shall take jurisdic¬ 
tion of matters at law and in all criminal cases 
which have not been fully and finally disposed of 
by said district court, and shall exercise jurisdic¬ 
tion and administer justice in the same manner 
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and to the same extent as if such matters or pro¬ 
ceedings had been brought to and were still pend¬ 
ing in said district court. 

Process of dis- SEC. 3. Be it further enacted, That all process 
trict court re- of any and every kind in cases at law or criminal 
turnable to dis- cases which have been issued from or made re- 
trict court, turnable to the said district court of Colbert and 
Lauderdale counties, shall after the passage of 
this act, be returned to, and shall be considered 
and regarded as returnable to the circuit courts 
of Colbert and Lauderdale counties respectively, 
in the same manner and to the same extent, as if 
the same had issued from and had been made re¬ 
turnable to the circuit courts of Colbert and Lau¬ 
derdale counties respectively, and all recogni¬ 
zances taken by or made recognizable by the said 
district court, shall be taken and construed, and 
shall be enforced by the said circuit courts of Col¬ 
bert and Lauderdale counties respectively, as if 
taken by said court, or as if they had been made 
to said circuit courts. 

SEC. 4. Be it further enacted, That from and 
after the passage of this act all citations and pro- 
Equity busi- ceedings in equity pending upon the equity 
ness trans- docket of the district court of Colbert and Lau- 
ferred to chan- derdale counties, at the time of the passage of 
eery court. this act be and the same are hereby transferred 
to the chancery court of the counties of Colbert 
and Lauderdale respectively, and that said chan¬ 
cery court of Colbert and Lauderdale counties re¬ 
spectively, shall have, take and exercise as full 
and complete jurisdiction of all matters in equity 
which have been brought in said district court, 
and which may be in any way still pending and 
undetermined in said district court as if the said 
causes or matters had been brought or instituted 
in said chancery court for the counties of Colbert 
and Lauderdale respectively; and no cause or 
other proceeding in equity of any kind shall be 
discontinued by the abolition of said district court 
of Colbert and Lauderdale counties, and no rights 
of any kind are destroyed or taken away in equity 
cases pending in said district court by the aboli- 
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tion of the same, but the chancery courts for the 
counties of Colbert and Lauderdale respectively, 
as are now established by law shall take jurisdic¬ 
tion of all matters in equity, which have not been 
fully and finally disposed of by said district court, 
and shall exercise jurisdiction and administer 
justice in the same manner as is now adminis¬ 
tered by courts of chancery in this state, and to 
the same extent as if such causes or other pro¬ 
ceedings had been brought to and were still pend¬ 
ing in said chancery court for the counties of 
Colbert and Lauderdale respectively. 

SEC . 5. Be it further enacted, That all process Process in eq- 
of any and every kind in equity cases, which has, uity cases re- 
been issued from and returnable to the district turuable to 
court of Colbert and Lauderdale counties shall be chanucery 
returned to and shall be (considered and regarded court, 
as returnable to the chancery courts of the coun¬ 
ties of Colbert and Lauderdale counties respect¬ 
ively and shall be) construed and enforced by 
said chancery courts as if issued from said courts 
in the first instance. 

SEC. 6. Be it further enacted, That from and Pending pro- 
after the passage of this act, that all proceedings ceedings for 
for mandamus, habeas corpus, prohibition or mandamus &c. 
other remedial writs that may be pending before transferred to 
the judge of the district court of Colbert and circuit court. 
Lauderdale counties, at the time of the passage 
of this act, shall be, and they are hereby trans¬ 
ferred to the judge of the circuit court of the 
counties of Colbert and Lauderdale respectively ; 
and all such proceedings shall be continued be¬ 
fore the judge of the circuit court in the same 
manner and with the same force and effect, as if 
they had been originally begun before said judge. 

SEC. 7. Be it further enacted, That all judg- J udgmeni en- 
ments that have been rendered by the district forced by cir- 
court of Colbert and Lauderdale counties in any cuit court, 
actions or proceedings at law or in any criminal 
cases, shall be enforced in the same manner and 
with the same force and effect as if the said judg¬ 
ments had been originally rendered in the circuit 
courts of the counties of Colbert and Lauderdale 
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respectively, and that all process for the enforce¬ 
ment of said judgments shall be issued by the 
clerk of the circuit court of the counties of Col¬ 
bert and Lauderdale respectively, and be re¬ 
turned in the same manner as is now prescribed 
by law for the enforcement of the judgments of 
the said circuit courts. 

SEC . 8. Be it further enacted, That all decrees 
Decrees, etc., and orders that have been made in any actions 
to be enforced, or proceeding in equity in said district court of 
Colbert and Lauderdale counties shall be enforced 
in the same manner, and with the same force and 
effect as if the said decrees and orders had been 
originally made by the chancery courts for the 
counties of Colbert and Lauderdale respectively, 
and that process for the enforcement of said de¬ 
crees shall be issued by the register in chancery 
for the counties of Colbert and Lauderdale respec¬ 
tively in the same manner, and with the same 
force and effect as if the decrees and orders had 
been originally made by said chancery courts and 
Outstanding all process in any action or proceeding in equity 
process in that may be outstanding at the time of the pas- 
equity return- sage of this act, and which would be returnable 
able to chan- to said district court, or to the register of said 
eery court. court if said court had not been abolished, shall 
be returned to the chancery courts or to the regis¬ 
ter in chancery of the counties of Colbert and 
Lauderdale respectively, in the same manner, and 
with the same force and effect as if said process 
had been originally issued by the register of said 
chancery courts or out of said courts of chancery. 

SEC. 9. Be it further enacted, That from and 
J urisdiction of after the passage of this act the circuit court for 
chancery and the counties of Colbert and Lauderdale respec- 
circuit court, tively, shall be vested with full power and juris¬ 
diction to hear and determine all cases at law, 
and all criminal cases, and to execute all process 
therein, of all such cases transferred to said cir¬ 
cuit courts from the district court from Colbert 
and Lauderdale counties, under the provisions of 
this act, and the chancery courts for the coun¬ 
ties of Colbert and Lauderdale respectively, are 
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hereby vested with full power and jurisdiction to 
hear and determine all cases in equity and to exe¬ 
cute all process therein of all such cases trans¬ 
ferred to said chancery court, for the counties of 
Colbert and Lauderdale respectively, for the dis¬ 
trict court of Colbert and Lauderdale counties, 
under the provisions of this act. 

SEC. 10. Be it further enacted, That from and 
after the passage of this act it shall be the duty Clerk of dis- 
of the clerks of the district court of Colbert and trict court to 
Lauderdale counties respectively, to deliver over deliver papers 
To the clerks of the circuit courts of the counties records etc. to 
of Colbert and Lauderdale respectively, all the circuit clerk, 
dockets of all cases in law and criminal cases and and register in 
all the papers of every kind in all the cases at law chancery, 
and criminal cases which have been brought in 
the district court of Colbert and Lauderdale coun¬ 
ties since its organization to the time of such 
delivery and they shall deliver over to said clerks 
of said circuit courts all the indictments which 
have been returned into said district court of 
Colbert and Lauderdale counties since its organi¬ 
zation, together with all the capiases issued .and 
all the bonds taken in criminal cases, or in civil 
cases at law and all other papers connected with 
any and all criminal cases, or civil cases at law 
and proceedings from the organization of said dis¬ 
trict court, and all the records and minutes of 
said district court of civil cases at law, and crimi¬ 
nal cases from the organization thereof to the 
time of delivery and all other books and 
papers which appertain to civil cases at law and 
criminal cases which belong to said district court. 

And the registers of said district court will de¬ 
liver from and after the passage of this act, all 
records, minute entries, books, papers of every 
class and description from the organization of 
said district court of Colbert and Lauderdale 
counties to the time of delivery which pertain to 
or belong to all classes in equity pending in said 
district court of the counties of Colbert and Lauder¬ 
dale respectively, to the registers of the chancery 
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courts of the counties of Colbert and Lauder¬ 
dale respectively. 

SEC. 11. Be it further enacted, That the clerks 
of the circuit courts of Colbert and Lauderdale 
Clerk of circuitcounties respectively, shall from and after the 
court must re-passage of this act recive from the clerks of the 
ceive records district court in the counties of Colbert and Lau- 
and register inderdale respectively, and keep all dockets, records 
chancery must minutes, papers and all other things which per- 
receive equitytain to civil cases at law and criminal cases which 
papers and were pending in the district court in the counties 
records. of Colbert and Lauderdale respectively at the 

time of the passage of this act, and the said clerks 
of the circuit court of the counties of Colbert and 
Lauderdale respectively are hereby vested with 
authority to do and perform all acts and dis¬ 
charge all duties in regard to said records, dock¬ 
ets and papers so received by them from the clerks 
of said district courts which said clerks of said 
district court could or might do with reference to 
civil cases at law or criminal cases, if the said 
district court was still in existence ; all the powers 
of the clerks of said district court in Civil cases at 
law and in criminal cases, while it existed, being 
hereby conferred on the clerks of the circuit courts 
of Colbert and Lauderdale counties respectively. 

And from and after the passage of this act the 
registers in chancery for the counties of Colbert 
and Lauderdale respectively, shall receive from 
the registers of the district court of said counties 
respectively, and safely keep all the dockets, 
records, minutes, papers and all other things 
which appertain to said district court of Colbert 
and Lauderdale counties in cases in equity or 
proceedings therein, and the said registers in 
chancery for the counties of Colbert and Lauder¬ 
dale respectively are hereby vested with authority 
to do and perform all acts, and discharge all du¬ 
ties in regard to said records, dockets and papers 
so received by them from the registers of said 
district court, which the register of said district 
court could or might do if the said district 
court were still in existence; all the powers 
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of the registers of the district court in cases in 
equity while they existed being hereby conferred 
on the registers in chancery for the counties of 
Colbert and Lauderdale respectively: 

SEC. 12. Be it further enacted, That all costs Earned fees 
heretofore accrued in said district court due and secured, 
owing to the officers thereof for services performed 
by them or to be hereafter due and owing to them 
for such services, and all witness fees shall be 
collected by the clerks of the circuit court and 
registers in chancery for the counties of Colbert 
and Lauderdale respectively, by due process of 
law. 

SEC. 13. Be it further enacted, That the grand 
and petit jurors drawn by the jury commissioners District court 
of Colbert and Lauderdale counties, for the J an- juries trans- 
uary term of Lauderdale county, and for the ferred to cir- 
March term of Colbert county for the year 1895 cuit court, 
for the district court, shall be ordered summoned 
by the clerk, and shall be summoned to serve as 
grand and petit jurors for the circuit courts of 
the respective counties, for the March term of the 
circuit court of Lauderdale county, and for the 
April term of the circuit court of Colbert county 
respectively, and the grand and petit jurors 
drawn by the jury commissioners of Colbert and 
Lauderdale counties for the J une term of Lauder¬ 
dale county, and for the August term of Colbert 
county, for the year 1895 for the district 
court, shall be ordered summoned by the clerk 
and shall be summoned to serve as grand and 
petit jurors for the circuit courts of the respective 
counties, for the September term, of the circuit 
court of Lauderdale county, and for the October 
term of the circuit court of Colbert county for 
said year. 

SEC. 14. Be it further enacted, That the judge 
of the district court for the counties of Colbert Bill of exep- 
and Lauderdale is hereby authorized and empow- tions to be 
ered to sign all bills of exceptions in all cases, signed by 
civil and criminal, in said court, in which a bill judge of dis- 
of exceptions has been reserved, provided the trict court. 
Same is presented to him within the time the same 
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should have been presented to him if said court 
had not been abolished. 

SEC. 15. Be it further enacted, That in all ap- 
Supreme court peals from judgments and decrees in the district 
reversing cases court of Colbert and Lauderdale counties to the 
remands to cir- supreme court of Alabama which are reversed by 
cuit or chan- the supreme court, the same if a civil case at law, 
eery court, or a criminal case must be remanded to the cir¬ 
cuit court of the county from which the appeal 
was taken, if a case in equity it must be re¬ 
manded to the chancery court of the county from 
which the appeal was taken. 

SEC. 16. Be it further enacted, That as to all 
J udgment and judgments and decrees rendered by said district 
decrees ren- court or proceedings of any kind pending therein, 
dered by dis- the same rights and remedies shall exist in the 
trict court, circuit or chancery courts of said counties as if 

said judgment or decree had been rendered in the 
said circuit or chancery court, or if said proceed¬ 
ings had been originally instituted in said circuit 
or chancery court. 

SEC. 17. Be it further enacted, That the judge 
of the district court of Colbert and Lauderdale 
counties be paid by said counties the amount of 
salary due him up to and including the Nth of 
December, 1894. 

Approved December 13th, 1894. 


No. 63] AN ACT [s.41. 

To establish a state board of embalming, to pro¬ 
vide for the better protection of life and 
health, to prevent the spread of contagious 
diseases, and to regulate the practice of em¬ 
balming and the care and disposition of the 
dead. 

SECTION 1. Be it enacted by the General Assembly 
State board of of Alabama, That there is hereby established and 
embalming. created a board to be known as the State Board 
of Embalming. The board shall consist of five 
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members, to be appointed by the governor of this 
state, and all vacancies occurring on the board 
shall be filled by the governor. The members of 
said board shall the practical embalmers, having 
experience in said business, and the care of and 
disposition of dead human bodies. The members 
of said board shall be residents of this state. 

SEC. 2. Be it further enacted, That each mem¬ 
ber of said board shall serve for a term of five 
years from the time of his appointment going 
into effect, except those first appointed, who 
shall serve as follows : One for one year, one for 
two years, one for three years, one for four years 
and one for five years, respectively ; the governor 
shall designate the number of years each mem¬ 
ber shall serve, and any one having served as a 
member of said board, shall be eligible for re-ap¬ 
pointment. The governor shall have power to 
remove from office any member of said board for 
neglect of duty, incompetency or improper con¬ 
duct. 

SEC. 3. Be it further enacted, That the first 
board shall be appointed on or before the first day 
of May, eighteen hundred and ninety-five, and 
one member annually thereafter, who shall serve 
for a term of five years from the first day of J une 
next, ensuing. 

SEC. 4. Be it further enacted, That the gov¬ 
ernor shall furnish each person, appointed to 
serve on the state board of embalming, a certifi¬ 
cate of appointment, and such appointee shall 
qualify by taking the usual oath of office before 
any officer authorized by law to administer oaths 
in this state, within ten days after such appoint¬ 
ment has been made, and this fact shall be noted 
on the certificate of appointment and shall be filed 
with the board of embalmers. 

SEC. 5. Be it further enacted, that for the pur¬ 
pose of carrying out the objects of this act, which 
are fully set out in the title thereof, the said state 
board of embalming shall have the power and it 
shall be its duty : 1st. To prescribe a standard 
of proficiency as to the qualifications and fitness 
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of those engaged and who may engage in the 
practice of embalming and the care of and the 
disposition of dead human bodies in this state. 

2nd. To meet at least once in each year, and 
oftener as the proper and efficient discharge of its 
duties may require. At least fifteen days notice 
of the time and place of meeting of said board 
shall be given by publication in at least three 
daily newspapers published in different towns or 
cities of the state. Three members of the board 
shall constitute a quorum for the transaction of 
all its business and the performance of all 
its duties. 3rd. To elect at the first meeting 
of said board a president and secretary from the 
members of said board, who shall serve for one 
year, or until their successors shall be elected and 
qualified. 4th. To adopt a common seal. 5th. 

To adopt rules and regulations and by-laws, from 
time to time, not inconsistent with the laws of 
this state, or of the United States, whereby the 
performances of duties of said board, and the 
practice of embalming dead human bodies shall 
be regulated. 

SEC. 6. Be it further enacted, That from and 
after the first day of J uly, eighteen hundred and 
ninety-five, every person now engaged or desiring 
to engage in the practice of embalming dead hu¬ 
man bodies, within the state of Alabama, shall 
make a written application to the state board of 
embalming for a license, accompanying the same 
with a license fee of five dollars, whereupon the 
applicant as aforesaid shall present himself or 
herself, before said board at a time and place to 
be fixed by said board, and if the board shall find, 
upon due examination that the applicant is of 
good moral character, possessed of a knowledge 
of the venous and arterial systems, the location of 
heart, lungs, stomach, bladder, womb and other 
organs in the human body ; the location of abdom¬ 
inal, pleural and thoracic cavities ;the location of 
the carotid brachial, radial, ulnar, femoral and 
tibial arteries ; a knowledge of the science of em¬ 
balming and the care and disposition of the dead, 
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and has a reasonable knowledge of sanitation and 
the disinfections of bodies of deceased persons 
and the apartment, clothing and bedding in case 
of death from infectious or contagious diseases, 
the board shall issue to said applicant a license 
to practice said science of embalming and the care 
and disposition of the dead, and shall register 
such applicant as a duly licensed embalmer. Such License to be 
license shall be signed by a majority of the registered, 
board and attested by its seal. All persons re¬ 
ceiving a license under the provisions of this act, 
shall have said license registered in the probate 
judge's office of-the county in the jurisdiction of 
which it is proposed to carry on said practice, 
and shall display said license in a conspicuous 
place in the office of such person so licensed. 

SEC. 7. Be it further enacted, That every regis¬ 
tered embalmer who desires to continue the prac- Annual dues, 
tice of his profession, shall annually thereafter, 
during the time he shall continue in such a prac¬ 
tice, on such date as said board may determine, 
pay to the secretary of said board a fee of two 
dollars for the renewal of registration. 

SEC. 8. Be it further enacted, That all expenses, Expenses of 
salary and per diem to members of this board board ; and 
shall be paid from fees received under the provis- how paid, 
ions of this act, and shall in no manner be an 
expense to the state. All moneys received in ex¬ 
cess of said per diem allowance and other ex- Special fund, 
penses provided for, shall be held by the secretary 
of said board as a special fund for meeting the 
expenses of said board. 

SEC. 9. Be it further enacted, That on and after By Sept. 1st 
the first day of September, eighteen hundred and embalmers 
ninety-five, it shall be unlawful for any person must be licens- 
not a registered embalmer to practice or pretend ed. 
to practice the science of embalming, unless said 
person is a registered embalmer within the mean¬ 
ing of this chapter. 

SEC . 10. Be it further enacted, That nothing in 
this act shall apply to or in any manner interfere Only applies to 
with the duties of any officer of local or state in- embalmers. 
stitutions, nor shall this act apply to any person 
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engaged simply in the furnishing of burial recep- 
fades for the dead, but shall only apply to such 
person or persons as engage in the business of 
embalming. 

SEC. 11. Be it further enacted, That any per¬ 
son who shall practice or hold himself or herself 
Offense and as practicing the science of embalming, without 
penalty. having complied with the provisions of this act, 

shall be guilty of a misdemeanor, and upon con¬ 
viction thereof before any court, shall be sen¬ 
tenced to pay a fine of not less than fifty nor 
more than one hundred dollars for each and every 
offense. All fines collected for the violation of 
any of the provisions of this act shall be paid into 
the public school fund of the state. 

SEC. 12. Be it further enacted, That this act 
Only applies shall only apply to cities and towns having a pop- 

to cities and ulation of fifteen hundred or over, 

towns. Approved December 12th, 1894. 


No. 64] AN ACT [s. 31 

To amend an act entitled an act to regulate the 
trial of misdemeanors in Bibb county, ap¬ 
proved February 21st, 1893. 

County court SECTION 1. Be it enacted by the General Assem- 
given jurisdic- bly of Alabama, That an act entitled an act to 
tion of misde- regulate the trials of misdemeanors in Bibb 
meanors. county, approved February 21st, 1893, be 

amended so as to read as follows : That the 
county court of Bibb county shall have jurisdic¬ 
tion of misdemeanors committed or triable in 
said county. 

SEC . 2. Be it further enacted, That all indict- 
I ndictments to ments for misdemeanors that may hereafter be 
be returned to preferred by the grand jury of said county must 
judge of coun- be returned by the clerk of the circuit court to 
ty court, the judge of the county court, and be by the 
clerk of the county court filed in said county 
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court. Process must be issued by said county 
court clerk upon said indictment, and all pro¬ 
ceedings shall be had in such case, and in prose¬ 
cutions commenced by affidavit as are now had 
in the circuit court, except as may be modified 
herein. 

SEC. 3. Be it further enacted, That prosecu¬ 
tions may be instituted or commenced in said 
county court as may be provided by law 
in county courts to be hereafter subject to the 
provisions of this act. 

SEC. 4. Be it further enacted, That the judge 
of said county court shall appoint a clerk for 
said county court who shall have authority to 
issue warrants of arrest, returnable to said court, 
and the practice and proceedings therein shall 
conform to the practice and proceedings of the 
circuit courts of the state, except as herein modi¬ 
fied. 

SEC. 5. Be it further enacted, That the assist¬ 
ant or county solicitor shall prosecute all cases of 
misdemeanors tried in the county, and for such 
services shall receive the same compensation as 
now provided by law, and in addition thereto 
thirty per cent of all fees earned by him in said 
county court in excess of five hundred dollars. 
Provided, that said per cent of fees in excess of 
five hundred dollars does not exceed five hundred 
dollars for any one year. 

SEC. 6. Be it further enacted, That the times 
and places of holding said county court shall be 
as follows : On the first Monday in J anuary, 

March, May, J uly, September and November at 
the court house in Centreville, and shall continue 
one week, or until all the business on the docket 
of said court, triable at Centerville, is disposed 
of; and on first Monday in February, April, 

J une, August, October and December in the 
town of Blocton, Alabama, and shall continue 
for one week or until all business on the docket 
of said court, triable at Blocton, is disposed of, 
but such court must be held for a longer term 
than one week at either place ; provided, however, 
8 
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Defendant that defendants confined in jail charged with 
waiving be tried misdemeanors, and unable to give bond and 
may be tried waiving trial by jury, can demand trial at any 
any time. time. 

SEC. 7. Be it further enacted, That all com¬ 
plaints for misdemeanors, or indictments for 
Rspective misdemeanors, by grand jury, arising in beats 1, 
jurisdiction of 9, 10 and 11, Bibb county, shall be returnable to 
Blocton and and triable at term of said court held at Blocton, 
Centreville. and all other cases of misdemeanors shall be like¬ 
wise disposed of at Centreville. 

SEC. 8. Be it further enacted, That there shall 
J ury terms. be four jury terms of said court each year, two to 
be held at the court house in Centreville and two 
in Blocton as follows : One jury term to be held 
at Blocton on first Monday in April, and one on 
first Monday of August, each year; one jury term 
to be held at Centreville on first Monday in 
March, and one jury term to be held at Centre¬ 
ville on first Monday in September, each year; 
said jury terms to continue not longer than one 
week each. 

SEC . 9. Be it further enacted, That every per- 
J ury trial waiv son charged either by complaint or indictment 
ed unless de- with commission of a misdemeanor shall be enti- 
manded. tied to a trial by Jury, provided such person makes 
a demand therefor on or before the first day of 
the next regular term of said county court, at 
which the case is triable after he is arrested, or 
taken into custody. And provided, further, that 
any person so arrested, or taken in custody within 
three days of the next regular term of said court, 
at which the case is triable, shall have until the 
cause is called for trial to demand a jury trial. 

SEC. 10. Be it further enacted, That whenever 
J ury trial de- a trial by jury, or a jury is demanded, in any case 
manded-case in said court, as provided in section 9 of this act, 
continued. the judge of said court shall enter an order con¬ 
tinuing the cause to the next jury term of the 
court, at which same is triable, and if defendant 
Bond and or defendants are on bond, when such trial by 
Witnesses, jury is demanded, the same bond shall be suffi¬ 
cient to bring the defendant or defendants into 
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court, until said cause is finally disposed of, and 
said bond shall be in full force and effect until 
said cause is finally disposed of; and said judge 
may bind over the witnesses to appear at such 
term to which said cause is continued, from term 
to term thereafter until such cause is disposed of. 

SEC. 11. Be it further enacted, That the petit Petit juries, 
juries for each jury term shall consist of two pan¬ 
els of twelve men each. 

SEC. 11 x h . Be it further enacted, That the board 
of commissioners of Bibb county at their J uries drawn 

regular meeting in February 1895 and each year by commis- 
thereafter shall draw in same manner as now pro- sioners court, 
vided by law for drawing juries for circuit court, 
juries for the four jury terms of county court, 
and deliver the names of said jurors with the 
term for which they are drawn to the clerk of 
county court of said county. Said clerk shall Clerk issues 
immediately issue notice to each, of said jurors notice and 
drawn for term to be held in March 1895, and sheriff exe- 
place same in hands of sheriff of Bibb county, who cutes, 
shall immediately execute said notices, and there¬ 
after it shall be the duty of such clerk to issue 
notices to the jurors drawn for the several jury 
terms of such court and place same in the hands 
of the sheriff at least thirty days before the term 
of the court for which they are drawn. Provided 
that if there are no cases to be tried by jury that No jury when 
the clerk shall not issue notices as provided by no jury cases, 
this section. Only jurors residing in beats 1, 9, 

10 and 11 are to be drawn for jury term at Bloc- J ury at Bloc- 
ton, and only jurors residing in beats 2, 3, 4, 5, ton. 

6, 7 and 8 are to be drawn for jury term in Cen- 

treville, provided further, that service as jurors J ury at Center- 

in county court shall be no cause for exemption ville. 

or disqualification from service in circuit court as 

jurors. Each juror shall be entitled to one dollar Compensation 

per day for his services as juror, to be paid out of jurors. 

of the county treasury. 

SEC.12. Be it further enacted, That in all ap- Appeals from 
peals in misdemeanors cases tried in justices of justice court, 
peace courts in Bibb county the appeal must be 
taken to the county court at Centreville or Bloc- 
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ton, as the case may be, and when taken to said 
court must be tried as appeals are now required 
to be tried in circuit court. 

SEC. 13. Be it further enacted, That in all pre- 
When justice liminary proceedings before justices of the peace 
of peace must of all persons charged with misdemeanors, if it 
bind over to appear that the offense has been committed, and 
county court, there is no probable cause to believe the defen¬ 
dant guilty thereof, the defendant must be dis¬ 
charged on giving sufficient bail to appear at the 
next regular term of county court at Centreville 
or Blocton, as case may be, but if defendant fail 
to give sufficient bail, such person must be com¬ 
mitted to the county jail by an order in writing, 
and all papers and proceedings in said case must 
be returned by the magistrate to the court at 
which the defendant is to appear. And when a 
Demanding defendant in justice court, charged with a misde- 
jury trials be- meanor demands a trial by jury, the magistrate 
fore justice of must require such defendant to execute a suffic- 
peace, must ient bond to appear at the next jury term of the 
give bond or be county court at which such case is triable, 
bound over to SEC. 14. Be it further enacted, That the judge 
jury term. of the county court shall be entitled to the same 
fees as are now allowed by law to judges of county 
Fees of judge, courts. 

SEC. 15. Be it further enacted, That a fee of five 
Fee of five dol- dollars, in addition to the other costs, shall be 
lars taxed as taxed against a defendant on conviction, or 
costs. against the prosecutor under the provisions of 
section 4223 of the code of 1886 as county court 
costs, and when collected to be paid to county 
treasurer. 

SEC. 16. Be it further enacted, That all appeals 
Appeals to su- from said county court shall be taken direct to 
preme court, the supreme court of the state of Alabama, and 
that the laws now in force, or that may hereafter 
be enacted governing or applying to appeals from 
the circuit courts of this state shall apply to ap¬ 
peals from said county court; 

SEC. 17. Be it further enacted, That all laws 
and parts of laws so far as they conflict with the 
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provisions of this act, be and the same are here¬ 
by repealed. 

Approved December 14th, 1894. 


No. 65] AN ACT. [s. 26 

To establish the Benton school district in Lowndes 
county. 

SECTION 1. Be it enacted by the General Assem- Benton school 
bly of Alabama, That from and after the passage district, 
of this act there shall be established in Lowndes 
county, the Benton school district to be composed 
of township fifteen (15) range twelve (12) and 
township sixteen (16) range thirteen (13) in said 
county. 

SEC 2. Be it further enacted, That the county 
superintendent of education shall appoint five (5) School trustees, 
trustees in and for said school district, who shall 
hold their office from the first day of J uly next, 
for a term of two years, and until their successors 
are duly appointed by said superintendent, and 
these said trustees shall have all the authority 
and exercise all the powers of township trustees, 
as now, or as may be hereafter provided by law. 

Approved December 13th, 1894. 


No. 66] AN ACT [s.4 

To amend section nineteen (19) of an act entitled 
an act to incorporate the Mobile and West 
Alabama Railroad Company, and to expedite 
the construction of said railroad, approved 
February Nth, 1893. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section nineteen (19) of Act amended, 
the above entitled act which is in words, and 
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figures as follows, to-wit: Section 19. Be it 
further enacted, That the grade of the railroad 
to be built under this charter shall not exceed 
thirty-one, and sixty-eight hundreths feet per 
mile going southward; be amended so as to 
read as follows, to-wit: Section 19 Be it fur¬ 
ther enacted, That the grade of the railroad to 
be built under this charter shall not exceed 
thirty-one, and sixty-eight hundredths feet per 
mile, going southward from the forks of the 
Locust, and Mulberry Warrior river, in Walker 
county. 

Approved December 13th, 1894. 


No. 67] AN ACT [s. 86 

To regulate the payment of claims against the 
fine and forfeiture fund of Geneva, county, 

SECTION 1. Be it enacted by the General Assem- 
Fine and for- bly of Alabama, That all claims against the fine 
feiture. and forfeiture fund of Geneva county shall be 
paid in the order of their registration. 

SEC. 2. Be it further enacted, That all laws, 
and parts of laws in any wise contravening the 
provisions of this act, are hereby repealed. 

Approved December 13th, 1894, 


No. 68] AN ACT [s. 16 

To regulate the practice and procedure in the 
circuit court in Talladega county in this 
state. 

SECTION 1. Be it enacted by the, General Assem¬ 
bly of Alabama, That in all cases commenced in 
the circuit court of Talladega county in this state 
by summons and complaint, the defendant shall 
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be required to appear and demur or plead to the Must plead in 
complaint within thirty days after the service of thirty days 
the summons and complaint upon him, whether whether ser- 
such service be made in term time or vacation, vice in term 
and in all cases commenced by attachment, the time or vaca- 
defendant shall appear and demur or plead with- tion. 
in thirty days after the levy of the attachment 
and service, or notice thereof, or in case the suit 
is against anon-resident, or other person upon 
whom service may be had by publication, within 
thirty days after service is perfected, by such pub¬ 
lication; and in all other cases the defendant 
must appear and plead or demur within thirty 
days after perfection of service upon him and in 
all cases whether commenced by summons and 
complaint, attachment or otherwise, any defen¬ 
dant failing for more than thirty days after ser¬ 
vice has been perfected upon him to appear and 
demur or plead, shall be held to be in default, Failing to 
and at any time thereafter, judgment by default plead; judg- 
on motion of the plaintiff, may be rendered ment by de- 
against him; provided however, that the court fault, 
may for good cause shown, allow such judgment 
so obtained by default to be set aside, and de¬ 
murrer or pleas to be filed, on such terms as the 
court may think just; but no application to set 
aside such judgment unless it be for some reversi¬ 
ble error committed in the rendition thereof, shall 
be entertained by the court, unless accompanied 
by an affidavit made by the defendant or his at¬ 
torney to the effect, that in the belief of the affiant, 
f*he defendant has lawful defense for such suit, 
and also, accompanied by the plea of the defen¬ 
dant setting forth such defense. 

SEC. 2. Be it further enacted, That all gar¬ 
nishments issued from said court shall require an When garni- 
answer thereto wathin thirty days after the ser- shee must an- 
vice thereof; and upon the failure of any gar- swer. 
nishee to make answer within such thirty days, 
he shall be deemed in default, and a judgment 
nisi may be rendered against him upon motion of 
the plaintiff, if the plaintiff is otherwise entitled 
to such judgment nisi; and unless otherwise or- 
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dered by the court, or otherwise provided by 
statute or rule of practice all citations, rules, 
scire facias, and notices issuing from said court 
shall require the party against whom they are 
issued to appear and plead within thirty days after 
the service thereof, or, if the citations or notices 
are to be given by publication, within thirty days 
after the perfection of service by publication ; 
and all cases, whether commenced by summons 
and complaint, attachment, or otherwise, shall 
be deemed and taken to be at issue and triable 
When case at upon the appearance of the defendant and his 
issue. pleading to the plaintiff's complaint, petition or 
other pleading, or, if he does not appear within 
thirty days after the perfection of service upon 
him, at the end of such thirty days. 

SEC. 3. Be it further enacted, That all origi- 
Process to be nal and mesne process, notices, and scire facias 
executed in- shall be executed instanter, and unless otherwise 
stanter. provided by law, shall be returned immediately 

upon the execution thereof by the officer execu¬ 
ting the same. 

SEC. 4. Be it further enacted, That in all 
civil cases whether commenced by summons 
and complaint or attachment, or otherwise, the 
issues and questions of fact shall be tried by the 
J ury waived court with out the intervention of a jury, unless a 
unless demand jury be demanded by the plaintiff at the corn¬ 
ed. mencement of the suit, or by the defendant at 

the time he appears, or by any other person in¬ 
terested in the issue or question at the time he ap¬ 
pears ; such demand must be made by the plain¬ 
tiff or person occupying the position of plaintiff, 
by indorsing the same upon the summons and 
complaint, attachments, petition, claim or other 
paper filed by him, for the purpose of instituting 
such suit, or when he intervenes without suing 
out process upon the pleading or paper filed by 
him for the purpose of presenting such issue or 
question of fact, and by the defendant or other 
party occupying the position of defendant, in¬ 
cluding garnishees, by indorsing such demand in 
writing upon the demurrer, plea, answer, or 
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other pleading filed by him, and in all cases 
brought by appeal or certiorari from judgments 
of justices of peace or other inferior tribunals the 
issues and questions of fact shall be tried by 
the court without a jury, unless a demand for 
a trial by jury be made in writing, and filed in 
the cause by the party taking the appeal or suing 
out the certiorari at the time of taking or suing 
out the same, or by the opposite party within 
thirty days after he has been served with notice 
of the appeal or certiorari. 

SEC. 4 V 2 . Be it further enacted, That in the trial 
of any cause, without a jury in said court in ad- Bill of exep- 
dition to the questions which may be under ex- tions. 
isting laws presented to the supreme court for re¬ 
view, either party may by bill of exceptions also 
present for review the conclusions and judgments 
of the court on the evidence and the supreme 
court shall review the same without any pre¬ 
sumption in favor of the court below on the evi¬ 
dence, and if there be error, shall render such 
judgments in the cause as the court below should 
have rendered, or reverse and remand the same 
for further proceedings as to the supreme court 
shall seem right. 

SEC. 5. Be it further enacted, That no grand or J uries may be 
petit jury shall be drawn for or organized at any dispensed with 
term of the circuit court for the county of Talla- at discretion of 
dega, except in cases where the judge of the cir- circuit judge, 
cuit court of Talladega county believes that the 
public good and the business of his court, re¬ 
quires a grand or petit jury for his court; pro¬ 
vided petit juries shall be drawn for said court Proviso, 
for the term beginning on the 4th Monday in 
January 1895, as now provided by law. 

SEC. 6. Be it further enacted, That whenever, 
in the opinion of the judge of the circuit court of When juries 
Talladega county, the public good and the busi- ordered judge 
ness of his court requires that a grand or petit must notify 
jury shall be drawn for his court, he shall give clerk, 
the clerk of such court notice of the same, at least 
twenty days prior to the beginning of such term 
of court, and thereupon a grand or petit jury 
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shall be drawn, summoned or organized under 
the provisions of law governing such proceedings 
in said court. 

SEC. 7. Be it further enacted, That the circuit 
Terms of cir- court for the county of Talladega shall be held at 
cuit court. the court house thereof on the fourth Mondays in 
J anuary and J uly of each year to continue for 
such term, not exceeding two weeks, as in the 
discretion of the presiding judge may be necessa¬ 
ry for the disposal of the business of the court. 

SEC. 8. Be it further enacted, That all laws and 
parts of laws in conflict with this act be and the 
same are hereby repealed. 

Approved December 13th, 1894, 


No. 69] AN ACT [s. 70 

To provide for the establishing of township, sec¬ 
tion or other subdivision corners of lands 
where the original survey, marks, monu¬ 
ments, witness trees, etc. have been obliter¬ 
ated in the county of J ackson. 

SECTI ON 1. Be it enacted by the General Assem- 
Duty of county bly of Alabama, That it shall be the duty of the 
surveyor of county, surveyor of Jackson county upon the ap- 
J ackson. plication of any owner, or owners of land in said 

county, or other person interested therein, upon 
tender of his lawful charges therefor, to proceed 
to locate, establish, and monument, the corner of 
any township, section, or other subdivision of 
land in said county, in accordance with the gov¬ 
ernment survey of public lands, as evidenced by 
the field, notes of said survey in the land office of 
the United States at Huntsville, Alabama. 

SEC. 2. Be it further enacted, That for the pur- 
Surveyor may pose of carrying out section 1 of this act, that the 
summon wit- county surveyor shall have the power to summon 
nesses to test- witnesses to testify before him under oath to be 
fy. administered by himself, or any justice of the 
peace, or other officer authorized to administer 
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oaths, as to any facts, or circumstances tending 
to show the exact location of the original corner. 

SEC. 3. Be it further enacted, That the cost of Cost of notices 
all notices, witnesses, etc., shall be paid by the &c, who pays, 
person applying for the service which fees shall 
be the same as like fees in a justice court in said 
county. 

SEC. 4. Be it further enacted, That all persons 
having an interest in any adjoining lands shall. Adjoining land 
be notified of the intention of the person apply- owners noti- 
ing for the establishing of the corner of any land fied. 
to do so, and requested to be present at the time 
of establishing the said corner, which notice shall 
be in writing, and may be delivered in person or 
by leaving a copy at the usual place of residence 
of the party to be notified at least three days be¬ 
fore proceeding to establish said corner, by the 
party applying for the locating of the corner, or 
by. the surveyor; and said adjoining owner shall Rights of ad- 
have a right to be heard by himself and witness, joining owner, 
as to all matters relating to the location of the 
original corner, as described in the said field 
notes of the original survey. 

SEC. 5. Be it further enacted, That the county, 
surveyor, shall make notes of all facts relied on Surveyor must 
by him, in determining the location of any cor- make notes, 
ner; and certify to the same under oath, to the 
judge of probate of said county, who shall file the 
same in his office, and upon the payment of his 
fees therefor, he shall record the same for the 
benefit of the party requiring such registration, Surveyor's cer- 
and deliver to said party a certificate thereof; tificate record- 
stating the book, page, and date of filing, and ed. 
recording of said surveyor's certificate, a copy of 
which record or the original surveyors certificate 
shall be received as prima facia evidence of the Evidence, 
facts therein contained in any court of this state. 

SEC 6. Be it further enacted, That any surveyor 
of said county, who knowingly, and willfully 
makes out a false certificate, or acts in any way 
partial toward any person interested, shall be Malfeasance of 
guilty of malfeasance in office, and liable to the surveyor. 
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injured party on his official bond, or otherwise 
for damages to the party aggrieved thereby. 

SEC. 7. Be it further enacted, That the monu- 
Stone monu- ments erected under the provisions of this act, as 
ments to be denoting the original corner shall be of stone, or 
erected. other suitable and durable material set up in a 
substantial manner, and witnessed by trees or 
other suitable witness marks tending to perpetu¬ 
ate said corner which monuments and witnesses 
thereto shall be described in the certificate here¬ 
tofore described so as to be filed in the office of the 
probate judge of said county, and the corner es¬ 
tablished by the county surveyor under the pro- 
Corners estabvisions of this act shall constitute the lawful cor- 
lished. ners of any township, section or other subdivis¬ 
ion of land in said county as fully as the original 
survey ; but nothing in this act shall be construed 
so as to authorize any county surveyor to change 
any original corner setup, and monumented by 
the surveyor-general of the United States, where 
the same can be found as located. 

Approved December 13th, 1894. 


No. 70] AN ACT [H. 205 

To allow bonded constables of Tallapoosa county 
the same fees as the sheriff in certain cases. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That after the passage of this 
Fees of bondedact, bonded constables of Tallapoosa county shall 
constables, be entitled to the same fees as the sheriff when 
they perform the same or similar services, in all 
cases where the amount involved exceeds twenty 
dollars. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed so far as the same 
relates to the county of Tallapoosa. 

Approved December 13th, 1894. 
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No. 71] AN ACT [H. 337 

To repeal an act entitled an act to regulate trials 
by juries in the county court of Clarke county, 
approved February 16th, 1891. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act to 
regulate the trials by juries in the county court 
of Clarke county, approved February 16th, 1891, 
be and the same is hereby repealed. 

Approved December 13th, 1894. 


No. 72] AN ACT [H. 249 

For the relief of F. A. Gamble, ex-probate judge 
of Walker county, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the commissioners court of 
Walker county, state of Alabama, be authorized 
and they are hereby required to draw a warrant 
on the county treasurer of said county in favor of 
F. A. Gamble, ex-judge of probate of said county, 
for the sum of six hundred and eighty-eight and 
48-100 dollars with interest thereon from the 
eighth day of September, 1893. Said warrant to 
be paid out of any funds in said county treasury 
not otherwise appropriated. 

Approved December 13th, 1894. 


No. 73] AN ACT [H. 221 

To establish a separate school district to be 
known as Reynolds School District, in 
Henry county. 

SECTION 1. Be it enacted by the General Assem- 


Repeal. 


Relief of F.A. 
Gamble. 
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Reynolds bly of Alabama, That all that part of township 7 

school district. range 26, and township 7 range 27, in Henry 

county, bounded as follows : On the east by the 
Choctawhatchie river, on the west by the Dale 
county line, on the south by the line between 
townships 6 and 7 and on the north by the line 
between townships 7 and 8, comprising a terri¬ 
tory six miles long and four miles wide, be and 
the same is hereby established as a separate 
school district, to be known as Reynolds School 
District, to be separate and apart from the re¬ 
mainder of the townships from which the same 
Supervision, has been taken, and shall be under the super¬ 
vision of a district superintendent of public 
schools, appointed by the county superintendent 
of education, with power to transact all matters 
pertaining thereto, the same to be conducted in 
all respects as is now or may hereafter be pro¬ 
vided by law for the control and management of 
the educational interest of the other school dis¬ 
tricts of the state. Said district and the funds 
thereof to be kept and used therein separate from 
the other districts of said county. 

Approved December 13th, 1894. 


No. 74] AN ACT [H.87 

To regulate exceptions to the giving or refusal of 
charges asked in writing and to give effect 
thereto. 

SECTI ON 1. Be it enacted by the General Assembly 
No exceptions of Alabama, That on all trials of civil or crimi- 
necessary nal actions at law it shall not be necessary for 
when court the party asking a charge, in writing to except 
gives or refuses to its refusal, nor for the opposite party to ex- 
written charge, cept, to its being given ; but such exception by 
the party asking the charge in writing shall be 
presumed, if the charge is refused ; and an ex¬ 
ception by the opposite party shall be presumed 
if such charge is given, and in bills of exceptions 




127 


1894-5. 


said charges need not be stated as having been 
excepted to, but the supreme court must review 
and consider said charges and rulings as if they 
were separately and severally excepted to, pro¬ 
vided the actions and rulings of the trial court are 
assigned as error in the supreme court. 

Approved December 17th, 1894. 


No. 75] AN ACT [H. 178 

To provide for the payment of claims against the 
fine and forfeiture fund of Clarke county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That all claims against the fine 
and forfeiture fund of Clarke county be paid ac¬ 
cording to registration that are now or may here¬ 
after be registered. 

SEC. 2. Be it further enacted, That in habeas 
corpus cases based upon criminal prosecutions Payment costs 
the fees of witnesses and officers be paid out of in habeas cor- 
the fine and forfeiture fund of said county in all pus cases, 
cases in which the defendant is not convicted 
and the costs are not imposed on the prosecutor 
or in which the defendants have, been convicted 
and have been proved insolvent or in cases in 
which the state enters a nolle prosequi or where 
the indictment has been withdrawn and filed on 
the prosecution abated by the death of the de¬ 
fendant. 

Approved December 13th, 1894. 


No. 77] AN ACT [H. 147 

To incorporate the Polytechnic College and 
Ladies I nstitute of Cullman, Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the following named persons, 
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viz: John GL Cullman, Danial S- McDonald, 
Incorporation. J ohn A, J ohnston, Geo. H. Hanlin and Stoddard 
A Felter, are hereby made a body corporate, un¬ 
der the laws of the state of Alabama, and under 
Corporate the name of the Polytechnic College and Ladies 
name. I nstitute of Cullman, Alabama, and to carry out 

the purposes of said corporation, it shall have 
Power to issue authority to issue and sell stock, not to exceed 
and sell stock, fifty thousand ($50,000) dollars, which shall be 
the capital stock of said corporation, and which 
stock, and the proceeds thereof, and the build¬ 
ings of said corporation, shall be exempt from 
Exempt from municipal taxation, provided the same shall be 
taxation. used exclusively for the support and mainten¬ 
ance of a literary college for the education of per¬ 
sons, male and female, of the white race. All 
Use of pro- the proceeds of the stock sold under this act, 
ceeds. shall be used exclusively for establishing and 

maintaining a literary college, as herein set forth 
in the provisions of this act. 

SEC. 2. Be it further enacted, That the Stock- 
Election of holders of said corporation shall elect, as succes- 
trustees. sors of said incorporators a board of not less than 
five trustees (including the president of said col¬ 
lege, who shall be a member of said board ex- 
officio) each share of stock having one vote and 
Management. said trustees and their successors shall have the 
entire management of said institution, and said 
trustees shall be the legal representatives of said 
college in its corporate capacity in perpetuity. 

Said corporation may sue and be sued, acquire 
General pow- by purchase, donation or bequest personal or real 
ers. property, sell, rent, lease or otherwise dispose of 

any or all of said property in their possession, 
may issue and sell scholarships, erect buildings, 
borrow money, give bonds or mortgages on said 
property, and perform such other powers as are 
given to corporations by the laws of the state, 

Proviso. provided all be done in the interest of said col¬ 

lege, but the said trustees shall not be personally 
liable for any debts against said corporation. 

Vacancies and SEC. 3. Be it further enacted, That said trustees 
tenure of office shall hold their, offices as provided by the by-laws 
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of said corporation, and all vacancies, by removal, 
resignation or death, shall be filled by the remain¬ 
ing trustees, for the unexpired term. 

SEC. 4. Be it further enacted, That said college 
shall be located in the city of Cullman, or at least Location of 
within one mile of the corporate limits of said college, 

city. 

SEC. 6. Be it further enacted, That the board of 
trustees, shall elect a graduate of some first grade 
literary college, to belts president, who shall be Election of 
ex-officio member and chairman of the board of president, 
trustees. The president with the advice of the 
board of trustees, shall elect the necessary in¬ 
structors, who with the president as executive Instructors, 
head, shall constitute the faculty of said college. 

SEC. 6. Be it further enacted, That the trustees 
with the faculty shall formulate a course of study 
not less than four years, which shall include in 
the various courses or equivalents for the same, Term and 
the following subjects, viz: language; latin, course of study. 
Greek and modern languages : English classics, 

English literature, elocution and rhetoric ; math¬ 
ematics ; algebra, plane and solid geometry, trig¬ 
onometry and surveying ; science : physics, ap¬ 
plied mechanics, chemistry, mineralogy, geology, 
physical geography, meteorology and astronomy ; 
metaphysic; logic, mental and moral science, 

Christian ethics; biology : physiology, and hy¬ 
giene, zoology and botany: sociology: history, 
ancient and modern, political economy, pedagog¬ 
ics and technics, and such other branches as are 
usually taught in high grade literary colleges in 
the United States. 

SEC. 7. Be it further enacted, That the board Diplomas and 
of trustees of said school in connection with the certificates, 
faculty shall have power to grant diplomas or cer¬ 
tificates of proficiency to such pupils as shall fin¬ 
ish a course of study in said institute. 

SEC. 8. Be it further enacted, That the said 
board of trustees may establish a preparatory, or Preparatory 
academic department in connection with said col- department. 

9 
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lege, and the same shall be maintained from the 
common fund of the college. 

Approved December 13th, 1894. 


No. 78] AN ACT [H. 59 

To amend section 3471 and 3472 of the code, and 
rule 52 of chancery practice. 

SECTI ON 1. Be it enacted by the General Assembly 
Notice of filing of Alabama, That section 3471 of the code be 
interrogate- amended so as to read as follows : 3471 (3812). 
ries. Service of interrogatories. No commission to take 
testimony must issue until the adverse party, or 
his solicitor of record, if either of them reside in 
the district, has been served with notice of the 
filing of such interrogatories for ten days, pro¬ 
vided that after such service such party may on 
application to the register, obtain a copy of such 
interrogatories to be taxed as other costs. 

SEC. 2. Be it further enacted, That section 3472 
Notice to non- of the code be amended so as to read as follows : 
resident. 3472 (3813). If such adverse, party be a non¬ 
resident. If such adverse party or his solicitor 
of record do not reside in the district, this notice 
may be given by the register mailing a copy of 
such notice postage prepaid to such solicitor of 
record at his place of residence ten days before 
the issuance of the commission and the certificate 
of the register shall be prima facie evidence of 
the mailing of such notice, provided that such 
party may on application to the register after 
such notice obtain a copy of such interrogatories 
to be taxed as other costs. 

SEC. 3. Be it further enacted, That rule 52 of 
Interrogatories chancery practice on page 820 of the code be 
and notice amended so as to read as follows : 52. Interrog- 
when cause is atories filed and notice served. When a cause is at 
at issue. issue, as laid down in the last rule, either party 
desiring to take testimony, must file his interrog¬ 
atories in the office of the register, a notice of 
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which must be served upon the opposite party as 
directed in sections 3471 (3812) and 3472, (3813), 
of the code. 

Approved December 14th, 1894. 


No. 79] AN ACT [H. 110 

To repeal an act entitled an act to regulate the 
issue of garnishments and the proceedings 
thereon in the counties of Jefferson, Dallas, 

Calhoun, Escambia and Cleburne approved 
February 21, 1893, so far as relates to the 
counties of Dallas and Escambia. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the act to regulate the issue of Garnishments, 
garnishments and the proceedings thereon, in the 
counties of Jefferson, Dallas, Calhoun, Escambia 
and Cleburne approved February 21, 1893, be and 
the same is hereby repealed so far as the said act 
relates to Dallas and Escambia counties. 

Approved December 13th, 1894. 


No. 80] AN ACT [H. 32 

To amend section 4022 of the code of Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 4022 of the code be so Abortion, 
amended that it shall read as follows, viz : Attempts 
to procure abortion. Any person who willfully ad¬ 
ministers to any pregnant woman, any drug or 
substance, or uses, or employs any instrument or 
other means to procure her miscarriage, unless 
the same is necessary to preserve her life and done 
for that purpose must on conviction, be fined not 
more than five hundred dollars, and sentenced to Penalty, 
the penitentiary for not less than two, nor more 
than five years. 
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SEC. 2. Be it further enacted, That all laws or 
parts of laws, so far as the same shall conflict 
with the provisions of this act, are hereby re¬ 
pealed. 

Approved December 13th, 1894. 


No. 81] AN ACT [H. 142 

To authorize the commissioners of roads and reve¬ 
nues of Tuscaloosa county to levy and collect 
a special tax, for the purpose of erecting and 
maintaining public buildings and bridges for 
said county. 

SECTI ON 1. Be it enacted by the General Assem- 
Special tax. bly of Alabama, That from and after the passage 
of this act, the commissioners of roads and reve¬ 
nues of Tuscaloosa county are hereby authorized 
to levy and collect annually, a special tax, not 
exceeding one fifth of one per cent. (1-5 of 1% } 
on all the taxable property in said county, for 
the purpose of paying debts or liabilities, now ex¬ 
isting against Tuscaloosa county, incurred for the 
erection of the necessary public buildings, or 
other ordinary county purposes, or that may here¬ 
after be created for the erection of necessary pub¬ 
lic buildings and bridges. 

How levied SEC. 2. Be it further enacted, That said special 
and collected, tax, as provided in section 1 of this act, shall be 
levied and collected as other taxes are now, or 
may hereafter be, levied and collected in and for 
said county of Tuscaloosa. 

SEC. 3. Be it further enacted, That the moneys 
or funds so realized or collected by the tax collec- 
To be paid to tor of Tuscaloosa county under the foregoing pro¬ 
county treas- visions of this act, shall be paid over to the county 
urer. treasurer of said county at the time and in the 
manner in which the other county taxes are now 
or may hereafter be paid over to said treasurer, 
said tax collector taking the receipt of said treas¬ 
urer for the amount so paid over, which amount 
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shall be kept separate and apart from the other 
funds or taxes of said county, and designated Must be kept 
as the public, buildings and bridges fund of Tus- separate from 
caloosa county, and that said treasurer shall pay other funds, 
out said fund only on the warrant of the said com¬ 
missioners of the said county, which warrant 
must be drawn specially against said fund. Said 
money or funds shall be applied exclusively to the 
purposes for which the same shall have been 
levied and collected. 

Approved December 13th, 1894. 


No. 82] AN ACT [H. 21 

To incorporate the Bailey Springs University for 
the higher education of women. 

SECTI ON 1. Be it enacted by the General Assembly I ncorporators. 
of Alabama, That William P. Ellis, Henry A. 

Moody, Charles H. Tatum, and Ella B. Ellis, and 
their successors, be and are hereby declared a 
body corporate, by the name and style of the Bailey 
Springs University with power to have a common Corporate 
seal, to acquire and dispose of real and personal name, 
property, to sue and be sued, and to transact 
such other business for the conducting of an in¬ 
stitution of learning for the higher education of 
women at Bailey Springs, in the county of Laud¬ 
erdale and state of Alabama. 

SEC. 2. Be it further enacted, That said univer- Officers, 
sity shall have power to elect officers to be known as 
chancellor, vice-chancellor and business manager, 
to enact rules and regulations for the government General pow- 
of the university, to grant diplomas and other ers. 
certificates of scholarship, to prescribe suitable 
courses of study and text books, to elect and em¬ 
ploy competent and efficient instructors in the va¬ 
rious departments ; provided, that said courses of 
instruction, text books and instructors shall in Proviso, 
every instance be submitted to the board of trus- 
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tees or its members ; and in any instance where a 
majority of the members of said board of trustees 
object to any course of study, text-book or instruc¬ 
tor the same shall not be used or employed in said 
university. 

SEC. 3. Be it further enacted, That upon the 
Governor ap- passage of this act a board of six trustees shall be 
points trustees appointed by the governor, two of whom shall 
serve for one year, two for two years, two for 
three years from the date of their appointment; 
and the governor shall appoint each year, mem¬ 
bers to fill vacancies arising from death, resigna¬ 
tion or expiration of office ; and upon the appoint¬ 
ment of said board of trustees the terms of office 
of the board of trustees existing before the passage 
of this act shall expire. 

SEC. 4. Be it further enacted, That said board 
Quorum; meet- of trustees, three of whom shall constitute a quo- 
ings. rum, shall convene at said university on the first 

Wednesday in J une of each year, to inspect the 
management and course of instruction pursued, 
to inspect the environments and accommodations 
of the university with regard to the comfort, 
health and happiness of its pupils, to inspect the 
curriculum and text books proposed for the suc¬ 
ceeding year, to investigate the competency and 
character of the instructors proposed to be em¬ 
ployed and to note and advise in all matters per¬ 
taining to the welfare and progress of the institu¬ 
tion, and said trustees shall receive no pay or re¬ 
ward for such services, but shall be paid by 
said university the actual amount of expenses in¬ 
curred in the performance of the duty. 

Free tuition to SEC. 5. Be it further enacted, That said uni- 
sixty-six. versity having offered free tuition in every de¬ 
partment including vocal and instrumental mu¬ 
sic, drawing, painting, elocution, physical cul¬ 
ture, stenography and typewriting to sixty-six 
white females of the state of Alabama, between 
Supervision. the ages of fourteen and twenty-four, therefore 
the supervision above stipulated in section 4, 
shall be maintained so long as said university is 
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in operation, or until the amendment or repeal of 
this act. 

SEC. 6. Be it further enacted, That said uni¬ 
versity shall make no charge whatever against 
said pupils except for board, heat, lights, wash¬ 
ing and servants attendance, and the aggregate 
amount for these items shall not exceed thirteen 
dollars for four weeks. 

SEC. 7. Be it further enacted, That the said 
university shall have no claim upon the state of 
Alabama, or upon its school funds for the services 
thus stipulated and described. 

SEC. 8. Be it further enacted, That the superin¬ 
tendent of education shall notify the county sup- One pupil from 
erintendents of their right to appoint one pupil each county, 
from each county in such manner as they may 
deem most advisable. 

SEC. 9. Be it further enacted, That this act take 
effect from and after its passage, 

Approved December 13th, 1894. 


No. 83] AN ACT [H. 193 

To divide the county of Madison into four com¬ 
missioners districts and to prescribe the term 
of office of the commissioners court. 

SECTION 1. Be it enacted by the General Assem- Four districts, 
bly of Alabama, That as soon as practicable after 
the passage of this act the commissioners court 
of Madison county shall divide said county into 
four commissioners districts as nearly equal as 
possible in population. 

SEC. 2. Be it further enacted, That said dis¬ 
tricts shall be numbered one, two, three and four 
(1,2,3, 4.) 

SEC. 3. Be it further enacted, That at the gen¬ 
eral election in August, 1896, there shall be Election and 
elected one county commissioner of Madison term of office, 
county for each of the districts of said county, 
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and that the commissioners elected at said elec¬ 
tion, for districts number two, 2, and four, 4, 
shall be elected for two years, and those elected 
at said election for districts numbered one, 1, 
and three, 3, shall be elected for four years, and 
thereafter two of said commissioners shall be 
elected, at the general election every two years, 
and hold their office for four years. 

To be elected SEC. 4. Be it further enacted, That the com- 
by qualified missioners elected under this act shall be elected 

voters. by the qualified voters of the county, and each 

commissioner must at the time of his election, 
and while he holds such office be a qualified 
elector of the district for which he is elected. 

SEC. 5. Be it further enacted, That all the laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved December 13th, 1894. 


No. 84] AN ACT [H. 195 

For the relief of Harry T. Smith, an attorney of 
Mobile county, to compensate him for spe¬ 
cial services rendered to the state. 

WHEREAS, Harry T. Smith, an attorney at 
law of Mobile county, was on the Nth day of 
Relief of Harry April, A. D. 1892, in the absence of the regular 
T. Smith, circuit solicitor, appointed by the Honorable 
William E. Clark, judge of the first judicial cir¬ 
cuit, and judge presiding at the spring term of 
the circuit court of Washington county, to act as 
special solicitor for the state at said term of said 
court, and whereas, the said Harry T. Smith per¬ 
formed all the duties pertaining to said office 
during the time aforesaid by attendance upon the 
grand jury and prosecuting all indictments before 
the petit juries at said term; and whereas, no 
fees were, nor could have been earned during 
said term of service, and the statutes provide for 
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compensation to special solicitors only the fees 
earned by them ; therefore 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the auditor is hereby author- Appropriation 
ized and required to draw his warrant on the 
state treasurer in favor of Harry. T. Smith for 
the sum of two hundred and thirty-two 50-100 
dollars, that being the amount of fees earned by 
said Harry T. Smith, as special solicitor, and the 
treasurer is hereby required to pay such warrant 
out of any moneys in the treasury not otherwise 
appropriated. 

Approved December 19th, 1894. 


No. 85] AN ACT [H. 18 

To amend section 7 of an act, approved February 
28th, 1889, entitled an act to establish a 
charter for the town of Avondale, J efferson 
county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 7 of an act, entitled 
an act to establish a charter for the town of 
Avondale, in Jefferson county, approved 28th 
February, 1889, be amended so as to read as fol¬ 
lows : Section 7. Be it further enacted, That the, Powers of may- 
mayor and councilmen of Avondale shall have or and council, 
full and complete power to adopt, make and de¬ 
clare motions, resolutions, by-laws and ordi¬ 
nances in whatever manner and upon whatever 
subject they see fit, for the well being of the in¬ 
habitants of Avondale, for the good government 
and order of said town and to carry out the pow¬ 
ers granted in the original and this amending 
act, and to affix thereto such penalties for viola¬ 
tions of same, by fine not exceeding one hundred 
dollars, and by imprisonment or hard labor for 
the town, not exceeding thirty days, one or both 
as they see fit, and all persons convicted of any 
breach of said by-laws or ordinances failing to 





1894 - 5 . 


138 


pay or secure such fine, may be imprisoned for 
such failure, or placed to hard labor for the town 
until such fine and costs are paid, not longer 
than thirty days. 

2. To pass all laws and ordinances necessary 
Prevention of and proper to prevent contagious and infectious 
infectious dis- diseases from being introduced into said city and 
eases. to regulate and control the treatment of such 
diseases when existing in the town, to establish 
and regulate an efficient quarantine within said 
town and within one mile thereof; to punish any 
breach of quarantine laws, and to prescribe the 
duties, and fix the salaries of all such health offi¬ 
cers as they deem necessary under the ordinances 
of the town and laws of the state. 

Hospital, &c. 3. To establish, set up and regulate hospitals, 

poor houses, work houses and houses of correc¬ 
tion. 

4. To license, tax regulate or restrain theatri¬ 
cals or other amusements, circuses, menageries, 
Occupation tax. shows and all other exhibitions for the sake of 
gain, to license, tax and regulate all trades, busi¬ 
ness, occupations and professions. 

Restrain or 5. To restrain or prohibit gambling houses, 
prohibit crime, houses of ill fame, disorderly conduct, breaches of 
the peace, riots,, and all unlawful assemblies and 
public indecencies, and to restrain chicken fight¬ 
ing and all games and sports of an immoral char¬ 
acter, and to prevent and punish all violations of 
the laws of the state of Alabama. 

6. To appoint a marshal or chief of police and 
Police. as many policemen as may be needed for the good 

government of the city. 

7. To divide the town into wards and regu- 
Wards. late and change the same. 

8. To establish, regulate and control markets 
Market. and market houses, and to pass ordinances regu¬ 
lating the sale of meats, vegetables and all other 
food articles within certain places and within 
certain hours. 

Water works, 9. To sink, repair and regulate public wells 
&c. and cisterns, to authorize, establish and regulate 
water works, fire plugs and hydrants, to make all 
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necessary provisions and regulations for a supply 
of water, gas, gas lights, electric and other lights 
for lighting the streets. 

10. To establish fire limits ; to make all neces- Fire limits, 
sary arrangements to protect property in the city 
against fire by suitable fire apparatus, engines, 
machinery, fire plugs, cisterns, hose and all and 

any apparatus or arrangement they deem neces¬ 
sary. 

11. To establish, open, control and regulate, Streets, alleys, 
repair, grade and pave and close or discontinue and sidewalks, 
streets, alleys and sidewalks, to curb sidewalks, 

to lay out, establish and construct sewers. 

12. The said mayor and councilmen shall 
have full power and authority to cause and pro¬ 
cure all sidewalks, streets and alleys now estab¬ 
lished or that may be hereafter established in 
said town, to be graded, leveled, curbed, graveled 
slagged, cindered, paved or macadamized, or to 
be re-graded, re-curbed, re-slagged, re-cindered, 
re-paved or re-macadamized in such manner and 
by such methods and with such material as they 
may deem best and proper. They shall ha-ve the 
power to have such work done or cause it to be 
done, and the expense thereof shall, after the com¬ 
pletion of same be by said mayor and council- 
men of Avondale assessed upon the abutting 
owners of lands or lots along and adjacent to the 
streets, alleys or sidewalks along which such 

work is done, in proportion to the amount of the 
benefit accruing to such abutting owner, and all 
such assessments shall be and constitute a lien 
upon the lands and lots respectively upon which 
they shall be assessed : provided, that not more 
than one third of the cost of such improvement of 
said street or alley shall be assessed against the 
owners of abutting property. This limitation of 
the amount of assessment shall not apply to as¬ 
sessments for the improvements of the side walks. 

After such work on any street, alley or sidewalk 
shall have been completed in front of or abutting 
any land or lot owner, the said mayor and board 
of aldermen shall have the mayor to give ten 
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days notice in writing, to be served by the mar¬ 
shal or any policeman, on the owner or owners 
of any land or lot so to be assessed, of the time 
and place at which they shall meet to consider 
and determine the amount so to be assessed 
against him or them, and any person so notified, 
shall have the right to appear in person or .by 
attorney, at such place and at such time and 
make defense against such assessment or the 
amount thereof, and after such investigation the 
said mayor and board of councilmen shall have 
the right to determine the amount of such assess¬ 
ment and enter the same upon the records of the 
city, and if the amount thereof is not paid within 
thirty days thereafter, together with the costs 
and expenses thereof, then the same shall be col¬ 
lected as other taxes by the tax collector of the 
town and said tax collector shall proceed to col¬ 
lect such assessments and the costs thereof in the 
same manner city taxes are collected and accord¬ 
ing to the same ordinances and laws now in force 
or that may hereafter be ordained or enacted for 
the collection of taxes in said city. Purchasers 
of property at such sales shall have the same 
rights and remedies in reference to such property 
as are now or may hereafter be provided by the 
ordinances and laws of said town for purchasers 
of property sold by the tax collector for city taxes, 
and the owner of property sold for such assess¬ 
ments may redeem the same in the same manner 
and upon the same terms that property sold for 
city taxes may be redeemed. I n case the owner 
of such land or lots is a non-resident of Jefferson 
county, the notice contemplated in the twelfth 
sub-section of this act may be served by leaving a 
copy of said notice with the agent of such non¬ 
resident in J efferson county, and if there be none, 
then by advertisement once a week for three con¬ 
secutive weeks in some newspaper in said county. 
In case of resident minors the notice may be serv¬ 
ed by leaving a copy of the notice with such 
minor's mother, father or guardian, and if such 
do not exist, then with the head of the family 
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With whom such minor resides. Any owner who 
is dissatisfied with the assessment made against 
him or her by the mayor and hoard of council- 
men as provided in this sub-section may within 
ten days after such assesment is made, file a peti¬ 
tion in the city court of Birmingham or circuit 
court of J efferson county setting forth the facts and 
causes of complaint sworn to, upon which it shall 
be the duty of the court to issue writs of supersedeas 
and certiorari directed to the mayor of said town 
of Avondale, directing him to stay all further pro¬ 
ceedings and send forthwith a certified copy of 
the entire proceedings and records to said city, or 
circuit court, where the same shall be regularly 
submitted and tried as in other civil cases. In 
case any owner fails successfully to prosecute his 
suit in said city or circuit court judgment shall be 
rendered against him for the amount of the assess¬ 
ment with interest at eight per cent per annum 
from the date of the original assessment, together 
with the costs and expenses of the suit in favor of 
Avondale. Said judgment shall be a lien upon 
the land or lots so assessed and execution shall be 
issued on said judgment against both the party 
and the land or lots so assessed, provided, that 
any sale or transfer of said property from the time 
said contest was begun as herein provided to the 
time said judgment is rendered, shall not affect 
said lien. 

13. To prevent the running at large of animals Animals at 
of any kind in the streets of said city, to authorize large. 

the empounding of same, and to prescribe the con¬ 
ditions upon which the same may run at large. 

14. To regulate and control the running of cars 

and locomotives upon and across the streets and Cars and loco- 
alleys of said town, and to regulate and control the motives, 
speed of such cars, engines or trains within the 
corporate limits of said town. 

15. To pass all ordinances to prevent and abate Nuisances, 
nuisances, and to punish persons creating and al¬ 
lowing nuisances on their premises or elsewhere. 

To pass all laws and ordinances and resolutions to 
compel owners of lots or real property to ditch and 
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drain the same at the expense of the owner and to 
punish any refusal or neglect of such owner or per¬ 
son in charge of said lot or property, by fine and 
imprisonment, one or both. And whenever the 
board of mayor and councilmen deem it necessary 
to the health or safety of the public they may re¬ 
quire the owner of any land or lots to fill the same 
with earth so as to bring it to the established 
Street gradesgrade of the adjoining or nearest street, and in case 
such owner shall fail or refuse to comply with 
such requirement the said mayor and councilmen 
may cause the same to be filled and the cost thereof 
shall be alien on the property so filled and may be 
collected in the same manner and on the same 
terms and conditions, provided in this act and the 
laws and ordinances of the town of Avondale for 
the collection of the costs of sidewalk and street 
improvements. 

16. To pass all ordinances regulating the sale 
Regulating of goods, wares and merchandise on the streets, 
sales. 17. To pass all ordinances necessary to com¬ 
pel property owners to keep sidewalks in front of 
their property in good repair. 

Police power. 18. To have and exercise full police powers 
within the corporate limits, to prevent crime, to 
protect the rights of persons and property, and to 
preserve the public peace. 

To this end the marshal and policemen are 
clothed with the authority of constables under the 
laws of this state, and the mayor and each of the 
councilmen shall be conservators of the peace and 
empowered to make and order arrests for all viola¬ 
tions of the laws of the state and of the municipality 
and to administer oaths, to pass all ordinances 
necessary for the arrest and trial of any person 
charged with violating any state or municipal law 
and to confine such persons until discharged by 
Former jeop- law: Provided, however, that a judgment of con- 
ardy. viction or aquittal before said mayor or council- 
men, or any person charged with a misdemeanor 
cognizable by justices of the peace, shall be a bar 
to any further prosecution of such offense, before 
any of the courts of this state. 
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19. To establish, regulate and control a sys¬ 
tem of public schools and maintain the same. Public schools. 

20. To require all male inhabitants over the 

age of eighteen years and under the age of forty- Work on streets 
five years, residing within the corporate limits to 
work not more than ten days in each year upon 
the public streets, or in lieu thereof to pay a sum 
to be fixed by the mayor and councilmen not ex¬ 
ceeding five dollars per annum and to this end to 
enact suitable ordinances to enforce the duty or 
the money payment in lieu thereof when required. 

The inhabitants of said town of Avondale are re¬ 
lieved from duty on the public roads of the county. 

21. To regulate and control the manner of Partition walls 
building partition walls and partition fences, and and fences. 

to regulate the keeping, carriage and storage of 
gun powder, blasting powder, dynamite, oils and 
other explosives or dangerous materials within 
the said town. To regulate and control chimneys, 
the use of lights, stoves and stove pipes and flues 
in all buildings within the city limits, to regulate 
and control the location and use of all water clos¬ 
ets and privies, and compel the owners and those 
in control or occupying the premises on which 
any water closet or privy is located to have the Sanitary, 
same used and cleaned in such manner and as of¬ 
ten as the said board or mayor and councilmen 
may deem necessary. 

22. To punish all persons who in any manner Resisting ar- 
obstruct the marshal, chief of police or any po- rests, 
liceman or other officer in the arrest of any per¬ 
son in said city or in the lawful discharge of any 

of their duties in said city, and for the punish¬ 
ment of any and all persons, who, when called 
upon to aid in the arrest of any person by the 
marshal, policeman, mayor or councilmen shall Posse, 
fail to give such aid or assistance. 

Approved December 14th, 1894. 
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No. 86] AN ACT [H. 30 

To amend an act entitled an act, to provide for 
the publication and proceedings against de¬ 
fendants whose names are unknown in pro¬ 
ceedings for partition, approved February 
18, 1893. 

SECTI ON 1. Be it enacted by the General Assem- 
Partition of bly of Alabama, That the act entitled an act to 
land. provide for publication and proceedings defend¬ 
ants whose name are unknown in proceedings for 
partition approved February 18, 1893, be amended 
so that it shall read as follows : That in cases 
where it is necessary to make any persons de¬ 
fendants to a bill in chancery or a petition in the 
probate court filed for the partition of property 
or for a sale thereof because it cannot be equita¬ 
bly divided, and the names of all or any of such 
Unknown par- persons are unknown to the complainant or peti- 
ties; publica- tioner and cannot be ascertained on diligent in- 
tion. quiry if the said complainant or petitioner an¬ 

nexes to his bill or petition an affidavit setting, 
forth that the names of such persons are unknown 
and that he has made diligent inquiry to ascer¬ 
tain the same, proceedings may be had and a de¬ 
cree rendered against them without naming them 
and the register or judge of probate as the case 
may be, must make publication as in the case of 
non-residents describing such unknown parties, 
as near as may be, by the character in which they 
are sued with reference to their title or interest 
in the property sought to be partitioned or to be 
sold to divide the proceeds because it cannot be 
equitably partitioned among the parties entitled 
thereto. 

Money of un- SEC. 2. Be it further enacted, That the share or 
known party interest of such party or parties in the proceeds 
paid into court. of any such sale shall be paid into court under 
such directions as may be ordered by the court 
and shall there be retained to be paid out to the 
proper parties when ascertained. 

Approved December 13th, 1894. 
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No. 87] AN ACT [H. 196 

For the relief of Neil Salter, and the heirs of 
David Salter of Monroe county, Alabama, 
and to authorize the governor to issue a pat¬ 
ent to certain lands to certain parties. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the governor of the state of Ala- Relief of Salter 
bama be and he is hereby authorized to issue a heirs, 
patent to Neil Salter and the heirs of David Salter 
of the county of Monroe, for the lot No. 1 of the 
sixteenth section in township six (6) range eight 
(8) in said Monroe county, containing eighty and 
75—100 acres and better described as the east half 
of north east fourth of section 16, township 6, 
range 8 in said county upon their showing to the 
governor that they were and are the parties de¬ 
scribed in act of the legislature of Alabama num¬ 
bered 144, in the printed acts of the session of 
1855-56 and that the name Sutter was a typo¬ 
graphical error and was intended to be printed 
Salter. 

Approved December 13th, 1894. 


No. 88] AN ACT [H. 293 

To appropriate the sum of three hundred and fifty 
dollars to pay Richard W. Walker for profes¬ 
sional services rendered the state under con¬ 
tract with the governor, in the impeachment 
trial of J ohn B. Tally. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That there be and is hereby appropri- Relief of R.W. 
ated the sum of three hundred and fifty dollars to Walker, 
pay Richard W. Walker for professional services 
rendered the state under contract with the gov¬ 
ernor in the impeachment trial of J ohn B. Tally, 
and the auditor will draw his warrant on the 
10 
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treasurer, in favor of said Richard W. Walker, for 
said sum. 

Approved December 13th, 1894, 


No. 89] AN ACT [H. 227 

To repeal an act entitled an act to make four wires 
a lawful fence in a certain portion of Law¬ 
rence county, and to provide for the building 
and keeping up of a lawful fence along the 
line between township 4 and 5. 

Wire fence. SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act entitled an act to make 
four wires a lawful fence in a certain portion of 
Lawrence county and to provide for the building 
and keeping up of a lawful fence along the line 
between townships 4 and 5, approved February 
21,1893, be and the same is hereby repealed so 
far as the same relates to Lawrence county. 

Approved December 13th, 1894. 


No. 90] AN ACT [H. 5 

To repeal section four of an act to regulate and 
prescribe the manner of electing county com¬ 
missioners of Pike, Bullock, Washington, 

Baldwin, Butler, Choctaw, Fayette, Shelby, 

DeKalb, and Pickens counties approved J an- 
uary 30th, 1893, and to prescribe the manner 
of electing the commissioners in said coun¬ 
ties. 

SECTION 1. Be it enacted by the General Assembly 
Commission- of Alabama, That section four of said act, which 
ers; how voted is as follows: That each voter of said counties is 
for. entitled to vote for the commissioners in the dis¬ 

trict only in which said voter resides, be and the 
game is hereby repealed, so far as the same ap- 
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plies to the counties of Bullock, Baldwin, Pickens, 
Fayette and Washington, and that each voter of 
said counties be and is hereby entitled to vote for 
each commissioner thereof. 

Approved December 13th, 1894. 


No. 91] AN ACT [H. 75 

To define the territorial jurisdiction of justices of 
the peace and notaries public ex-officio jus¬ 
tices of the peace of the several precincts in 
Jefferson county and the notaries public ex- 
officio justices of the peace appointed for the 
several wards of the city of Birmingham. 

SECTION 1. Be it enacted by the General As- J urisdiction 
bly of Alabama, That the territorial jurisdiction confined to- 
of the justices of the peace and notaries public ward or pre¬ 
ex-officio justices of the peace of the several pre-cinct. 
cincts of Jefferson county, and the notaries public 
ex-officio justices of the peace appointed for the 
several wards of the city of Birmingham shall be 
confined in all civil cases to the ward or precinct 
to which they were respectively appointed or 
elected. 

SEC. 2. Be it further enacted, That no person 
shall be sued out of the precinct of his residence, Venue, 
or of that in which the debt was contracted or the 
cause of action arose in J efferson county, and if 
suit is brought contrary to the provisions of this 
act it must, on motion, be dismissed by the 
justice. 

SEC. 3. Be it further enacted, That the pro¬ 
visions of this act are not intended and shall not 
be constructed to affect the provisions of section 
3305 of the code of 1886. 

Approved December 13th, 1894. 
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No. 92] AN ACT [H. 385 

To legalize certain applications, from the coun¬ 
ties of Butler, Chilton, Cleburne, Coosa, 

Dale, Elmore, Greene, Lee, Randolph, Sum¬ 
ter, Shelby, Talladega, Tallapoosa, Tusca¬ 
loosa, Walker, and Wilcox, for relief under 
the provisions of "an act for the relief of 
needy Confederate soldiers and sailors, resi¬ 
dents of Alabama, who from wounds or other 
cause, are now unable to earn a livelihood, 
and for the widows of such as were killed or 
died in said war, and have not since remar¬ 
ried," approved February 13, 1891. 

WHEREAS : Certain applicants in the counties 
of Butler, Chilton, Cleburne, Coosa, Dale, El¬ 
more, Greene, Lee, Randolph, Sumter, Shelby, 
Talladega, Tallapoosa, Tuscaloosa, Walker and 
Wilcox, swore to their written applications, under 
the provisions of "an act for the relief of needy 
Needy confed- confederate soldiers and sailors, residents of Ala- 
era te soldiers, bama, who from wounds or other cause, are now 
unable to earn a livelihood, and for the widows of 
such as were killed or died in said war, and: have 
not since remarried," approved February 13th, 

1891, before justices of the peace, notaries public 
and, probate clerks, for the year 1893, instead of 
before the judges of probate of their respective 
counties, as provided by said act, and, whereas ; 
when this irregularity was discovered by the 
auditors office the time for correcting such appli¬ 
cations, that they might conform to the require¬ 
ments of said act, had expired by limitations, 
and, whereas ; there are sufficient funds in the 
state treasury to the credit of the fund for the re¬ 
lief of confederate soldiers, sailors and widows, 
for the year 1893, to pay, to each of said disabled 
applicants and widows, the sum of $18.80 and to 
each blind applicant the sum of $25.53, the sum 
paid, respectively, to each of such applicants, for 
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the year 1893, whose applications were in con¬ 
formity with the statute : 

Be it enacted by the General Assembly of Ala¬ 
bama, That the auditor of the state of Alabama, 
be and he is hereby authorized to draw his war¬ 
rant on the state treasurer for the sum of $18.80, 
for each of such disabled applicants, and widows, 
and $25.53 for each blind applicant, to be paid 
out of the fund for the relief of needy confederate 
soldiers, sailors and widows, for the year 1893, 
where such disabled applicant, widow, or blind 
applicant, in the counties named in this pream¬ 
ble and caption, swore to the written application, 
required by the act of February 13th, 1891, above Oath taken and 
cited, before a justice of the peace, notary public subscribed be- 
or probate clerk, instead of before the judge of fore justice of 
probate in the county in which such applicant peace made le- 
resides ; Provided: Said applicant has not already gal. 
received a warrant for said sum for said year, 

1893, and provided, each of such applications is 
accompanied "with a certificate of the probate 
judge" of the county in which such applicant re¬ 
sides, "that he believes such statement therein 
made is entitled to credit," and provided each of 
such applications comply in all other respects 
with the required provisions of the above men¬ 
tioned act, approved February 13th, 1891, "For 
the relief of confederate soldiers and sailors, &c." 

SEC. 2. Be it further enacted, That the war¬ 
rants provided for in section 1, of this act, shall 
be paid out of the fund for relief of needy confed¬ 
erate soldiers and sailors, for the year 1893. 

Approved December 14th, 1894. 


No. 93] AN ACT [H. 290 

To make appropriations for the ordinary expen¬ 
ses for the executive, legislative and judicial 
departments of the state, for interest on the 
public debt and for public, schools. 


SECTION 1. Be it enacted by the General Assem- 
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Appropria- bly of Alabama, That the following sums of money 
tions for state or so much of each sum as may be necessary, be, 
expenses for and they are, hereby appropriated for the pur- 
fiscal years poses hereinafter specified, to be paid out of any 
1895 and 1896. money in the treasury not otherwise appropriated, 
for the fiscal year ending respectively on the 
thirtieth day of September, eighteen hundred 
and ninety-five and on the thirtieth day of 
September, eighteen hundred and ninety-six, to 
wit: 

Governor. 1. For the compensation of the governor, three 
thousand dollars for each year; in all, six thous¬ 
and dollars, 

2. For compensation of the secretary of state, 
Secretary of eighteen hundred dollars for each year; in all 
state. three thousand six hundred dollars, and for cleri¬ 
cal assistance in the office of the secretary of 
state, one thousand dollars for each year; in all, 
two thousand dollars. 

State auditor. 3. For compensation of the state auditor, 
eighteen hundred dollars for each year;- in all 
three thousand six hundred dollars. 

State treasurer. 4. For compensation of the state treasurer, 
twenty-one hundred dollars for each year; in all, 
four thousand two hundred dollars. 

Attorney gen- 5. For compensation of the attorney-general, 
eral. twenty-five hundred dollars for each year; in all, 

five thousand dollars. 

6. For the compensation of the superintendent 

Superintend- of education, two thousand two hundred and 
ent of educa- fifty dollars for each year; in all, four thousand 
tion. five hundred dollars. 

7. For compensation of the governor's, private 
Governor's pri- secretary, fifteen hundred dollars for each year; 
vate secretary, in all, three thousand dollars. 

7 x h . For compensation of the keeper of the 
Keeper of the capitol, one hundred and fifty dollars for each 
capitol. year; in all three hundred dollars. 

8. For compensation of the governor's record- 

Recording sec- ing secretary, fifteen hundred dollars for each 
retary. year; in all, three thousand dollars. 

9. For the compensation of three clerks in the 
office of the state auditor, one at fifteen hundred 
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dollars for each year, one at twelve hundred dol¬ 
lars for each year, one at twelve hundred dollars Clerks in aud- 
for each year; in all, seven thousand and eight itor's office, 
hundred dollars. 

10. For compensation of one clerk in the office 

of state treasurer, fifteen hundred dollars for each Clerks in state 
year, and for one clerk twelve hundred dollars treasurer's of- 
for each year; in all fifty-four hundred dollars, fice 

11. For compensation of clerical assistance in Clerical assist- 
the office of superintendent of education, two ance office of 
thousand two hundred and fifty dollars for each education, 
year; in all, four thousand five hundred dollars. 

11 x h . For the compensation of one clerk in the Clerk of attor- 
office of the attorney general, six hundred dollars ney general, 
for each year; twelve hundred dollars in all. 

12. For the compensation of messenger in the Governor's 
executive office, three hundred dollars for each messenger, 
year; in all six hundred dollars. 

13. For compensation of three servants in the Servants in 

executive offices, three hundred dollars each, executive de- 

each year; in all eighteen hundred dollars. partments. 

14. For compensation of three watchmen at 

the capitol, six hundred dollars each, for each Watchmen, 
year; in all thirty-six hundred dollars. 

15. For compensation of the chief justice and Supreme court, 
four associate justices of the supreme court, 

thirty-six hundred dollars each, for each year; in 
all, thirty-six thousand dollars. 

16. For compensation of the marshal of the 

supreme court and librarian, fifteen hundred dol- Marshal and 
lars for each year; in all three thousand dollars, librarian, 
and for his assistant three hundred dollars for 
each year, in all, six hundred dollars additional. 

17. For compensation of the reporter of the Official report- 
supreme court decisions, nine hundred dollars for er. 

each volume reported and published. 

18. For compensation of the secretary of the Secretary of 
chief justice, fifteen hundred dollars for each chief justice, 
year; in all, three thousand dollars. 

19. For compensation of one servant of the 

supreme court, to be employed by the court and Servant of su- 
paid on the warrant of chief justice, three hun- preme court. 
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dred dollars for each year; in all six hundred dol¬ 
lars . 

Eleven circuit 20. For compensation of eleven circuit court 
judges. judges, two thousand five hundred dollars each, 
for each year; in all fifty-five thousand dollars. 

Four chancel- 21. For compensation of four chancellors, 
lors. twenty-five hundred dollars each, for each year; 

in all twenty thousand dollars. 

Eleven solic- 22. For compensation of eleven solicitors, 
itors. twenty-four hundred dollars each, for each year; 
in all, fifty-two thousand eight hundred dollars ; 
Provided further, that in addition to the above 
salary, each solicitor shall receive commissions, 
as follows : Thirty per cent on the first thousand 
dollars or any part thereof earned in fees by him 
over and above twenty-four, hundred dollars, fif- 
ten per cent, on the second thousand dollars or 
any part thereof, so earned, and ten per cent on 
all sums earned over and above the said second 
thousand dollars, said commissions to be paid as 
the salaries of solicitors are paid. I n no case 
shall said commissions exceed the sum of six 
hundred dollars per annum. Provided, that the 
percentages in fees shall be calculated on fees 
actually collected and paid into the state treas¬ 
ury. 

23. For stationery, postoffice box rent and 
Stationery etc. postage for executive and supreme court offices, 
three thousand dollars for the fiscal year ending 
September 30th 1895, and two thousand dollars 
for the fiscal year ending September 30th 1896, 
in all, five thousand dollars. 

Fuel, lights, 24. For fuel, lights and water, used in the 
and water. capitol, for the year ending September 30th, 1895, 
two thousand dollars, and for the year ending 
September 30th, 1896, twelve hundred and fifty 
dollars. 

25. For insurance on the capitol building, the 
Insurance. furniture therein, and the library, eight hundred 
dollars for each year; in all sixteen hundred dol¬ 
lars. 

Printing and 26. For public printing and binding, including 
binding. the reports of the heads of the departments, su- 
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preme court decisions, acts and journals of the 
general assembly, advertisements and proclama¬ 
tions done in pursuance of law, for the year end¬ 
ing September 30th, 1895, thirteen thousand dol¬ 
lars, and for the year ending September 30th, 

1896, nine thousand dollars, in all, twenty-two 
thousand dollars, or so much thereof as may be 
necessary. 

27. For arrest of absconding felons, two thous- Absconding 
and and five hundred dollars for each year; in all felons. 

five thousand dollars. 

28. For removal of prisoners, six thousand dol- Removal of 
lars for each year; in all, twelve thousand dol- prisoners, 
lars . 

29. For feeding prisoners in the county jails, Feeding pris- 
one hundred thousand dollars for each year; in oners. 

all, two hundred thousand dollars, or so much 
thereof as may be necessary. 

30. For incidental and contingent expenses to Contingent ex- 
be disbursed on the order of the governor, six penses. 
thousand dollars for each year, in all, twelve 

thousand dollars. 

31. For interest on and cost of effecting tern- Temporary 
porary loans and other arrangements for main- loans, public 
taining the public credit, to be disbursed on the credit, &c. 
order of the governor, fifteen thousand dollars for 

the fiscal year ending September 30th, 1895, and 
for the same purpose, for the fiscal year ending 
September 30th, 1896, twenty thousand dollars ; 
in all, thirty-five thousand dollars. 

32. For distributing the acts and journals of Distributing 

the general assembly of 1894-5, codes and other acts, codes, and 
public documents for the year ending September pubfic docu- 
30th, 1895, five hundred dollars, and for the year ments. 
ending September 30th, 1896, three hundred dol¬ 
lars . 

33. For the support of the public schools, three 

hundred and fifty thousand dollars, for each year, Public schools 
being for the fiscal year ending September 30th, 

1895 and 1896, respectively; in all, seven hun¬ 
dred thousand dollars. 

34. For interest on the university fund, twenty- 
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I nterest on four thousand dollars for each year; in all, forty- 
university eight thousand dollars, 
fund. 35. For interest on agricultural and mechanical 

I nterest on A. a college of Alabama bonds, twenty thousand two 
and M. college hundred and eighty dollars for each year; in all, 
bonds. forty thousand five hundred and sixty dollars. 

36. For interest on the sixteenth section fund, 

Sixteenth sec- valueless sixteenth section fund and surplus reve- 
tion fund. nue fund for the public schools, one hundred and 

forty-five thousand dollars, (for each year; in all 
two hundred and ninety thousand dollars.) 

37. For interest on bonded debt of the state, 

Bonded debt, embracing class "A" bonds of 1876, class "B" 

bonds of 1876, and class "C" bonds of 1876, and 
the four per cent pending bonds of 1890, three 
hundred and eighty thousand dollars for each 
year; in all, seven hundred and sixty thousand 
dollars. 

38. For the compensation of the secretary of 
Compensation the senate, and clerk of the house of representa- 
of secretary of fives, for filing and arranging papers of the re¬ 
senate and spective houses in the secretary of state's office 
clerk of house, and for copying and indexing the journals of the 

respective houses, foul-hundred and fifty dollars 
each ; in all, nine hundred dollars. 

39. For compensation of the secretary of state, 

Secretary of for preparing copies of the acts for the public 

state for copies printer, and notes thereof for the same, ten cents 
of acts for for every hundred words, 
printer, &c. And whereas, The general assembly of Alabama 
will not again be in regular session until after the 
close of the year ending September 30th, 1896, 
eighteen hundred and ninety-six. Therefore, 

SEC. 2. Be it further enacted, That the appro- 
Appropriation priations hereinbefore made in this act for the 
continued. year ending eighteen hundred and ninety-six, be 
and the same are, hereby renewed and continued 
in force until and including the first day of J an- 
uary eighteen hundred and ninety-seven : Pro¬ 
vided, That not more than one fourth of the sev¬ 
eral sums appropriated -hereinbefore for the year 
ending September 30th, 1896, shall be expended 
in the period for which they are thus renewed 
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and extended, except that for interest on the 
university fund, on the agricultural and mechani¬ 
cal college funds and on the school funds, one 
half the amount hereinbefore appropriated for 
these purposes in the year ending September 30th 
1896, may be expended. 

SEC. 3. Be it further enacted, That for the per- 
diem and mileage of senators and representatives Compensation 
and for the payment of the officers and employees of members of 
of the senate and house of representatives, and general assem- 
for the incidental expenses of the session of the bly for 1896. 
general assembly beginning on Tuesday after the 
second Monday in November eighteen hundred 
and ninety-six, fifty thousand dollars are hereby 
appropriated, and no appropriation herein made 
shall be construed to be in addition to appropria¬ 
tion for the same purpose or purposes made by 
separate acts heretofore passed, or that may be 
hereafter passed at this session, and, Provided 
further, That the appropriations for the same 
purposes or any of them, in sections two and 
three of general appropriations act, approved 
December 12th, 1892, shall be construed to be 
embraced in the appropriation hereinbefore made 
in section one of this act, and. shall not be deemed 
to be an addition thereto. 

Approved December 13th, 1894. 


No. 95] AN ACT [H. 78 

To alter and amend the law relating to the terri¬ 
torial jurisdiction and pay of justices of the 
peace and notaries public ex-officio justices 
of the peace in precincts 21 and 37 in J effer- 
son county and the several wards of the city 
of Birmingham and to provide a punishment 
for the violation thereof, 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the territorial jurisdiction J ustices of 
of the justices of the peace and notaries public Peace's J uris- 
ex-officio justices of the peace in precincts 21 and diction. 
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37 and in the several wards of the city of Bir¬ 
mingham in J efferson county shall be confined in 
civil cases to the precincts or wards to which he 
was elected or appointed. 

SEC. 2. Be it further enacted, That each of the 
Salary. justices of the peace elected for precincts 21 and 
37 shall receive as compensation for his services, 
and in lieu of all costs and fees in criminal 
causes the sum of two hundred dollars per 
annum. 

Payable Quar- SEC. 3. Be it further enacted, That the salaries 
terly. of the justices of the peace as herein provided 
shall be due and payable quarterly upon the war¬ 
rant of the commissioners court of said county. 

Must collect SEC. 4. Be it further enacted, That each of the 
fees and pay to justices of the peace and notaries public ex-officio 
county treas- justices of the peace for precincts 21 and 37 and 
urer. notaries public ex-officio justices of the peace of 
the several wards, of the city of Birmingham in 
Jefferson county, shall collect and pay over to 
the treasurer of said county all costs and fees to 
which he would have been entitled except for the 
provisions of this act, together with all fines col¬ 
lected, and shall at least ten days prior to each 
To file sworn term of the criminal court of Jefferson county, 
statements of make out and file with the clerk of said court a 
all criminal sworn statement of all criminal cases tried or in¬ 
cases tried, vestigated by him, which shall show the amount 
of fees, costs, and fines imposed and the amount 
collected thereon and which transcript when so 
filed shall be for the investigation of the grand 
jury, and shall be in lieu of the investigation of 
the books and records of the justices of the peace 
and notaries public ex-officio justices of the peace 
for precincts 21 and 37, and the several wards of 
the city of Birmingham, in said county as now 
Proviso. provided by law: Provided, however, that the 

grand jury shall have the right at all times to 
cause the said justices of the peace and notaries 
public ex-officio justices of the peace to produce 
their criminal dockets for inspection and com¬ 
parison with the verified transcripts herein pro¬ 
vided to be filed, 
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SEC. 5. Be it further enacted, That it shall 
be the duty of the said justices of the peace and 
notaries public ex-officio justices of the peace, Pay over costs 
and they are hereby required to pay over to the and fees quar- 
treasurer of said county all of said costs and fees,terly. 
together with all fines collected, at the end of 
each three months from the operation of this act. 

SEC. 6. Be it further enacted, That it shall be 
unlawful for any of said justices of the peace and Must dispose 
notaries public ex-officio justices of the peace to of cases in his 
make any cause over which he has final jurisdic- jurisdiction, 
tion, returnable to the criminal court of Jefferson 
county. 

SEC. 7. Be it further enacted, That the notaries 
public ex-officio justices of the peace in and for No compensa- 
precincts 21 and 37 and in the several wards of tion in crimi- 
the city, in Jefferson county, shall receive no nal cases, 
compensation for services in criminal cases. 

SEC. 8. Be it further enacted, That the viola¬ 
tion of any of the provisions of this act, shall be Misdemeanor 
a misdemeanor. 

SEC. 9. Be it further enacted, That this act 
shall go into effect the first day of February, 

1895. 

Approved December 13th, 1894. 


No. 96] AN ACT [H. 450 

To amend section one (1) of an act entitled an 
act to incorporate the town of Guin in the 
county of Marion and state of Alabama, ap¬ 
proved February 21, 1893. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 1 of an act entitled Town of Guin. 
an act to incorporate the town of Guin in the 
county of Marion and state of Alabama, approved 
February 21, 1893, be amended so as to read as 
follows, to-wit: Section 1. Be it enacted by the 
General Assembly of Alabama, That the town of 
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Guin in the county of Marion and state of Ala¬ 
bama, be and the same is hereby incorporated, 
Corporate lim- and the corporate limits of said town shall con¬ 
its. tain the following territory : South-east quarter 

and south half of north-east quarter section 32 
and south-west quarter and south half of north¬ 
west quarter of section 33, township 12, range 13, 
and the present and future inhabitants of said 
Power. town shall be and continue a body politic and 
corporate under the name and style of" the town 
of Guin," under and by which name and style 
the corporate authorities may sue and be sued 
either in law or equity, and may purchase and 
hold property not to exceed one thousand dollars 
and to do all acts incident to bodies corporate, 
Approved, December 14th, 1894, 


No. 97] AN ACT [H. 190 

To provide and prescribe for service upon receiv¬ 
ers foreign and domestic, holding, owning, 
claiming, or operating property in this state. 

SECTI ON 1. Be it enacted by the General Assem- 
Service of pro- bly of Alabama, That in all suits at law or in 
cess on foreign equity against, foreign and domestic receivers 
receiver. holding ; owning ; claiming ; or operating prop¬ 
erty in this state, the summons, or summons and 
complaint may be executed by the delivery of a 
copy thereof to the receiver if he can be found 
within the jurisdiction of the court from which 
the summons, or summons and complaint issued, 
and upon affidavit being made, by the plaintiff, 
his agent or attorney, that such receiver can not 
be found within the jurisdiction of said court, 
then service may be had, by leaving a copy of the 
summons, or if the action be at law, a copy of the 
summons and complaint, with any agent in the 
employ of such receiver. 

Service on one SEC. 2. Be it farther enacted, That where there 
sufficient. are two or more receivers of the same estate, firm, 
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person, or corporation, service on one, or his 
agent as provided above is sufficient, 
Approved December 14th, 1894. 


No. 98] AN ACT. [H. 184 

For the preservation of game and birds in the 
county of Henry. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That it shall be unlawful at any Kind of game 
place in the county of Henry, to shoot, catch, protected and 
kill or injure or pursue with such intent, any time of protec- 
wild turkey, any quail, (sometimes called part- tion. 
ridge) between the 10th day of April and the 15th 
day of October, and it shall be unlawful to shoot, 
catch, kill or injure, or pursue with such intent, 
any turtle dove between the 10th day of April 
and the 15th day of J une. 

SEC. 2. Be it further enacted, That it shall be 
unlawful in said county for any person to destroy Robbing nests, 
or rob the nest of any wild turkey, partridge or 
quail or turtle dove. 

SEC. 3. Be it further enacted, That it shall be 
unlawful in said county, for any person to pur- Sale of. 
chase, have in possession, or expose for sale any 
of the birds or game mentioned in the first sec¬ 
tion of this act, during the season when the 
shooting, catching, killing or injuring the same 
is prohibited. 

SEC. 4. Be it further enacted, That any per- Offense and 
son or persons violating the provisions of this actpenalty. 
shall be guilty of a misdemeanor and upon con¬ 
viction shall pay a fine of not loss than five nor 
more than fifteen dollars for every such violation, 
and justices of the peace and notaries public with J ustices of the 
powers of justice of the peace shall have concur- peace have ju- 
rent jurisdiction with the circuit and county risdiction. 
courts in trials of cases under this act. 

SEC. 5. Be it further enacted, That all fines Fines to school 
collected under this act shall be paid into the fund. 
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common school fund of said county for the town¬ 
ship in which such violation is committed, except 
the sum of one dollar of such fine, which shall be 
paid to the party reporting such violation. The 
Compensation compensation of the justice or judge for trying 
of prosecutor such cases shall be one dollar for each case, taxed 
and court, against the party convicted of such violation. 

Approved December 14th, 1894. 


No. 99] AN ACT [H. 135 

To repeal an act entitled an act to regulate the 
commissioners court in Marion county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act entitled an act to regu¬ 
late the commissioners court in Marion county, 
approved February 7, 1893, be and the same is 
hereby repealed. 

Approved December 14th, 1894. 


No. 100] AN ACT [H. 150 

To prevent the sale of oats for seed purposes, 
which are mixed with the seed of the J ohn- 
ston grass or Mean's grass. 

SECTION 1. Be it enacted by the General Assem- 
Selling seed bly of Alabama, That any person who shall know- 
oats mixed ingly sell oats for seed purposes which are mixed 
with J ohnston with the seed of J ohnston grass or sorghum hal- 
grass unlaw- apense, or Mean's grass, is guilty of a misde- 
ful. meanor and upon conviction thereof shall be 

fined not less than ten, nor more than one hun- 
Penalty. dred dollars for each offense. Provided that this 

act shall be inoperative if the vendor make known 
such mixture. 

Approved December 14th, 1894. 
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No. 101] AN ACT [H.62 

To prevent the printing, publishing, selling, 
offering to sell or otherwise disposing of 
books, pamphlets or tracts containing the 
history of any man popularly known as an 
outlaw. 

SECTION 1. Be it enacted by the General Assem- Prohibiting 
bly of Alabama, That from and after the passage sales of biog- 
of this act, it shall be unlawful to print, publish, raphies of out¬ 
sell, offer for sale or otherwise dispose of, within laws, 
the limits of this state, any book, pamphlet or 
tract containing a history of any person popularly 
known as an outlaw, provided this act does not 
apply to standard works. 

SEC. 2. Be it further enacted, That any person Offense and 
violating the provisions of this act, shall be guilty penalty, 
of a misdemeanor and upon conviction be fined 
not less than twenty-five dollars nor more than 
five hundred dollars, half of the fine to be paid to 
the informer. 

Approved December 14th, 1894. 


No. 102] AN ACT [H. 55 

To amend sub-division 5, of section 699 of the 
code of Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That sub-division 5, of section Certificate of 
699 of the code of Alabama, be and the same is affirmance or 
hereby amended so as to read as follows : 5. To reversal to be 
send, immediately after the expiration of the sent imme- 
time of hearing causes, allotted by the supreme diately. 
court to each of the several divisions into which 
its business is distributed, in the causes decided 
during said time, to the clerks or registers of the 
courts from which said causes were appealed, a 
certificate of the affirmance or reversal of, or other 
11 
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action of the supreme court upon such causes; 
and upon the request of either party said certifi- 
Certificate cate shall state the date, number, and character of 
shall state, the original cause, the date and character of the 
judgment or decree appealed from, and the name 
of the party taking and the date of the appeal, as 
shown by the transcript; but if the court or a 
justice thereof should recall the certificate, or the 
court grant a re-hearing in any cause after the 
certificate has been so sent down, the clerk must 
certify that fact to the clerk or register of the 
court below, and the latter certificate shall oper¬ 
ate as a supersedeas of any execution which may 
have issued on the former certificate, without im- 
paring the obligation of the sureties on the appeal 
bond; and such certificates shall be evidence in 
any cause in any court in this state of the facts 
set forth as herein provided. 

Approved December 14th, 1894. 


No. 103] AN ACT [H. 92 

To legalize the registration of deeds of convey¬ 
ance which have been filed and recorded in the 
office of the judge of probate of the proper 
county in this state before the passage of this 
act, but not within, the time required by law. 

SECTION 1. Be it enacted by the General Assembly 
Legalizing rec- of Alabama, That any deed of conveyance of any 
ords of con- kind, and of any estate of any interest therein, 
veyance. heretofore made and executed as required by law 

at the date of its execution, and which has been 
filed and recorded in the office of the judge of pro¬ 
bate of the proper county in this state, before the 
passage of this act, but not within the time re¬ 
quired by law, and any such deed heretofore exe¬ 
cuted which may be recorded within twelve 
months after the passage of this act, shall have 
the same force and effect, in all things as it would 
legally have had if it had been filed and recorded 
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within the time required by law; at the time of 
its execution, except as to bona fide creditors and 
purchasers without notice of the making and ex¬ 
ecution of said deed. 

Approved December 14th, 1894. 


No. 104.] JOINT RESOLUTION 

Recommending Hon. H. R. Shorter's appoint¬ 
ment as a member of the inter-state commerce 
commission. 

Resolved by the Senate (the House concurring), 

That the long and wise service of Hon. Henry R. H. R. Shorter 
Shorter, as president of the Alabama railroad 
commission, attest his eminent fitness for a place 
upon the inter-state commerce commission, and 
that his appointment, as a member of the inter¬ 
state commerce commission, is earnestly recom¬ 
mended to His Excellency, the President of the 
United States, as an act not only wise in itself 
and pleasing to the state of Alabama, but also as 
a fitting recognition of the interest of a large sec¬ 
tion of the common country, whose welfare is 
largely dependent upon the wise administration 
of the inter-state commerce law. 

Approved December 14th, 1894, 


No. 105] JOINT RESOLUTION [s. 200 % 

I nvesting the governor with plenary power to dis¬ 
pose of the state convicts, as to him seems 
best and most expedient, until the enactment 
of a law thereon. 

Resolved, by the Senate the House of Representa- Disposition by 
tives concurring, That until a law be enacted pro- governor of 
viding for the final disposition of the convicts in convicts pend- 
the state of Alabama, the governor is hereby in- ing enactment 

of law. 
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vested with plenary power to make such disposi¬ 
tion of the convicts in the state of Alabama, as 
may seem to him, to be for the best interest of 
the people of Alabama ; and the care of all of such 
convicts : Provided that nothing in this resolu¬ 
tion shall be construed to interfere with the vested 
rights of parties having contracts for the hire of 
state or county convicts or with the, authority of 
the courts of county commissioners to make con¬ 
tracts for the hire of county convicts if necessary: 
Provided further, That this resolution shall not be 
construed as changing or authorizing the change 
by the governor of any existing statute ; but he 
may direct the president of the board of inspec¬ 
tors as to discharges and employment of the 
minor employees connected with said convict sys¬ 
tem ; and direct any necessary changes tempor¬ 
arily not in conflict with existing, laws. 

Approved December 14th, 1894. 


No.106] AN ACT [s.87 

To amend sections 5, 9 and 10 of an act entitled 
an act to provide a new charter for the city 
ofTuscumbia, approved February 28th, 

1887. 

SECTI ON 1. Be it enacted by the General Assembly 
of Alabama, That section 5 of an act to provide 
a new charter for the city of Tuscumbia, approv¬ 
ed February 28th, 1887, be amended so as to read 
as follows : Section 5. Be it further enacted that 
an election for mayor and aldermen, city clerk, or 
secretary, city treasurer, and city marshal, shall 
be held on the first Monday in April 1895, and 
Time of elec- bi-ennially thereafter, at which election, the 
ing officers, mayor, city clerk or secretary, city treasurer and 
Aldermen. city marshal, and four aldermen shall be elected 
by the qualified voters of said city; one alderman 
for each ward, who shall hold office and discharge 
their duties for two years, and until their succes- 
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sors are duly elected and qualified. And the 
board of mayor and aldermen shall direct and 
siapervise said elections and shall have power to Supervising 
prescribe a mode in which all elections shall be election, 
conducted, the mode of returning and counting 
the votes, the votes to be returned to the existing 
mayor, and by him to be laid before the board, to 
be examined and counted, and who shall declare 
the result of said election. I n the event the 
mayor and aldermen, or any of them, are candi¬ 
dates for re-election, then the said board shall se¬ 
lect one or more persons, as the case may be, 
from the qualified voters of said city, to conduct 
the election in the stead of such of its members 
as are candidates for re-election, who shall be in¬ 
vested with all the powers in the premises that 
are vested in such members of such board, for 
whom they are substituted. 

SEC. 2. Be it further enacted, That section 8 of 
said act be amended so as to read as follows : 

Section 8. : Be it further enacted that it shall be 
the duty of the board of mayor and aldermen at 
the first meeting in March in each year preced¬ 
ing the regular election of said officers, to appoint 
a registrar of voters for the next succeeding elec- Registrar, 
tion, who is a citizen of said city, and is not an 
officer thereof, who shall be paid such compensa- Compensation, 
tion for his services as the board of mayor and 
aldermen may prescribe, and said registrar shall 
cause every elector applying for registration to sub¬ 
scribe to an oath that he is a qualified elector under 
the constitution and laws of the state of Alabama, Duties of reg- 
together with his color- and residence by ward, istrar. 
and shall give to each voter so registered a certi¬ 
ficate of that fact which he shall produce when 
he offers to vote. Ten days before the election, 
the registration of voters shall close and the reg- Registration 
istration list and books be turned over to the closes, 
board of mayor and aldermen for public inspec¬ 
tion. Every male inhabitant of twenty-one years 
of age who shall have resided within the 
state of Alabama one year, and within the corpo- Qualified vo- 
rate limits of the city of Tuscumbia for thirty ters. 
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days next preceding the election, and who shall 
have registered as herein provided, during the 
year in which he proposes to vote, and who is 
otherwise a qualified voter under the constitution 
and laws of the state of Alabama, shall be a legal 
qualified voter, and not otherwise. 

Officials elect- SEC. 3. Be it further enacted, That section 9 of 
ed by alder- said act be amended so as to read as follows : Sec- 
men. tion 9. Be it further enacted that the board of 
mayor and aldermen of said city shall have the 
power to elect such officer, agents or employes as 
they may think necessary for the good govern¬ 
ment of said city, and to carry out the powers 
herein granted, and may prescribe the duties, 
liabilities and powers of such officers, also the 
city clerk or secretary, city treasurer and city 
marshal, agents and employees, and may require 
Bonds. them to give bond in such sums as they see fit, 
for the faithful discharge of their duties, and may 
Removal. remove and discharge any of the officers, agents 

and employees appointed by them at pleasure, 

Salaries. and they may fix the salaries and compensation 
of all officers, agents, and employees of said city : 

Proviso. Provided, that if the treasurer is an officer or em¬ 

ployee of any bank or banker, he shall not receive 
any salary or other compensation for his services 
as treasurer. For any breach of the bond of any 
Breach of city officer, agent or employee, suit may be 
official bonds brought in the circuit court of Colbert county, 

-Suit. Alabama, or before any court having jurisdiction, 
and such suit shall be governed in the same man¬ 
ner as other like suit. The city shall keep a 
record of all proceedings, orders, regulations, res- 
Records. olutions, and ordinances of the city of Tuscum- 

bia, which shall be read to the board of mayor 
and aldermen and signed by the mayor or acting 
mayor when approved by the board, and the 
same shall have the force and effect of a record, 
and a copy thereof certified by the clerk or sec- 
Evidence. retary, shall be prima facie evidence in any court 
of record or elsewhere, and said record shall be 
Statement of at all times open for inspection. The mayor and 
receipt filed, aldermen shall prepare and file in the office of the 
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judge of probate of Colbert county for public in¬ 
spection on 1st of J anuary of each year an item¬ 
ized statement of the receipts, from all sources 
and disbursements for the previous year. 

SEC. 4. Be it further enacted, That section 10 
of said act be amended so as to read as follows : 
Section 10. Be it further enacted, That in case of 
death, resignation or removal of mayor or any of 
the aldermen, the city clerk or secretary, city 
treasurer or city marshal of said city, the remain¬ 
ing members of the board of mayor and aldermen 
shall immediately after the death, resignation or 
removal of such mayor, or alderman, or other 
officers, fill the vacancy caused thereby by elec¬ 
tion from the citizens of said city. That the per¬ 
son or persons so elected shall hold their office 
until the next regular election of said officers. 

That in case of the temporary disability of any 
of the officers of said city, the mayor and aider- 
men are immediately to appoint substitutes until 
their disabilities be removed. 

SEC. 5. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of 
this act and the same are hereby repealed. 

Approved December 14th, 1894. 


No. 107] AN ACT [s.19 

To make Mussel Shoals Canal in Lauderdale 
county a lawful fence. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the Mussel Shoals Canal in 
Lauderdale county be, and is hereby made a law¬ 
ful fence. 

Approved December 14th, 1894. 
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No. 108] AN ACT [s. 97 

To incorporate Graham college in Randolph 
county, Alabama. 

SECTI ON 1. Be it enacted by the General Assembly 
of Alabama, That W. L. McCorley, G. W. Learen, 

I ncorporation Dr. J. D. Dutte, J. T. Kaylor, J. A. Brown, W. 
of Graham col- A. J ohnson, W. T. Daniel and A. J. Cheeves and 
lege. their successors in office shall be and are hereby 

declared and created a body corporate under the 
constitution and laws of Alabama by the name of 
Graham college in the town of Graham, in the 
county of Randolph and state of Alabama, which 
Higher educa- college shall be for the higher education of males 
tion of white and females of the white race, and by the name 
race. of Graham college, shall be able and capable in 
law and equity to sue and be sued, plead and be 
impleaded, and shall have power to borrow money 
Authority. receive donations and bequests for the use of such 
college, to purchase and sell, and have and hold 
real estate and other property in perpetuity. 

SEC. 2. Be it further enacted, That said body 
Domicil. corporate, shall have its domicil and place of 

business in the town of Graham, Randolph county, 
and shall have power to pass all such rules, regu- 
By-laws. lations and by-laws not inconsistent with the con¬ 

stitution and laws of the state of Alabama, as 
they shall see proper and deem advisable for the 
good government and proper regulation of said 
college, and shall have power to elect annually 
Election of of- by majority of its members, a president, secretary 
ficers. and treasurer, and other necessary officers from 
the members of said body corporate, and to fill 
all vacancies in said offices, to fix the amount, 

Bond of treas- approve the bond of the treasurer,, and to change 
urer. the number of trustees at pleasure; provided, 

such number shall not be reduced below five or 
raised above ten, and to adopt a common seal, 
and to alter said seal at pleasure; and to act with¬ 
out such seal, if majority deem best, as fully as 
with seal under the laws of this state. 

Vacancy filled SEC. 3. Be it further enacted, That when any 
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vacancy occurs in said Board of trustees by death 
or otherwise, the same may be filled by a majority 
of the remaining trustees. 

SEC. 4. Be it further enacted, That said body Election of 
corporate, and their successors in office, or a ma- faculty, 
jority of their members composing the same, are 
empowered to elect and employ a regular faculty 
of teachers in said college and to maintain the 
same, and the said W. T. Daniel, A. M., and his Principal, 
successors are hereby made the principal of said 
college and the president of the faculty. 

SEC. 5. Be it further enacted, That the trus¬ 
tees and the president of the faculty and their Fees; course of 
successors in office shall regulate the matricula- study, 
tion fees and adopt a course of study, which shall 
include all branches taught in any college in the 
state, and organize and establish any departments 
of learning that they may deem best for the 
higher education of the pupils. 

SEC. 6. Be it further enacted, That the trustees Certificates 
and president of the faculty are authorized and and diplomas, 
empowered to grant to the pupils who have com¬ 
pleted a prescribed course of study in any de¬ 
partment, certificates and diplomas as evidence 
of their attainments and skill. 

SEC. 7. Be it further enacted, That nothing in 
this act shall be so construed as to deprive the Public school 
college of its prorata share of the public school fund, 
fund. 

SEC. 8. Be it further enacted, That this act shall 
take effect from and after its passage. 

Approved December 14th, 1894. 


No. 109] AN ACT [s. 35 

To amend an act to establish the city court of 
Gadsden, approved February 18, 1891, by 
amending certain sections thereof. 


SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act entitled "An act to es- 
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tablish the city court of Gadsden," approved Feb¬ 
ruary 18, 1891, be amended by amending section 
one of said act so as to read as follows : Section 
1. Be it enacted by the General Assembly of 
Alabama, That there is hereby established in and 
Law and Equi- for the county of Etowah an inferior court of law 
ty. and equity which shall bcfcalled the "City Court 

of Gadsen," which shall have and exercise all 
the jurisdiction and powers which now are or 
may hereafter be conferred by law on the several 
circuit and chancery courts of the state. When 
exercising the jurisdiction and powers of courts 
of law, said city court of Gadsden shall conform 
to the rules of procedure and practice in the cir¬ 
cuit courts of the state ; and when exercising the 
jurisdiction, and powers of courts of equity, it 
shall conform to the rules of procedure, and prac- 
Rules of pro- tice in the chancery courts of the state, except 
cedure. when the rules of procedure and practice are 
changed by this act; provided, that the presiding 
Proviso. judge of said court shall have the power to make 

and adopt such rules of practice not inconsistent 
with the general rules of practice of the statutes 
of Alabama, as may be required by a proper sys¬ 
tem of city practice, and amend the same as may 
Rules of prac- be expedient. The rules of practice so made and 
tice recorded, adopted relating to practice in said court as a 
court of law, shall be entered upon record upon 
the minutes of said court as a court of law, and 
those rules relating to practice in said court as a 
court of equity, shall be entered of record upon 
the minutes of said court as a court of equity, 
and the same may be changed or amended by the 
supreme court of the state. That the jurisdic¬ 
tion of said city court shall extend over the en¬ 
tire county of Etowah. 

SEC. 2. Be it further enacted, That section two 
Governor ap- of said act be amended so as to read as follows : 
points judge. Section 2. Be it further enacted, That a judge 
for said city court of Gadsden shall be appointed 
by the governor of the state, on the 26th day of 
February, 1895, or as soon thereafter as may be, 
whose term of office shall be six years from the 
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date of his appointment and in like manner such 
judges successor shall be appointed every six 
years thereafter; provided, nothing contained in 
this section shall affect the term of office of the Proviso, 
present judge of said court. The judge so ap¬ 
pointed by the governor as herein provided shall 
take the oath of office required by law to be Oath of office, 
taken by the judges of the circuit courts and chan¬ 
cellors and shall be removed from office for the 
same causes, and in like manner as judges of 
the circuit court and chancellors. He shall have 
and exercise all the jurisdiction and powers Powers and 
which are or may be hereafter lawfully exercised jurisdiction, 
by judges of the circuit courts, and chancellors, 
including authority to issue writs of injunction, 
prohibition, certiorari, mandamus, habeas cor¬ 
pus, ne exeat, and all other remedial writs re¬ 
turnable to any court in this state. 

SEC . 3. Be it further enacted, That section four Clerk and reg- 
of said act be amended so as to read as follows : ister appoint- 
Section 4. Be it further enacted, That the judge ed by this court, 
of said court shall appoint a clerk and register 
therefor who shall hold his office during the term 
of the judge appointing him, unless sooner re¬ 
moved by said judge for cause specified in the 
order removing him. Said clerk and register 
may also be removed for such causes, and in Removal of 
such manner as may be provided by law for the clerk, 
removal of clerks of the circuit court in pursu¬ 
ance of section 3, article VII of the constitution. 

Before entering upon the duties of his office, such Bond of clerk, 
clerk and register must give bond and security in 
a sum not less than five thousand dollars, to be 
fixed by the judge of said court, which bond 
must be approved by said judge and must be pay- Approval of 
able, conditioned, recorded and filed as now re- bond, 
quired by law for bonds, of clerks of the circuit 
court. Such clerk and register shall exercise all 
the powers and perform all the duties which may Powers of 
be lawfully exercised and performed, by clerks of clerk, 
the circuit courts and registers in chancery of 
this state, including the power of issuing attach¬ 
ments and other extraordinary process. His fees 
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shall be the same as those allowed by law to said 
clerks and registers in like cases and he shall be 
subject to the same penalties in like cases as pro¬ 
vided by law for said clerks and registers. 

SEC. 4. Be it further enacted, That section five 
Where court of said act be amended so -as to read as follows: 
held. Section 5. Be it further enacted, That said city 

court shall be held and the office of the clerk 
and register and the records thereof shall be kept 
Office of clerk. at the court house of said county of Etowah. 

Said court shall hold two regular terms in each 
Terms of court year, and said regular terms shall be held on the 
first Monday in J anuary and J uly in each year, 
and shall continue open until thirty days before 
the first day of the next term thereafter. 

SEC. 5. Be it further enacted, That section six 
of said act be amended so as to read as follows : 

Section 6. Be it further enacted, That in all 
Time of plead- cases at law commenced in said court by summons 
ing. and complaint and in all cases in equity com¬ 

menced by original bill, the defendant shall be 
required to appear and demur or plead to the 
complaint within thirty days after the service of 
the summons and complaint, if it be a case at 
law, and if it be a case in equity, he shall be re¬ 
quired to appear and demur or plead to or answer 
the original bill within thirty days after the serv¬ 
ice of the summons upon him, whether such 
service be made in term time or vacation ; and 
in all cases at law, commenced by attachment 
the defendant shall appear and demur or plead 
within thirty days after the levy of the attach¬ 
ment and service of notice thereof. In case the 
suit whether at law or equity is against a non- 
Non-resident. resident or other person upon whom service may 
be had by publication the defendant shall appear, 
and demur, plead to, or answer the same within 
thirty days after service is perfected by publica¬ 
tion, and in all other causes at law the defendant 
Effect of fail- must appear and plead or demur within thirty 
ure to plead in days after perfection of service upon him, and in 
time. all cases at law whether commenced by summons 
and complaint, attachment or otherwise, any de- 
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fendant failing for more than thirty days after 
service has been perfected upon him to appear 
and demur, plead to, or answer the same, shall 
be held in default, and at any time thereafter if 
it be a case at law, judgment by default, on mo¬ 
tion of the plaintiff, may be rendered by the 
court against him, and if it be a case in equity, a 
decree pro confesso, on motion of the complainant 
or his solicitor may be rendered against him by the 
register whether it be in term time or not. Pro- Proviso, 
vided, however, that the court may for good cause 
shown allow such judgment by default or decree 
pro confesso so obtained to be set aside, and de¬ 
murrer, pleas, or answer to be filed on such 
terms as the court may think just, but no appli¬ 
cation to set aside such judgment by default un¬ 
less it be for some reversible error committed in 
the rendition thereof, shall be entertained by the 
court unless accompanied by an affidavit by the 
defendant, or his agent, or attorney, to the effect 
that in the belief of the affiant the defendant has 
a lawful defense to such suit. 

SEC. 6. Be it further enacted, That section 
eleven, of said act be amended, so as to read as fol¬ 
lows : Section 11. Be it further enacted, That 
immediately after the passage and approval of Solicitor, 
this act, there shall be elected a solicitor for the 
county of Etowah by joint ballot of the general 
assembly whose term of office shall commence at 
the expiration of the present solicitor of the 
city court and shall hold office for six years and Term of office, 
until his successor shall have been elected and 
qualified, which shall be done in the same manner 
at the end of six years thereafter, and in all re¬ 
spects as now provided by law, for the election of 
circuit solicitors. And said solicitor for the 
county of Etowah, shall be charged with the per- Duties of so- 
formance of the same duties in said city court, licitor. 
and subject to the same liabilities and penalties 
in respect thereto as are by law imposed upon 
circuit solicitors in like cases, in the circuit courts 
of this state. Such county solicitor shall be 
learned in the law, and at the time of his election 
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shall be a citizen of Etowah county, and shall so 
remain during the continuance of his term of 
office. And said solicitor shall be charged with 
the performance of the same duties in the said 
city court, and subject to the same liabilities and 
penalties in respect thereto, as are now by law 
imposed upon circuit solicitors in like cases in 
the circuit courts of this state, and such solicitor 
Fees of solic- shall receive for his compensation for such ser- 
itor. vices, the same fees as are taxed by law for solic¬ 
itors in criminal cases in the circuit courts in 
this state, to be taxed and collected in said city 
court in the same manner as such fees are taxed 
and collected in said circuit courts. Provided, 
however, that the total fees paid said solicitor 
shall not exceed fifteen hundred dollars per an- 
Limit of salary num, and the balance collected over and above 
said amount of fifteen hundred dollars shall be 
paid to the state, the same as fees of circuit solic¬ 
itors are now paid ; that the solicitor of said court 
shall have a claim against the fine and forfeiture 
Claim on fine fund of said county for his fees in cases where 
and forfeiture convictions are secured and the fees cannot be 
fund. collected ; Provided, that he shall have such claim 
only in case the aggregate amount of salary in 
fees received by him for any one year shall fall 
below fifteen hundred dollars, and for the pur¬ 
pose of making up the deficit in his salary to 
him, which shall be paid as other claims against 
said fund. 

SEC. 7. Be it further enacted, That section 
twelve of said act be amended so as to read as 
follows: Section 12. Be it further enacted, 

Drawing and That grand jurors and petit jurors for the trial 
empanelling of causes in said court shall be drawn and sum- 
juries. moned, and empanelled in the same manner as 
is now or will hereafter be provided by law, for 
drawing, summoning and empanelling jurors in 
the circuit court of Etowah county and venires 
for such jurors shall be issued thirty days before 
the day upon which said persons are drawn to 
serve, and in the same manner as they are issued 
in and for the circuit court; Provided, that when 
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I n the opinion of the judge of said court the 
public good requires that a special grand jury be Proviso, 
drawn for said court he shall give the clerk of 
said court notice of the same, and thereupon a 
grand jury shall be drawn, summoned and em¬ 
panelled as hereinbefore provided in this section 
for the drawing, summoning and empanelling of 
grand jurors at the regular term of said court. 

And said city court shall have the same power as 

the circuit court to order special venires, and to 

summon, swear and empanel tales jurors, provided Special ve- 

further that the judge of said city court shall nires; tales. 

have the power to direct for what weeks of the 

term, petit jurors shall be drawn and summoned ; 

Provided further, that the juries for the trial of 
capital cases shall be drawn, summoned and em- Proviso, 
panelled, as now or may hereafter be provided 
by law, and all laws applicable to jurors and 
juries in the circuit court of said Etowah county 
shall apply equally to this court except as other¬ 
wise provided in this act. 

SEC. 8. Be it further enacted, That section J ury waived 
thirteen of said act be amended so as to read as unless deman- 
follows: Section 13. Be it further enacted, ded. 

That in all civil causes at law in said city court, 
the issues and questions of fact shall be tried by 
the court without the intervention of a jury un¬ 
less a jury be demanded by the plaintiff in 
writing at the commencement of the suit or when 
the cause is at issue, or by the defendant, claim¬ 
ant or garnishee, by endorsing such demand in 
writing upon the demurrer, plea, answer or other 
pleading filed by him ; and when a cause is trans¬ 
ferred to said city court, the demand for a jury 
shall be made in writing, and filed in the cause 
at the time of the application for said transfer; 
and in all civil causes brought by appeal or certi- Certain ap- 
oari from judgments of justices of the peace or peals triable 
other inferior tribunals in which the amount in without jury, 
controversy exceeds twenty dollars the issues and 
questions of fact shall be tried by the court with¬ 
out a jury as in cases where the amount in con¬ 
troversy is less than twenty dollars, unless a 
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demand for a trial by jury be made in writing 
and filed in the cause by the party taking appeal 
at the time he takes the same, or by the opposite 
party within ten days after he has been served 
with the notice of the appeal. A failure to de¬ 
mand a jury as above directed shall be deemed 
and held a waiver of the right of trial by jury ; 

New trial; re-Provided, that when a cause shall have been tried 
versed cases in said city court without the intervention of a 
when jury jury and a new trial given by the court or when 
may be had. the same shall have been reversed and remanded 
by the supreme court, that either party in said 
cause may demand a jury before the first call of 
said cause for trial after such reversal, and pro¬ 
vided further, that the party so demanding a trial 
by jury shall deposit with the clerk of this court 
four dollars as a jury tax fee. This jury tax fee 
shall be taxed as other costs in the case, and if 
the party so demanding a jury is successful, in 
the cause, this fee shall be paid to him when col¬ 
lected by the clerk. 

SEC. 9. Be it further enacted, That section 
sixteen of said act be amended so as to read as 
follows: Section 16. Be it further enacted, That 
Appeals. appeals and writs of certiorari may be taken to 
said city court from inferior courts of the county 
of Etowah in all cases where appeals may under 
the laws now or hereafter existing, be taken from 
inferior courts to the circuit court of said county, 
and in the same manner and when any person is 
bound over by a justice of the peace or other 
officer of said county of Etowah, authorized by 
law to bind persons over to answer indictments to 
Binding over.be preferred by a grand jury such person must be 
bound over for his appearance to answer an in¬ 
dictment for any charge to be preferred by the 
grand jury of said city court and the officer so bind¬ 
ing over said person must, within ten days there¬ 
after deliver to the clerk of said court all the origi¬ 
nal papers, including bail bond, if any, together 
with a certified transcript of the proceedings 
before him. 

SEC. 10. Be it further enacted, That section 
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seventeen of said act be amended so as to readas 
follows: Section 17. Be it further enacted, 

That the supreme court shall have appellate and Supreme court 
supervising jurisdiction over said city court, and has appellate 
causes in law and equity may be appealed or re- jurisdiction, 
moved to said supreme court in the same manner 
and under the same rules, that causes are appeal¬ 
ed or removed from the circuit courts, and 
chancery courts of the state, and appellate and 
supervisory jurisdiction of the supreme court 
over said city court or the judge thereof shall be 
exercised in the same manner as in like cases it 
is exercised over the circuit court or the judges 
thereof, or over the chancery courts or chancel- Bill of excep- 
lors ; that all bills of exceptions shall be pre- tions. 
sented to and signed by the judge of said court, 
within thirty days after the trial of said cause un¬ 
less such time be extended from time to time by 
order of the court entered, in the cause, or by 
agreement of counsel in writing ; and motions for 
new trials shall be made within ten days after 
the trial of the cause as hereinafter provided. 

SEC. 11. Be it further enacted, That section 
eighteen of said act be amended so as to read as 
follows: Section 18. Be it further enacted, That 
the salary of the judge of said city court shall be, Salary of judge 
two 'thousand dollars per annum, and the same 
shall be payable on the first day of each month out 
of the treasury of the county of Etowah upon the 
order of the said judge, and the same shall be a 
preferred claim against said county and receiva¬ 
ble in payment of taxes due the same, and pro¬ 
vided that it shall be the duty of the commissioners 
court of said county of Etowah at its regular ses¬ 
sion in February of each year or as soon thereafter Duty of com¬ 
as may be to set aside out of the taxes of said m'rs court, 
county such sum of money as may be deemed 
necessary for the payment of the salary of said 
judge, and of the grand and petit jurors of said 
court for said year and said commissioners court 
failing to comply with the provisions of this sec¬ 
tion shall be deemed guilty of a misdemeanor and 

12 
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on conviction shall be fined not more than five 
hundred dollars. 

SEC. 12. Be it further enacted, That section 
twenty of said act be amended so as to read as fol- 

Sheriff. lows : Section 20. Be it further enacted, That 
the sheriff of said county shall be in person or by 
deputy required to attend said city court, preserve 
order and execute and return its process and per¬ 
form such other duties and in all respects as in 
the circuit and chancery courts of the state, and 
he shall furnish all other such subordinate 
officers as may be necessary to expedite the busi¬ 
ness of said court, the same as he is now required 
to do under the law governing him as an officer 
of the circuit and chancery courts of this state; 

The fees of the officers of said city court for ser- 
Compensation vices rendered, and compensation of jurors and 
of jurors and witnesses therein, shall be the same as are or may 
witnesses, be allowed for like services in the circuit and 
chancery courts of the state, and payable in the 
same manner unless otherwise provided, for in 
this act; and such officers, jurors and witnesses 
shall be subject to the same penalties and liabili¬ 
ties as when acting under the authority of the 
circuit and chancery courts of the state. The judge 
of said city court shall have the power and 
authority to appoint a solicitor pro tempore in 
Solicitor pro- case of the absence or disqualification of the solici- 
tem. tor of said court who for the convictions made 
under his prosecution shall be entitled to the 
same fees as the solicitor of this court. That 
when a solicitor pro tempore is appointed the 
amount of the fees collected by him shall be de- 
Fees. ducted from the salary of the regular solicitor. 

SEC. 13. Be it further enacted, That section 
21 of said act be amended so as to read as fol¬ 
lows : Section 21. Belt further enacted, that 
after ten days from the rendition of any judg¬ 
ment or decree in said court upon and by which 
a writ of fieri facias, ventiditioni exponas, habere facias 
possessionem or other final process is required to 
issue, unless said judgment or decree direct oth¬ 
erwise, the clerk of said court if it be a judgment 
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in a case at law either civil or criminal, or the Issue of exe 
register of said court, if it be a decree cution. 

in a case in equity shall issue execution, 
venditioni exponas, or other writ ordered 
by said judgment or decree in term 
time, returnable to the next term of said court, 
unless said clerk or register is ordered not to do 
so in writing entered upon his order book to be Return, 
kept for that purpose and signed by the person 
entitled thereto, his attorney, solicitor, or agent; 
provided, that nothing herein contained shall Proviso, 
prevent any person from making affidavit and 
having execution issued immediately as now pro¬ 
vided by law; provided further, that unless exe- Proviso, 
cutions have been otherwise issued, they shall be 
issued and returned as now provided by law in 
the circuit courts of Etowah county; and pro¬ 
vided further, that nothing herein contained shall Proviso, 
prevent the superseding of executions after issu¬ 
ance of the same upon filing bond as now required 
by law. 

SEC. 14. Be it further enacted, That section 23 
of said act be amended so as to read as follows : Concurrent 
Section 23. Be it further enacted, that all laws J urisdiction 
of a general nature now in force or that may be with law and 
hereafter enacted giving jurisdiction to the cir- equity courts 
cuit courts, shall be held to extend, and apply to 
the said city court in the exercise of the jurisdic¬ 
tion and powers of a court of law, and all laws of 
a general nature now in force or that may be 
hereafter enacted giving jurisdiction to the chan¬ 
cery courts shall be held to extend, and apply to 
said city court in the exercise of the jurisdiction 
and powers of a court of equity although the said 
city court may not be mentioned therein, unless 
the contrary be expressly provided, and unless 
they are contrary to the provisions of this act or 
to the rules of practice which the judge of said 
city court may adopt under this act. 

SEC. 15. Be it further enacted, That section J udgement be- 
twenty-seven of said act be amended so as to read yond control 
as follows : Section 27. Be it further enacted, of court in ten 
that final judgment and decrees rendered in said days. 
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court, shall, after the expiration of ten days from 
their rendition, be taken and deemed as com¬ 
pletely beyond the control of the court as if the 
term at which the same are rendered had ended 
at the end of said ten days ; provided, however, 
Proviso. that nothing herein contained shall prevent the 

parties from applying for a new trial or rehearing 
within the said ten days, or destroy or change the 
effect of motions for new trials, or rehearings 
when so made, or shall prevent parties from ap¬ 
plying to said court for a rehearing under the 
statutes authorizing application for rehearings in 
the circuit and chancery courts or shall prevent 
the court from retrying any case under section 
2371 of the code of Alabama, or shall prevent the 
court from the exercise of any power or jurisdic¬ 
tion conferred upon the circuit courts touching 
final judgments or upon the chancery courts touch¬ 
ing final decrees. 

SEC. 16. Be it further enacted, That Section 
twenty-nine of said act be amended so as to read 
Records and ar follows : Section 29. Be it further enacted, 
papers; duty of that it shall be the duty of said clerk of said city 
clerk. court to procure the necessary and suitable books 
of record and stationery and furniture for the pre¬ 
servation of books and files pertaining to the 
causes at law in said city court at the expense of 
said county of Etowah to be paid by the county 
treasurer upon the order of the commissioners 
court of said county, and also at the expense of 
said county, and to be paid in like manner, it 
shall be the duty of the register of said court to 
procure the necessary and suitable books of rec¬ 
ord and stationery and furniture for preservation 
of books and files pertaining to the causes in equity 
in said city court. 

SEC . 17. Be it further enacted, That all laws 
and parts of laws in conflict herewith, be, and the 
same are hereby repealed. 

Approved December 17th, 1894. 
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No 110] AN ACT [s. 17 

To amend sections 5, 6, 10,11, 14, 26, 28, 29 and 

25 of an act entitled an act to provide for the 
more efficient working of the public roads 

in Talladega county, approved December 9, 

1886, and to amend section 4 of an act enti¬ 
tled an act to amend sections 20, 21, 22, and 

26 of an act entitled an act to provide for 
the more efficient working of the public roads 
in Talladega county, approved February 13, 

1889. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That sections 5, 6, 10, 11,14, 26, 

28, and 29 of an act entitled an act to provide 

for the more efficient working of the public roads Public roads. 

in Talladega county, approved December 9th, 

1886, and that section 4 of an act entitled an act 

to amend sections 20, 21, 22, and 26, of an act 

entitled an act to provide for the more efficient 

working of the public roads in Talladega county, 

approved February 13th, 1889, be amended so as 

to read as follows : Section 5. That each road 

commissioner shall have control and supervision 

of the overseers and public roads in his district, Supervision. 

and shall by, and with the approval of the court 

of county commissioners, direct the manner of 

working the public roads, and constructing, or 

repairing bridges and culverts in his district, and 

he may work all or any part of said roads, and 

construct or repair all or any part of said bridges 

and culverts, by special contracts, under such 

specifications, and with such contract with regard 

to apportionment of, and pay for road hands, as 

he, and the court of county commissioners, may 

jointly determine ; or he may work said roads 

and construct or repair such bridges and culverts, 

or any part of the same under the supervision of 

overseers, as he may deem best. 

SEC. 2. Be it further enacted, That section 6 be 
so amended as to read as follows : Section 6. 

That the road commissioner shall, when, he and 
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the court of county commissioners, determine to 
Repairing work any road, or part of a road, or to construct or 
bridges, et. repair any bridge or culvert by special contract, 
after giving twenty days notice by publication in 
Publication; some newspaper published in the county, let such 
letting con- contract to the lowest responsible bidder, having 
tract. due regard to such bidders knowledge and capac¬ 
ity to work roads or build bridges, upon such con¬ 
tractor giving bond, with sufficient sureties, in 
double the amount of his contract, payable to the 
said commissioner, conditioned for the faithful 
performance of his duties and compliance with the 
terms of his contract, and approved by the judge 
Proviso. of probate of the county; provided, the commis¬ 

sioner, by, and with the approval of the court of 
county commissioners may, at the discretion of 
County con- said court, employ to said contractor the county 
victs. convicts of said county in working the public roads 
thereof, under such regulations as said court may 
adopt; provided, further, said convicts shall not be 
worked in the same squad or contiguous to free 
labor working on said public roads under the con¬ 
trol of said contractor. 

SEC. 3. Be it further enacted, That section ten 
be so amended so as to read as follows : Section 
Division of dis- 10. That the commissioner shall divide his dis¬ 
tricts. trict into such sections as he may deem most con¬ 
venient, and make such changes in the same from 
time to time, as he may think best, and appoint an 
Overseer. overseer for each section, or part of section, not let 
out by special contract under section two of this 
Term two act, who shall serve for a term of two years, unless 

years. sooner discharged by the commissioners, and 

within ten days after an overseer is appointed, the 
road commissioner shall deliver to him a commis- 
List of hands, sion , giving him the limits, and grade of his sec¬ 
tion of road, together with a list of the lands ap¬ 
portioned to his section, which list may be changed 
whenever the commissioner may deem in the best 
interest of the road in his district; but when hands 
Crediting have been once apportioned to an overseer, and 
hands with the apportionment is afterwards changed, it shall 
work. be the duty of the overseer to give to the hands 
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taken from his section a statement in writing, 
showing the number of days such hand has worked, 
which shall be placed to the credit of such hand by 
the overseer of the section to which the hand is 
transferred. 

SEC. 4. Be it further enacted, That section 11 be 
so amended, as to read as follows: Section 11. 

That the road commissioners shall take charge of Road tools, 
all road tools belonging to their respective dis¬ 
tricts, and may require overseers to give bond, in 
such sum as said commissioner shall prescribe not Bond, 
less than fifty dollars, conditioned for the faithful 
performance of his duties as overseer, and the care 
of all tools and other property of the county fur¬ 
nished him as such overseer, payable to such com¬ 
missioner, and it shall be the duty of such commis¬ 
sioner, on any failure by such overseer to perform 
his duties or to account for any property of the 
county coming to his hands as such overseer, 
to sue said bond to judgment, have execution 
issued thereon, and to return all proceeds thereof 
into the county treasury to the credit of the fund 
appropriated to his district. 

SEC. 5. Be it further enacted, That section four¬ 
teen be so amended as to read as follows : Section Settlement 
14. That the road commissioners, shall settle with overseers, 
with the overseers in their respective districts, on 
the 15th day of December in each year, for services 
rendered, by giving such overseers a statement to 
the court of county commissioners, showing the 
number of days of actual services rendered, that 
all tools and other property of the county in the 
hands of such overseer has been satisfactorily ac¬ 
counted for, and the existing condition of such 
overseer's road, and such statement must be veri¬ 
fied by the affidavits of the commissioner making 
the same, made before some officer authorized to 
take and administer oaths, that said statement 
is true. 

SEC. 6. Be it further enacted, That section twen¬ 
ty-six of an act entitled an act to provide for the 
more efficient working of the public roads in Tal¬ 
ladega county, approved December 9, 1886, and 
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section 4 of an act entitled an act to amend sec¬ 
tions 20, 21, 22, and 26 of an act entitled an act 
to provide for the more efficient working of the 
public roads in Talladega county, approved Feb¬ 
ruary 13th, 1889, be so amended as to read as fol¬ 
lows : Section 26. That each overseer shall work 
Shall warn and warn hands without favor or partiality, and 
hands. shall not work any hand on any public road, 

every part of which is distant more than six miles 
from the residence of such hand. Such overseer 
may be paid an amount for his services to be de¬ 
termined by the court of county commissioners, 
not exceeding one dollar per day for the time he 
is actually employed in the working of roads, or 
Compensa- building or repairing bridges or culverts. The 
tion of over- performance of their official duties under this act 
seer. shall be deemed working on the public roads by 

road commissioners and overseers. The court of 
Pay of com- county commissioners shall determine the pay of 
missioners. road commissioners for services as such, but the 
same shall not exceed the sum of fifty dollars for 
any one year. Provided, That no commissioner 
Nepotism. shall appoint any person overseer, who is related 
to him within the third degree of consanguinity, 
or affinity ; Provided further, the court of county 
Exemption commissioners shall have power, for two years of 
from service, consecutive service by any overseer or commis¬ 
sioner to exempt such commissioner or overseer 
from road duty for the next two consecutive years 
after the rendition of such service, to be in full 
satisfaction of cash consideration for such ser¬ 
vices rendered by such overseer or commissioner, 
but such court of county commissioners, shall 
determine at the time of the employment of such 
overseer, or commissioner, the mode of payment 
for his services as such. 

SEC. 7. Be it further enacted, That section twen¬ 
ty-eight be so amended as to read as follows : 

Engineer to Section 28. That when a new road is to be estab- 
open new road, lished or an old road changed, the court of county 
commissioners must employ a competent engineer 
to view and mark out the best route for such pro¬ 
posed new road, and such engineer must take 
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and subscribe an oath to view and mark out the 
road to the greatest advantage to the public, and 
must after viewing and marking out the road, 
return the same to court together with an assess¬ 
ment of the value of the land of each land owner 
that will be taken, if the road is opened over the Value of lands 
route marked out; and the court shall thereupon, return of 
give thirty days notice of said opening of said new 
road, or such change in said old road, by adver- Notice, 
tisement at the court house door and two other pub¬ 
lic places in the county, two of which are to be in 
the immediate neighborhood of the road to be es¬ 
tablished or changed. Provided, the road over¬ 
seer may, with the consent of the land owner, Proviso, 
make minor changes in the location of roads as 
in his judgment seems best, subject to the ap¬ 
proval of his road commissioner. 

SEC. 8. Be it further enacted, That section twen¬ 
ty-nine be so amended as to read as follows : Sec- Hearing sugges¬ 
tion 29. That on the day appointed the court may tions. 
hear any suggestion to the route marked out, or to 
the amount of compensation which the engineer 
has reported should be paid any land owner for the 
land which will be taken up by said road, if 
opened, and may increase or diminish said com¬ 
pensation to such sum as they may deem just; 
and may accept the route and confirm the report, 
or may reject the route and set aside the report. 

If the court accept the route, and confirm the 
report, and no appeal is taken from that order 
and judgment within ten days from the rendition 
of the same, the court must cause the compensa- Payment of 
tion adjudged the land owner to be paid or ten- damages, 
dered to him. If an appeal is prayed from such 
order and judgment, the owner of the lands, is 
entitled, of right to an appeal to the circuit 
court or court of like jurisdiction, and on such 
appeal to a trial de novo by jury, on his giving 
security for costs thereof, to be approved by the 
judge of probate, and on the giving of such secu¬ 
rity the judge of probate must file in the office of 
the circuit clerk or of the clerk of the court of 
like jurisdiction as the circuit court, a full and 
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complete transcript of all proceedings had in the 
court of county commissioners, including a certi¬ 
fied assessment of damages. 

SEC. 9. Be it further enacted, That section twen¬ 
ty-five be and the same is hereby amended so as 
Compulsory to read as follows : Section 25. That it shall be 
services, compulsory for commissioners and overseers to 
serve as such, and if any commissioner or over¬ 
seer shall willfully fail or refuse to perform any 
duty required of them by this act, he shall forfeit 
and pay not more than twenty dollars for each 
Qui tarn ac- failure, or refusal, to be recovered by any person 
tion. thereof in the name of the county, before any 
justice of the peace which shall he paid by the 
officer collecting the same, to the county treas¬ 
urer for the benefit of the road district, in which 
default occurs, and for continued neglect in keep- 
Penalty. ing their highways in good repair, any commis¬ 

sioner or overseer may be indicted and upon con¬ 
viction may be fined not more than $50, and the 
judge of the city court of Talladega shall give 
this act in charge to the grand jury. 

SEC. 10. Be it further enacted, That sections 5, 

6, 10, 11, 14, 26, 28, 25 and 29, as they appear 
in said act of December 9, 1886, and section 4 as 
it appears in said act of February 13th, 1889, be 
and the same is hereby repealed. 

Approved December 18th, 1894. 


No. Ill] AN ACT [H. 82 

To establish a board of revenue for Lowndes 
county and define the powers and duties of 
said board of revenue. 

SECTION 1. Be it enacted by the General Assem- 
Board of rev- bly of Alabama, That from and after the passage 
enue. of this act, the board of revenue of the county of 
Lowndes, shall be so changed as to consist of five 
(5) members which shall be elected at the same 
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time every two years, at which the governor and 
the other state officers are elected, and the pro¬ 
bate judge is by this act relieved from his official 
connection with such board. 

SEC. 2. Be it further enacted, That said board 
of revenue, as thus changed, shall have and con¬ 
tinue in the exercise of all the powers and duties 
now, or which may hereafter be conferred on 
them by law, and is in no wise changed from 
what it is now, except as herein provided. 

SEC. 3. Be it further enacted, That the four 
persons elected to said board at the last August Present board 
election, viz : James B. Mitchell, R. W. Russell, confirmed in 
J. C. Wood and R. J. Staggers, shall remain as office, 
members of said board, and C. P. Rogers J r., 
shall be and is hereby constituted the fifth mem¬ 
ber of said board, all of whom shall serve till 
their successors are chosen at the next general 
election. And they shall each receive the same 
pay as now fixed by law. And any vacancy in their 
number shall be filled by appointment of the gov¬ 
ernor of the state. 

SEC. 4. Be it further enacted, That said board, 
as thus changed, shall hold their first meeting on 
Saturday the 22nd day of December, 1894, en- Time of first 
suing, at the office of the circuit clerk in the meeting, 
court house of said county ; and said office shall 
be their general place of meeting, unless changed 
by them to some other room in said court house. 

And at their said first meeting they shall elect 
one of their number chairman of said board ; and Chairman, 
the person so elected shall hold his office as chair¬ 
man during the term of office of said board ; but 
in case of a vacancy in such chairmanship some 
other member of said board shall be chosen by 
them to serve as chairman. 

SEC. 5. Be it further enacted, That the clerk 
of the circuit court of said Lowndes county shall Clerk, 
by virtue of his office, be clerk, of said board ; and 
he shall attend at all their meetings ; he shall 
keep in security all their papers and documents; 
all claims against said county may be filed with Filing claims, 
and sworn to before him, without cost to the 
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affiant; and he shall keep such record of said 
claims, and of the disposition thereof, as well as 
perform other duties as clerk of such board, as 
are now, or which may be required of him by 
law, or which the said board may require of him 
Salary of clerk. as their clerk. And he shall be paid for his ser¬ 
vices at the quarterly meetings of said board in a 
sum not to exceed the rate of one hundred and 
fifty dollars a year, payable at the end of each 
quarter. 

SEC. 6. Be it further enacted, That the sessions 
of said board shall be held at the times required 
Sessions. now by law for said board to meet; but any ex¬ 
traordinary meeting shall be called by the chair¬ 
man of said board, by a. notice to that end, pub¬ 
lished twice before said time of meeting in some 
newspaper published in said county, and at least 
ten days before the day of meeting. 

SEC. 7. Be it further enacted, That no claim 
Passing on shall be passed on or any contract entered into 
claims. for the payment of money, except at the regular 
quarterly meetings of said board ; and at least 
three of the members shall concur, by their votes 
Three must in the passage or approval of all such claims and 
concur. contracts; and whenever there is any division of 
votes of the members of said board, on any such 
Division of claim or contract the clerk shall record the votes 
board. and names of the members voting, and how they 
voted on such claim or contract, and make such 
record a part of the proceedings of said board. 

Nor shall any claim be passed on or any contract 
Claims passed awarded save when the said board and their clerk 
in private. are in private. 

SEC. 8. Be it further enacted, That all claims 
when allowed shall be drawn into warrants, and 
Warrant. signed by the said chairman before he leaves the 

meeting at which such claims have been passed, 
and such warrant shall be also signed by the 
clerk, when the person to whom payable shall 
come forward to receipt for the same. And no 
How to be warrant except certificates of juries of the circuit 
signed. court shall be paid by the county treasurer, un¬ 

less the same be signed by the said chairman and 



189 


1894-5. 


said clerk. And if said chairman or clerk shall 
certify to or draw any warrant that has not been Paying war- 
passed on in accordance with this act, or if the rant not prop- 
said treasurer shall pay any warrant to which erly signed, 
both their signatures are not genuinely attached, 
then said chairman or clerk, or treasurer shall be 
guilty of embezzlement, as that offense is inter¬ 
preted and punishable in this state, and shall also Penalty, 
be liable on their bonds, and as individuals, at 
the suit of the county, for any loss or damage 
that may thus be caused. 

Approved December 17th, 1894, 


No. 112] AN ACT [H. 536 

To incorporate the town of Goodwater in Coosa 
county, Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the inhabitants of the town of I ncorporations. 
Goodwater in Coosa county, be and continue a 
body politic and corporate by the name of the Corporate 
mayor and aldermen of Goodwater, and by their name, 
corporate name may sue and be sued, grant, re¬ 
ceive, and do all other acts as natural persons in Powers, 
respect, to the powers herein granted ; may pur¬ 
chase and hold personal, real and mixed property, 
and dispose of the same for the benefit of said 
town, and may have and use a corporate seal 
which may be altered or changed at their pleas¬ 
ure. 

SEC . 2. Be it further enacted, That the corpo¬ 
rate limits of the town of Goodwater shall be as Corporate lim- 
follows, viz : Commencing at the southeast cor- its. 
ner of section fifteen and running south twelve 
chains, thence west and parallel with the south 
boundary line of section fifteen, eighty chains. 

Thence north twelve chains to the southwest cor¬ 
ner of section fifteen. Thence west along the 
south boundary line of section sixteen, four 
chains. Thence north and parallel with the west 
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boundary line of section fifteen, sixty-five chains. 
Thence due east and parallel with the north 
Government boundary line of section fifteen, eighty-four chains 
vested in. to the east boundary line of section fifteen. 

Thence south along said east boundary line of sec¬ 
tion fifteen to the southeast corner, the point of 
beginning. All in township twenty-four, range 
twenty in Coosa county, Alabama. 

SEC. 3. Be it further enacted, Tha the govern¬ 
ment of said town shall consist of and its corpo¬ 
rate powers be exercised by a mayor and five aider- 
men, all of whom shall have been bona fide resi¬ 
dent householders and freeholders within the cor¬ 
porate limits of said town for a period of twelve 
months next preceding their election. 

Election. SEC. 4. Be it further enacted, That an election 
shall be held in said town on the first Monday in 
July, 1896, and bi-ennially thereafter, for the 
Term of office, purpose of electing a mayor and five aldermen 
whose term of office shall be two years, and until 
their successors are elected and qualified. 

SEC. 5. Be it further enacted, That every male 
person who is over the age of twenty-one years, 
Qualified vo- and who is entitled to register and vote under the 
ters. general laws of the state of Alabama, and who 

shall register as hereinafter provided, and who 
shall be a bona fide resident citizen of said town 
at the time of registering shall be deemed a qual¬ 
ified elector and entitled to vote in the ensuing 
municipal election. 

Registrar. SEC. 6. Be it further enacted, That the clerk 
of said town shall be ex-officio registrar of said 
town, and authorized to administer the registra¬ 
tion oath to electors as hereinafter provided. 

SEC. 7. Be it further enacted, That said clerk 
Book of regis- shall, on the first Monday in May in each year in 
tration opened, which a municipal election is to be held, open 
books of registration at his office or place of busi¬ 
ness in said town and keep same open for a period 
of fifteen days, Sundays excepted, and shall cause 
each person desiring to register, who shall take 
the oath hereinafter provided to subscribe his 
name to the registration list to be provided for 
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that purpose. And all persons so registered shall, 
be deemed qualified electors in said town and al¬ 
lowed to vote in ensuing municipal election. 

SEC. 8. Be it further enacted, That it shall not 
be lawful to register any elector after the time 
specified in the foregoing section except the clerk 
must, on the day of election, register all bona fide 
citizens of said town who have become of age 
since the last registration and none other. 

SEC. 9. Be it further enacted, That the regis¬ 
trar shall give to those registered under the pro¬ 
visions of section 8 of this act, a certificate of regis¬ 
tration which must be presented by the elector to 
the managers, and the same shall be prima facie 
evidence of such electors registration. 

SEC. 10. Be it further enacted, That for the 
willful failure or neglect of the registrar to regis¬ 
ter any person who is entitled to register, or for 
falsely, fraudulently or corruptly registering any 
person not entitled to register under the pro¬ 
visions of this act, he shall be guilty of a misde¬ 
meanor and upon conviction thereof shall be fined 
not less than one hundred, and not more than five 
hundred dollars. 

SEC. 11. Be it further enacted, That any per¬ 
son who obtains registration when he is not 
entitled in his own name, or in the name of an¬ 
other, or by an assumed name, or who shall vote, 
or attempt to vote, not being entitled to do so, or 
who after having voted once, votes or attempts 
to vote a second time, or who shall aid another 
person, not entitled to register and vote, to regis¬ 
ter and vote at such election, shall in every such 
case be guilty of a felony, and upon conviction 
thereof, shall be punished by imprisonment in 
the penitentiary for not less than one nor more 
than two years. 

SEC. 12. Be it further enacted, That the 
registrar shall upon the day of any municipal 
election, and before the time for opening the 
polls, deliver to the managers of the election, an 
alphabetical list of the registered voters of said 
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town, who registered as provided in section seven 
of this act. 

SEC. 13. Be it further enacted, That all neces- 
Registration sary registration books and blanks shall be fur- 
books and nished to the registrar by the mayor at the 
blanks. expense of the town, and each registration list 

shall have written or printed at the top thereof 
an oath of electors, which shall be administered 
by the registrar to each elector before registrating 
Oath to each him, which oath shall be in the following form : 
election. The state of Alabama, Coosa county, municipal 
election 189—, town of Goodwater, we the under¬ 
signed registered electors, each for himself, do 
solemnly swear (or affirm) that I will support 
and maintain the constitution and laws of the 
United States, and the constitution and laws of 
the state of Alabama: that I am not excluded 
from registering-and voting by any of the clauses 
in section 3 of article 8 of the constitution of the 
state of Alabama, and that I am a qualified 
elector under the laws of the state of Alabama 
and am a bona fide resident citizen of the town 
of Goodwater. 

SEC. 14. Be it further enacted, That the mar- 
Notice of elec- shal must give notice at least thirty days before 
tion. each election by publication in some newspaper 

published in the town, if any, and if not, then by 
written notices posted at the council chamber, 
and three other public places in the town, of the 
time of holding and the offices to be filled by such 
Marshall per- election, and to perform all other duties that are 
forms duties or may be required by law of the sheriff of Coosa 
of sheriff. county in regard to elections so far as the same 
may be applicable. 

SEC. 15. Be it further enacted, That the mayor, 

I nspectors. marshal and clerk shall at least five days before 
the holding of any municipal election in the town, 
appoint three inspectors of election, two of whom 
shall be members of opposing political parties or 
factions in said town, and the marshal shall be ex- 
officio returning officer. 

Returns how SEC. 16. Be it further enacted, That the re- 
to be made turning officer shall make the returns of election 
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to three householders or free holders residing 
within the corporate limits of said town to be ap¬ 
pointed by the mayor, marshal and clerk as super¬ 
visors of election, which appointment must be 
made at the same time of the appointment of 
inspectors. Two of said supervisors to be mem¬ 
bers of opposing political parties or factions, and 
who must before entering upon the duty of super¬ 
visors, take the oath hereinafter prescribed for 
inspectors. parties. 

SEC. 17. Be it further enacted, That the in¬ 
spectors before entering upon their duties, shall 
take an oath, which oath may be administered 
by any officer authorized by law to administer an 
oath, to discharge the duties of inspector at said 
election according to law and without fear, favor 
or affection. 

SEC. 18. Be it further enacted, That on the day 
in which any municipal election is to be held, the 
inspectors must at some suitable place in the 
town, open the polls between the hours of 8 and 
9 o'clock in the morning, and keep same open 
without intermission or adjournment until the 
hour of five o'clock in the afternoon and no 
longer. Before receiving any ballot the inspec¬ 
tors shall cause the marshal to proclaim aloud at 
the place of voting, that the polls are open. 

SEC. 19. Be it further enacted, That immedi¬ 
ately upon closing the polls the inspectors must 
proceed to count the ballots polled. And one of 
the inspectors must take the ballots one by one 
from the box in which they have been deposited, 
and read aloud the names of the persons written 
or printed thereon, and the office for which such 
person was voted. They must keep a calculation 
of the number of votes each person receives and 
for what office they were received. As soon as 
the ballots are all counted, the inspectors must 
ascertain the number of votes received for each 
person and for what office, and must make a 
statement thereof in writing, which statement 
must be signed by them. They must also certify 
in writing on one of the poll lists, that such poll 
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list is the poll list of the election at which they 
were inspectors, the day and year in which such 
election was held and for what officers, which 
statement must be signed hy them and such state¬ 
ment of the poll list and votes thus certified must 
be sealed up together with a list of the registered 
voters of said town, at such election, on such day 
in a box to be furnished for that purpose, and 
must deliver the same to the returning officer. 

SEC. 20. Be it further enacted, That as soon 
Disposition of as the ballots contained in the box are counted, 
ballots after they shall be rolled up, sealed and labeled by the 
count. inspectors so as to show for what offices said bal¬ 
lots were received. The rejected ballots, if any, 

Rejected bal- shall also be rolled up, sealed and labeled as re¬ 
lots. jected ballots. Both packages so sealed up and 
labeled together with one poll list, which shall 
also be rolled up, sealed and labeled, shall be re¬ 
turned to and sealed up in the box from which 
they were taken and counted, which box shall al¬ 
so be sealed and labeled so as to show its con¬ 
tents, and shall be kept by one of the inspectors 
for thirty days, and after that time, the inspector 
keeping the box, shall, in the presence of the 
Destruction of mayor, take from the box, the packages therein 
ballots. without unsealing them and burn them ; pro¬ 

vided, the inspector having the custody of them 
is notified that the election of some office for 
which the election was held will be contested, 
then he must preserve the box containing the- 
ballots until such contest is finally determined, 
or until it is demanded of him by some legally 
constituted authority during such contest. 

Contest. SEC. 21. Be it further enacted, That any contest 

had for any office in the town of Goodwater shall 
be governed in all respects, as the contest of the 
election of judge of probate of Coosa county. 

SEC. 22. Be it further enacted, That the super- 
Announcing visors appointed shall at the hour of twelve 
result of elec- meridian, on the next day after the election, as- 
tion. semble at the council chamber, and in the pres¬ 

ence of any who may wish to attend, make a cor¬ 
rect statement of the returns of the votes, of the 
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whole number of votes cast at the election for 
each officer, and the person or persons for whom 
such votes were cast, and the person receiving 
the highest number of votes shall be declared 
elected. 

SEC. 23. Be it further enacted, That in case of a 
tie between any two persons receiving the highest 
number of votes in any town election for the 
same office it shall be decided by the marshal. 

SEC. 24. Be it further enacted, That forthwith 
after the result of the election shall have been 
ascertained by the supervisors, they shall make 
in writing a declaration of the results stating the 
name of each person elected, and to what office, Result de- 
which statement must be signed by at least two of dared in writ- 
them, and published by filing the original in the ing. 
office of the mayor, and by posting copies thereof 
at the council chamber, and two other public 
places in the town. 

SEC. 25. Be it further enacted, That the super¬ 
visors shall give to the officers elected, certificates Certificate of 
of their election, which shall be signed by at least election, 
two of them. 

SEC. 26. Be it further enacted, That if for any 
cause an election is not held at the time herein- Failure to hold 
before mentioned, then an election shall be held election, 
as soon thereafter as possible, to be conducted, as 
to notice, appointment of inspectors etc., as if 
held at the regular time and officers elected there¬ 
at shall hold their office until the next time of 
regular election and until their successors are 
elected and qualified. 

SEC. 27. Be it further enacted, That the print- Printing bal¬ 
ing of ballots and manner of voting shall in all lots and vot- 
respects be governed by the state law in force at ing under state 
the time of holding the election. law. 

SEC. 28. Be it further enacted, That any person 
acting as inspector, supervisor or any member of Negligence 
the board of mayor and aldermen, marshal or and corruption 

other officer charged with any duty pertaining to of state officers 
any election as provided herein, who shall will¬ 
fully, negligently or corruptly fail to discharge 
such duty fairly and impartially, shall be guilty 
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of a misdemeanor, and upon conviction thereof 
shall be fined not less than one hundred and not 
Penalty. more than five hundred dollars, and may also be 

sentenced to hard labor for the county for a term 
of not less than six and not more than twelve 
months. 

SEC. 29. Be it further enacted, That the mayor 
Oath of mayor and aldermen, before entering upon the discharge 
etc. of their official duties, shall each take an oath, 

to be administered by an officer authorized by law 
to administer an oath, to support the constitution 
of the United States, and the constitution and 
laws of the state of Alabama, and the by-laws 
and ordinances of the town of Goodwater. The 
mayor shall also give bond in the sum of one 
thousand dollars to be approved by the judge of 
probate, and payable to the state of Alabama, 
which shall be filed in the office of the judge of 
probate and recorded. 

Mayor, etc. SEC. 30. Be it further enacted, That the 
must take offi- mayor and aldermen elected under the provisions 
cial oath. of this charter must comply with the provisions 
of the preceding section, and shall enter 
upon the discharge of the duties of their re¬ 
spective offices for which they are declared elected 
within ten days after such declaration, and upon 
the failure of any of them to comply with the 
provisions of section 29 and 30 of this act, their 
Offices declar- offices shall be declared vacant by those officers 
ed vacant who qualify, and such qualified officers shall 

forthwith elect some competent person to fill such 
vacancy. 

SEC. 31. Be it further enacted, That the 
board of mayor and aldermen shall appoint a 
Official bonds, marshal, clerk and treasurer, and may appoint an 
attorney and such other officers as they may deem 
necessary for the good government of the town 
and may prescribe their duties, liabilities and 
powers, and may require them to give bond in 
such sum as they may see proper and necessary 
Removal offor the faithful discharge of their duties, and may 
appointees. discharge and remove such officers on good cause 
being shown, and fix their compensation. For 
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any breach of the bond of such officers suit may 
be brought, and recovery had for the use of the Breach of 
town before any officer having jurisdiction of bonds, 
such cases. The clerk shall keep a regular re¬ 
cord of all the proceedings, regulations, by-laws 
and ordinances of the town which shall be read 
to the board, and signed by the mayor or acting 
mayor, and when signed the same shall have the 
force and effect of a record, and a copy thereof may 
be proved by the seal of the corporation, attested 
by the clerk, and said records shall at all times be 
open to public inspection. 

SEC . 32. Be it further enacted, That a majority 
of the board of mayor and aldermen shall consti- Quorum, 
tute a quorum for the transaction of any corporate 
business, and may fill all vacancies in said board ; 
but any number not less than three may assemble Vacancies fill- 
at the regular place »f meeting, and adjourn from ed. 
day to day and compel the attendance of absent 
members in such manner and under such penalties Absent alder- 
as the board of mayor and aldermen may pre- men compell- 

scribe. That the said board may determine the ed to attend, 
rules of its proceedings and may fine its members 
for absence or disorderly behavior. In the 
absence of the mayor at any meeting of the board, 
the members present may elect a presiding officer, 
and in case of sickness or temporary absence from 
the town the mayor may appoint some one of the 
aldermen to act as mayor during his absence, and 
such mayor pro tempore shall have and exercise 
all the powers of the mayor, sud perform all the 
duties of the same during the absence of the 
mayor. 

SEC. 33. Be it further enacted, That the mayor 
and aldermen as soon after their organization as Salaries, 
maybe convenient, shall, subject to the limita¬ 
tions of this act, fix the mayor's salary, and also 
the compensation of all the other different officers 
of the town, including the clerk, treasurer, mar¬ 
shal , attorney and aldermen, and such compensa¬ 
tion shall not be increased or diminished during 
the term for which such officers are elected or ap- Limits on 
pointed. The salary of the mayor shall not ex- salaries. 
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ceed five hundred dollars per annum, and the 
compensation of the others shall not exceed the 
following amounts : Clerk, one hundred and fifty 
dollars, treasurer, one hundred dollars, attorney, 
five hundred dollars, aldermen, sixty dollars each 
per annum. 

SEC. 34. Be it further enacted, That the 
Nuisances. mayor and aldermen shall have power to 
declare, prevent, abate, condemn and remove 
nuisances, either with or without notice, which 
the mayor and aldermen must determine from 
the character of the nuisance, and the extent of 
the injury to public safety and health. To pass 
General police all laws and ordinances necessary and proper to 
system. prevent infectious and contagious diseases from 
originating or being introduced into the town, to 
erect a calaboose or jail, city hall or any other 
buildings for the use of the town, to erect lamps, 
and provide for lighting up the town, to establish 
License. night watches and patrols, license, tax and regu¬ 

late the sales of spirituous, vinous, malt or intox¬ 
icating liquors in the town, and provide for annul- 
ing and revoking such license on good and suffi¬ 
cient cause being shown, erect and repair bridges, 
construct drains and sewers, and keep them in 
repair, prohibit and disperse all unlawful assem¬ 
blies, license and regulate peddlers, and for good 
cause to annul their license ; license, restrain, 
prohibit and regulate theatrical, circus and other 
exhibitions, or shows for profit, money or gain of 
whatever name, character or kind, also lectures 
or concerts for pay, except for charitable, purposes 
only, to license and regulate hotels, coaches, 
hacks, wagons, buggies, carts or drays running 
for hire within the corporate limits, license and 
regulate livery and sales stables, license and regu¬ 
late meat markets, restaurants, barber-shops, 
itinerant merchants, street vendors of every de¬ 
scription, sewing machine and fruit tree agents, 
lightning rod agents, to license and regulate the 
running of billiards, pools, roulette or any other 
kind of table or device run for pay in the corpo¬ 
rate limits of the town, to fix the rate of tax- 
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ation on real and personal property to pro¬ 
vide license taxes, to fix the price of all 
taxes on all licenses granted by the corporate 
authorities, and to enforce the collection of the 
same, to pass laws for the sale of real and per¬ 
sonal property for taxes in said town, and provide 
for the redemption of any real estate so sold, to 
restrain and prohibit gambling and gaming of 
all kinds, gaming houses, houses of ill fame, to 
prevent stock of any kind from running at large 
within the corporate limits, to open, repair, en¬ 
large, condemn and improve the streets of said 
town, and for this purpose may condemn private 
property upon payment to the owner thereof a 
just compensation for the land so taken or prop¬ 
erty injured, to be ascertained by three disinter¬ 
ested free holders of the town, who shall be ap¬ 
pointed by the mayor of the town as a board of 
assessors to assess the damage, to punish by fine 
and imprisonment, or by work on the streets or 
other works of said town for any breach of the 
by-laws or ordinances of the corporation ; but no 
fine shall exceed one hundred dollars, and no 
imprisonment or work on the streets or other 
works in said town shall exceed six months, and 
to provide in cases where the fine and costs are 
not paid by the party convicted or judgment con¬ 
fessed therefor with sufficient surety that the party 
so in default shall work out such fine and costs 
under the direction of the street overseer or mar¬ 
shal, provided, the time for such work shall not 
exceed six months, and the person so convicted 
shall be entitled to a credit of not less than thirty- 
five cents per day for each days labor until said 
fine and costs are paid. And to pass and enforce 
all such by-laws and ordinances as may be neces¬ 
sary to execute the powers in this charter granted, 
or as may be expedient for the good government 
of said town, not in conflict with this charter. 

All powers herein granted shall be liberally con¬ 
strued in favor of this charter. 

SEC . 35. Be it further enacted, That all munic¬ 
ipal taxes on real and personal property shall not 


Streets. 


Eminent do¬ 
main. 


Limit of fine 
and imprison¬ 
ment. 


Hard labor. 




200 


in any one year exceed one half of one per centum 
of the value of said property : but may be equal 
to that amount, and the same shall be levied ac¬ 
cording to the same assessment and valuation of 
the property taxes as assessed for state taxation 
during the preceding year, and for this purpose 
the town clerk is authorized to obtain each year 
from the judge of probate of Coosa county, Ala¬ 
bama, or from the records in his office, a tran¬ 
script from the tax books of the preceding year, 
showing what real and personal property in the 
town was assessed for the taxation during that 
Taxes due. year, and the valuation thereof. All taxes shall 
be due and payable on the first Monday of No¬ 
vember in each year upon the property assessed 
for taxation by the state for .the previous year. 

Tax collector. The clerk shall be ex-officio tax collector of the 
town. That the mayor and aldermen shall have 
authority to assess and collect annually on each 
male inhabitant of said town between the ages of 
eighteen and forty-five years who have resided 
within the corporate limits for ten days, a special 
Street tax. tax not exceeding five dollars as street tax, pro¬ 
vided, that any person liable for such street tax 
may relieve himself by working on the streets of 
said town for any number of days prescribed by 
the authorities thereof, not exceeding ten days, 
and they may provide such penalty for the failure 
to pay such tax or perform such labor as they 
may deem expedient. And the mayor of said 
town shall have jurisdiction over such cases. 

The inhabitants of the town are exempt from 
working on the public roads outside the corporate 
limits. 

Mayor's court; SEC . 36. Be it further enacted, That the 
jurisdiction, mayor shall act as judge of the mayor's court, 
and shall have power to try and punish all 
offenses against the ordinances of the town, with¬ 
out regard to the amount of fine, punishment or 
forfeiture, except, as herein provided, and to pun- 
Fine and im- ish the offender both by fine and imprisonment, 
prisonment. or either, in the manner prescribed by this char¬ 
ter and the by-laws and ordinances of the town. 
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He has also power to punish for contempt by both 
fine and imprisonment or cither; but the fine 
shall not exceed ten dollars and the imprison¬ 
ment shall not exceed twenty-four hours. He 
shall be a conservator of the peace, and it is his 
right and duty to suppress all affrays, riots, un¬ 
lawful assemblies, insurrections, lewd, indecent, 
riotous or disorderly conduct in any public place 
in the town ; to do which he may summon to his 
aid as many of the male inhabitants residing 
within the corporate limits as he may think 
proper. He has also together with a quorum of 
the council, power to pardon and release persons 
convicted by him under town ordinances, except 
for contempt, when he shall exercise this power 
exclusively. He shall also have the powers and 
authority of a justice of the peace in any matter, 
civil or criminal arising within the corporate 
limits of the town; but such powers are in con¬ 
tradistinction to the powers herein given him as 
mayor, and in the exercise of a justice of the 
peace's office, he shall be subject to the same 
pains and penalties as are now, or may be here¬ 
after imposed on justices of the peace, and for his 
services as justice of the peace, he shall receive 
the same fees, and in the same manner as are 
now or may be hereafter allowed by law to jus¬ 
tices of the peace. 

SEC. 37. Be it further enacted, That the mar¬ 
shal shall have full authority to execute all the 
lawful ordinances, resolutions and by-laws of said 
town, and must without warrant arrest all offend¬ 
ers breaking the peace or violating any of the 
ordinances of said town in his presence and bring 
them before the mayor. And for any other breach 
of the. peace or violation of the ordinances, he 
shall arrest the offender only on due legal process, 
and in order to the execution of his powers and 
duties he may summon to his aid as many of the 
male inhabitants residing within the corporate 
limits as he may deem necessary. 

SEC. 38. Be it further enacted, That in all cases 
tried by the mayor or acting mayor, the defend- 
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Appeal. ant may appeal from his decision to the aldermen 
of said town within five days upon his entering 
into bond with sufficient surety conditional to 
satisfy such judgment as may be rendered against 
him by the mayor on the verdict of the aldermen 
in which event such case shall be tried de novo ; 
provided the defendent should fail to make bond, 
then he shall be held in custody by the marshal 
until the aldermen shall be called together by the 
mayor which shall be done as early as practicable 
after such appeal is applied for. Upon the as¬ 
sembling of the aldermen, the mayor shall pre¬ 
sent said appeal to them, and he shall preside in 
such cases, and determine all questions of law, 
and the aldermen shall determine all questions of 
fact, and if a majority of the aldermen sitting 
upon the trial shall acquit the defendant, it shall 
be final: otherwise the defendant may appeal to 
the circuit court within five days after trial. Up¬ 
on entering into bond with good and sufficient 
surety, conditioned to satisfy such judgment as 
may be rendered against him by the circuit court 
of Coosa county, Alabama. That a majority of 
the aldermen shall constitute a quorum to sit up- 
pon the trial of a defendant. 

SEC . 39. Be it further enacted, That the mayor 
Working and aldermen of the town of Goodwater may pass 
streets. all such laws, ordinances and regulations as may 

be necessary to compel persons to work on the 
streets or other works in said town who may re¬ 
fuse to work when being under the sentence of 
the mayor for a violation of any town ordinance, 
or for failure to perform any other duty required 
by the laws of the town. 

SEC. 40. Be it further enacted, That no prosecu- 
Pending pros- tion, suit or claim whatever pending or to be 
ecutions not brought under the existing laws or ordinances of 
effected. said town, shall in any manner be effected, im¬ 
pended or altered by the passage of tills act; and 
all the existing ordinances, by-laws and regula¬ 
tions of said town of Goodwater adopted in pur¬ 
suance of the original corporate powers of said 
town existing under chapter 1, title 14 of the 
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civil code of Alabama of 1886, and not inconsist¬ 
ent with the provisions of tills act or the consti¬ 
tution and laws of the state of Alabama, shall be 
and remain in full force and effect until repealed, 
changed or modified by the mayor and aldermen 
under this act. And that the present intendant 
and councilmen shall upon the passage of this 
act assume all the duties herein required of mayor 
and aldermen, and be vested with all the powers 
and rights conferred by this act during their term 
of office, and until their successors are elected 
and qualified. 

SEC. 41. Be it further enacted, That this act is 
declared to be a public act and may be read in Public act. 
evidence in all courts of law and equity, and all 
by-laws, ordinances, resolutions and proceedings 
of the town may be proved by the seal of the 
corporation, attested by the town clerk, and also 
when printed purporting to be published by the 
authority of the corporation the same shall be re¬ 
ceived in evidence in all courts without further 
proof. 

SEC . 42. Be it further enacted, That the corpor- Public juris- 
ate authorities shall have and exercise police diction, 
jurisdiction within an area of one-half mile equi 
distant north, east, south and west from the 
boundary lines of said incorporation. 

SEC. 43. Be it further enacted, That this act 
shall go into effect immediately upon its passage. 

SEC. 44. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be, and the 
same are hereby repealed. 

Approved December 18th, 1894. 


No. 114] AN ACT [H. 397 

To confirm, amend, and enlarge the charter of 
the Chattahoochee Brewing company. 

SECTION 1. Be it enacted by the General Assembly 
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Power confer- of Alabama, That the incorporation of the Chat- 
red. tahoochee Brewing Company, be and it is hereby 
in all things confirmed. 

SEC. 2. Be it further enacted, That the Chat¬ 
tahoochee Brewing Company, be and it is hereby 
authorized to borrow money and to issue bonds 
and notes and other evidences of debt therefor 
and to secure the same by mortgage, deed of trust 
or otherwise upon any and all of its property 
rights and franchises, in the manner now pro¬ 
vided by law in an amount not to exceed the 
amount of its authorized capital stock. 

Approved December 14th, 1894. 


No. 115] AN ACT [H. 69 

To amend section (320) three hundred and 
twenty of the code of 1886. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section three hundred and 
twenty (320) of the code of 1886, be and the same 
is amended so as to read as follows : 320 (225) 
Disqualifica- Disqualification of electors—Those who have 
tion of elec- been convicted of treason, embezzlement of pub- 
tors. lie funds, malfeasance in office, larceny, bribery 
or other crime punishable by imprisonment in 
the penitentiary, and idiots or lunatics shall not 
be permitted to vote in the state at any election 
by the people, provided, that the governor of 
Proviso. Alabama shall be authorized, on the application 

of any person disqualified by reason of convic¬ 
tion for any of the crimes mentioned in this act 
except treason, whether the conviction was had 
in a state or federal court, accompanied by the 
recommendation of fifty reputable citizens of the 
county of the residence of the petitioner, to restore 
said person to all the rights and privileges of cit¬ 
izenship. 

Approved December 14th, 1894. 
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No. 116] AN ACT [H. 95 

To provide for the entry of payment of the pur¬ 
chase money recited in conveyance of pro¬ 
perty on the margin of the record of such 
conveyances. 

SECTION 1. Be it enacted by the General Assembly Purchase 
of Alabama, That when a vendor's or other lien money paid on 
is reserved in any conveyance, which is of record, recorded con- 
of real or personal property to secure the payment veyance noted 
of the purchase money recited in such convey- on margin by 
ance , upon the payment in full of such purchase grantor, 
money the grantor or his executor, or adminis¬ 
trator, or other person in whom the ownership 
of such lien is vested at the time of the payment 
of such purchase money must on the request in 
writing of the grantee, his executor, administra¬ 
tor, or assigns, enter the fact of payment on the 
margin of the record of such conveyance. Such 
entry operates a release of such liens and is a bar 
to all suits thereon at law or in equity. If for Failure to 
three months after such request, the grantor, or make note on 
his executor or administrator fails to make such margin after 
entry, he forfeits to the party making the request request, 
two hundred dollars, unless there is pending or 
there is instituted a suit within that time in which Penalty, 
the fact of payment or satisfaction is or may be 
contested. 

Approved December 14th, 1894. 


No. 117] AN ACT [H.74 

To provide for the making and maintaining the 
public roads and bridges in Jefferson county, 

Alabama. 

SECTION 1. Be it enacted by the General Assem- Macadamized 
bly of Alabama, That for the purpose of maintain- roads-exten- 
ing the macadamized roads already constructed sion. 
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in said county, of constructing extensions thereof, 
opening and making new roads on the same or 
similar plan and of paying the interest on the 
bonds heretofore issued to build said roads, all the 
taxes, to-wit one tenth (1-10) of one per cent col¬ 
lected under section one of "An act to provide for 
the working of the public roads in J efferson 
county, by contract and to further regulate the 
working of the roads in said county”; approved 
February 17th, 1885, be and the same are hereby 
set apart and designated as the "Road Fund" and 
no part thereof shall be used for any purpose, 
other than paying the interest on said bonds as it 
accrues and maintaining in good order all the 
macadamized roads of said county and making 
more of such roads, and of working the other pub¬ 
lic roads of said county. 

SEC. 2. Be it further enacted, That all men 
Road hands liable to work on the public roads of said county, 
work six days shall be required to work six full days of eight 
or pay two dol- hours, in every year, but may be exempt there- 
lars. from for any year upon paying, on or before the 

first day of March to the justice of the peace of the 
beat of his residence, who may be designated 
by the county commissioners to collect and re¬ 
ceive the same the sum of two dollars, ($2.00) 

J ustice fees, per annum, out of which said justice shall be 
allowed by the county commissioners, twenty-five 
cents, for every certificate of exemption issued by 
said justice upon his correctly reporting said 
collections to said commissioners and paying 
over to the county treasurer the amount certified 
to be due by said commissioners, but failing to 
account fully and fairly at the end of every 
month or within five days thereafter, or failing to 
pay to the county treasurer all that may be justly 
due, he shall forfeit all right to compensation for 
collecting said money and issuing said certificates 
of exemption and the commissioners shall pro¬ 
ceed immediately to collect of said justice and his 
sureties the full amount collected by him, to¬ 
gether with five per cent per month from the 
time he collected said money. All money col- 
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lected in lieu of, or as commutation for work on 

the public road and paid into the county treasury, Road fund. 

shall be placed to the credit of the road fund and 

become a part thereof. 

SEC. 3. Be it further enacted, That as soon after 
the approval hereof as practicable, the county Macadamized 
commissioners shall subdivide the macadamized roads divided 
roads of the county into sections and advertise for in sections; 
bids to repair said roads, and to keep them in repair repairs, 
for a term not less than one year nor more than five 
years and shall let the said sections of roads out 
to the lowest responsible bidder; Provided, the 
bid is fair and reasonable, and on entering into Proviso and 
any contract shall require of said contractor a bond, 
bond in a sum equal in amount to double the an¬ 
nual payments to be made said contractor, con¬ 
ditioned for the faithful performance of said con¬ 
tract, in accordance with plans and specifications 
prescribed by said commissioners, who may 
stipulate for monthly, quarterly or annual pay¬ 
ments of the sum agreed to be paid said contrac¬ 
tor under said contract. No contract shall be 
made with any state or county officer, nor with any 
person employed by any such officer or associated Void con- 
with such officer in any business or enterprise, tracts, 
and all contracts made in violation of this act shall 
be void, and all money which may have been 
paid oh any such contract may be recovered by 
suit by Jefferson county in any court having juris¬ 
diction of the matter. 

SEC. 4. Be it further enacted, That every com- Supervision, 
missioner shall have the immediate supervision 
of the roads in his district and shall personally 
go over and carefully examine all of the roads in 
his district as often as may be necessary, and at 
least once every quarter, and no compensation 
or payment shall be made to a contractor until 
the commissioner having supervision of that sec- Payment of 
tion of road, shall have examined said section contractor, 
within ten days before said payment is due, and 
certified in writing, that said section or sections 
of road have been maintained in good order accor¬ 
ding to the contract. Said commissioner shall 
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also in writing under oath, report to the first 
Report to grand jury empanelled in every year showing the 
grand jury. condition of all roads in his district and specially 
any neglect of duty or violation of law in reference 
to the public roads of which he has any informa¬ 
tion or knowledge. 

SEC. 5. Be it further enacted, That, whenever 
When there is there is in the treasury to the credit of the road 
a surplus road fund, money not needed to pay the interest on the 
fund. road bonds, and maintain the roads already maca¬ 
damized the county commissioners shall grade 
and macadamize extensions of those now in use, 
or sections of other public roads in the county, 
always preferring the roads most used by the 
people in travelling and marketing. 

SEC. 6. Be it further enacted, That as soon as 
Duty of ap- any section of road is let to a contractor, the ap¬ 
portioned. portioners shall furnish to the county commis¬ 
sioners, the names of all men liable to work on 
Duty of com- every section of road in their beat and the com¬ 
missioners. missioners shall furnish a copy thereof to one jus¬ 
tice of the peace in each beat, whose duty shall 
Duty of justice be to collect of every man named on such list, 
of the peace two dollars, if he prefers to pay that sum rather 
than work the six days for which he is liable on 
or before the first day of March in every year and 
shall on or before the fifth day of March in every 
Return of list, year return said list to the commissioners, show¬ 
ing which men have paid and which have not 
paid said sum of two dollars ; provided, that any 
Proviso. person who shall become subject to road duty in 

said county after the first day of March in any 
year may pay the said sum of two dollars in lieu 
of working six days as herein provided. That 
immediately on receipt of said returned list the 
Duty of com- commissioners shall make therefrom a list of the 
missioners on names of every man who is still liable to work on 
receiving re- the road and certify the same to the contractor, 
turn list, or in case a road or section has not been let to 

contract, to the overseer who shall when necessary 
warn all men whose names are on said list and 
require them to work on the road as long as may 
be necessary, but in no case longer than six days 
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of eight hours each, and any man liable to work 

on roads, who, when warned fails to appear or Six days 

appears and fails to work faithfully and diligent- work limit of 

ly, must be dealt with as a defaulter and pun- road duty. 

ished as provided by law. In every instance 

where a road has been let out to a contractor and 

there are men liable to work thereon, the county 

commissioners may agree with the contractor upon Agreement be- 

the value of all the labor that may be obtained by tween corn- 

requiring said men who have not procured ex- missioners and 

emption by paying the sum hereinbefore provided contractors. 

to work on the road, and shall have said agreed 

price paid into the county treasury to the credit 

of the road fund, or may allow it as a credit on 

the amount due or to become due the contractor 

for maintaining such road. 

SEC. 7. Be it further enacted, That whenever 
the county commissioners determine to cut out or Opening new 
open a new road they shall require the apportion- road, 
ers of the beat or beats through which the road is 
to be opened to furnish the county commissioners 
with a full list of names of all men liable to work 
in opening said new road and thereupon the 
county commissioners shall determine whether the 
new road shall be opened by the work of the men 
liable to work thereon or by contract, and in case 
the county commissioners let the opening 
of the said road to a contractor, they may 
require every man liable to work in opening said 
road the number of days allowed by law of eight 
hours each and any man so liable may be ex¬ 
empted from the performance of such work by 
paying one dollar in lieu thereof and all money 
received from this source shall be paid into the 
county treasury to the credit of the road fund. 

The county commissioners shall furnish to a jus- List furnished 
tice of the peace of the beat or beats through justice of the 
which said new road is to be opened a copy of the peace, 
list furnished by the apportioners and said justice 
shall proceed and collect from any or all of said 
persons named on said list the sum of one dollar 
each if said person prefers to pay the same rather 
than work the time required by law and said jus- 
14 
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Return of list, tice shall return said list to the county commis- 
missioners on the tenth day after receiving the 
same with a report showing who paid the sum of 
one dollar and who did not, together with the 
full amount of all the money collected by him on 
said account, when the same must be paid into 
J ustice's com- the county treasury, less ten per cent, to said jus- 
missions. tice for collecting the same, to the credit of the 
road fund. Thereupon the county commissioners 
shall, if they have previously determined to let 
Agreement be- the opening of said road to contract, agree with 
tween com- the contractor as to the value of the labor that 
missioners and may be realized from the men liable to work in 
contractor. opening said road and upon said contractor pay¬ 
ing the amount agreed on into, the county treas¬ 
ury to the credit of the road fund or agreeing to 
credit the same on the amount to be paid for 
opening said road, then said list of those still lia¬ 
ble to work in opening said road shall be certified 
to said contractor, who shall have the right and 
authority to warn all of said men named on said 
Failure to list to work on said road the time required by 
work. law. Any person warned to work in opening 

said road who fails to appear, or appears and 
fails to work faithful and diligently for eight 
Penalty. hours a day for the time required by law shall be 

guilty of a misdemeanor. 

SEC. 8. Be it further enacted, That contractors 
Teams, tools, for making new roads or maintaining roads al- 
etc. ready made shall furnish all the teams and tools 

needed and the county commissioners shall fur¬ 
nish all earth, gravel, stone, drains, culverts, 
bridges and materials of every kind needed in 
opening, constructing, maintaining or repairing 
roads. 

Condemna- SEC. 9. Be it further enacted, That the county 
tion of stone commissioners are authorized and empowered to 
quarry or grav- buy or condemn any stone quarry or gravel bed 
el bed. for the purpose of obtaining all the stone, gravel 

or chert needed in building and maintaining the 
public roads and may buy any machinery or en¬ 
gines of any kind to dig or quarry such stone, 
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gravel or chert, or to crush or prepare the same 
for use on the roads. 

SEC. 10. Be it further enacted, That for the 
purpose of maintaining, renewing and construct¬ 
ing the bridges and approaches thereto, and the 
culverts and drains under or across the public 
roads of the county the county commissioners of 
roads and revenues of Jefferson county are hereby 
authorized and empowered to lay and levy a 
special tax not exceeding " 1-20 m " one-twenti¬ 
eth of one per cent in any one year, on all taxable 
property in the county which shall be assessed 
and collected as the county tax is now assessed 
and collected and when collected shall be paid 
into the county treasury to the credit of the 
bridge fund and shall not be used for any pur¬ 
pose except that of maintaining renewing the 
bridges and approaches thereto and the culverts 
and drains under the public roads of the county 
and of constructing such new bridges and ap¬ 
proaches thereto culverts and drains as may be 
necessary. The county commissioners aforesaid 
may, whenever the bridge fund is large enough 
to meet all the demands likely to be made upon 
it for a year, omit to levy said special tax for any 
year or years, and said omission to levy shall not 
impair or invalidate the right and power to levy 
said tax whenever needed. 

SEC. 11. Be it further enacted, That whenever 
a section of road is let to a contractor to main¬ 
tain, he thereupon becomes the overseer of such 
road and shall perform all the duties required of 
an overseer of public roads, in keeping said road 
in good order, and shall perform all the duties 
required of him by this act, and failing to per¬ 
form any of such duties shall be guilty of a mis¬ 
demeanor. 

SEC. 12. Be it further enacted, That the county 
commissioners may require all public roads of 
the county not macadamized to be worked under 
the existing laws, or may have them worked and 
maintained by contract, and in this event, they 
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shall proceed as nearly in conformity to this act 
regulating and maintaining of the macadamized 
roads as may be. 

SEC. 13. Be it further enacted, That it shall be 
Duty of em- the duty of every person, firm, association or cor- 
ployers of poration employing more than three men, to fur- 
three men. nish on the application of any apportioner, the 
name of every man in their employ and to specify 
if known to them the place of residence of every 
such employed man, and failing or refusing, 
must on conviction before any justice of the 
peace be fined not less than five nor more than 
Penalty. ten dollars for every man in their employment 

whose name was not furnished to said appor¬ 
tioned. 

SEC. 14. Be it further enacted, That, immedi¬ 
ately after the approval of this act, the county 
Overseers and commissioners shall cite every justice of the peace 
justices to ren- or road overseer who has collected received or 
der accounts, paid out any money which was paid for or in lieu 
of work on the public road or for exemption 
therefrom, and every such person who was 
formerly a justice of the peace or road overseer, 
and as such collected received or paid out any such 
funds to appear before said county commissioners 
and then and there render under oath a full fair 
and true account of all such money as may have 
ever come into their possession or under their 
control. When said account or accounts are fully 
stated and any amount is found to be due the 
county on account thereof the county commis¬ 
sioners shall forthwith certify the same to the 
County treas- county treasurer and it shall be the duty of the 
urer. person having said money to pay the same imme¬ 

diately into the county treasury to the credit of 
the road fund. Any person cited to appear before 
the county commissioners and who fails to appear 
Penalty for for ten days after service of such citation, or who 
failing to ap- appears and fails or refuses to state a full and 
pear after cita- true account of all the money he ever received 
tion. or collected arising from the payment by men 
liable to work the roads in lieu of said 
work and a true account of the disposition 
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thereof shall be guilty of a misdemeanor 
and any such person who fails for five days 
after his account has been stated before said 
county commissioners to pay over to the county 
treasurer the full sum so found to be due shall be 
guilty of embezzlement. 

SEC. 15. Be it further enacted, That immedi- Duty of com- 
ately after the approval of this act it shall, be the missioners. 
duty of the said county commissioners and they 
are hereby required to let out to the lowest bid¬ 
der for repairs the graded and macadamized roads 
within the corporate limits of the town of Wood- 
lawn in Jefferson county, and put said roads in 
good condition, when the duty of maintaining 
the same shall thereafter devolve on the munici¬ 
pality of Woodlawn. 

Approved December 17th, 1894. 


No. 118] AN ACT [H. 417 

To establish a separate school district to be known 
as Boaz district in Marshall county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the following described ter- Boaz school 
ritory, situated in the county of Marshall, shall district, 
constitute a separate school district to be known 
as the Boaz district, to-wit: All of sections 35, 

36 township 9 range 4 E. section 31, township 9 
range 5 E. section 6, 7 township 10 range 5 E. 
also sections 1, 2, 11, 12 township 10, range 4 E. 

SEC . 2. Be it further enacted, That said district 
shall receive its pro rata of all public school reve¬ 
nues, and shall be managed and controlled as Public school 
prescribed by law for other districts in said funds, 
county. 

SEC. 3. Be it further enacted, That this act 
shall take effect immediately after its passage. 

Approved December 14th, 1894. 





1894 - 5 . 


214 


No. 119] AN ACT [H.554 

To regulate and provide for the trial of misde¬ 
meanors in Washington county. 

County Court SECTION 1. Be it enacted by the General Assembly 
given jurisdic- of Alabama, That the county court of Washing- 
tion. ton county shall have jurisdiction of all misde¬ 

meanors committed or triable in said county. 

SEC. 2. Be it further enacted, That all indict- 
Pending in- ments for misdemeanors that are now pending 
dictments re- and untried in the circuit court of said county 
turned by and that may hereafter be preferred by the grand 
circuit clerk to jury of said county, must be returned by the clerk 
judge of coun- of the circuit court of said county, to the judge 
ty court. of the county court, together with all papers and 
certified copy of docket and entries and minute 
proceedings had therein in said circuit court, and 
be by the clerk of said circuit court, as ex-officio 
clerk of the county court filed in said county 
court, process must be issued by said clerk upon 
said indictments, and all proceedings shall be 
had in such case, and in such prosecutions com¬ 
menced by affidavit, as are now had in the circuit 
court, except as may be modified herein. 

SEC. 3. Be it further enacted, That in all pre- 
J ustice of the liminary proceedings before justices of the peace 
peace binds or notaries public with powers of justices of the 
over to county peace, of persons charged with misdemeanors if 
court. it appears that the offense has been committed 
and there is probable cause to believe that the 
defendant is guilty thereof, the defendant must 
be discharged on giving sufficient bail to appear 
at the next regular term of the county court, but 
if the defendant fails to give sufficient bond, such 
person must be committed to the county jail, by 
an order in writing, and all papers and process 
in such case must be returned by the magistrate 
to the county court by the first day of the term of 
said court, and the judge of the county court 
must proceed to try the cause on the original 
papers. 

SEC. 4. Be it further enacted, That all appeals 
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by defendants from trials in criminal causes for 

misdemeanors from the justices of the peace or Misdemeanor 

notaries public with powers of justice of the appeals to 

peace, shall be taken to the county court, and county court. 

cases thus appealed must be tried de novo, as 

now required by law for th e trial of such appeals 

in the circuit court. 

SEC. 5. Be it further enacted, That prosecu- Prosecution 
tions may be instituted or commenced in said begun, 
county court, as now provided by law, in county 
courts, to be thereafter subjected to the provis¬ 
ions of this act. 

SEC. 6. Be it further enacted, That the clerk of 
the circuit court shall be ex-officio clerk of the Circuit clerk 
county court, and he shall have authority to issue clerk of county 
warrants of arrest returnable to said court and court, 
the practice and proceedings therein shall con¬ 
form to the practice and proceedings of the circuit 
courts of the state, except as herein modified. 

SEC. 7. Be it further enacted, That the place Place and term 
of holding said county corn's shall be at the court of court, 
house of said county and the time of holding said 
county court shall be, as follows, on the first 
Monday in each month, and the judge of said 
county court shall hold the court open at each of 
said terms until all the business before said court 
is disposed of. 

SEC. 8. Be it further enacted, That there shall 
be two (2) jury terms each year held by said J ury term, 
court respectively, in J anuary and J uly, and 
when any person is arrested and demands a jury 
trial, the judge shall mark his case continued 
to J anuary or J uly term whichever is nearer, but 
whenever there is not a jury trial demanded, the 
case shall be tried at the first terra after the party 
is arrested, if possible, the judge entering upon 
his docket the fact that a jury trial was waived, 

Provided, that the right to demand a jury trial 

under the provisions of this section shall be held Proviso. 

to have been waived, unless the demand be made 

in writing, to the clerk of said county court, at 

least one week before the term of said county 

court at which said cause is set for trial. 
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SEC. 9. Be it further enacted, That the commis- 
J uries drawn, sioners court of said county shall at the same time 
and in the same manner they now draw petit 
jurors for the circuit court of said county draw 
(15) fifteen jurors for each J uly term of said 
county court, and deliver the names of said jurors 
with the term for which they were drawn, to the 
clerk of the county court of said county, who 
Notice. shall issue notice to each of said jurors, and place 
the same in the hands of the sheriff of said county, 
at least fifteen days before each J uly term of said 
county court, and it shall be the duty of said 
sheriff to promptly execute said notices. Provided 
Proviso. that if there are no cases to be tried by a jury, 

that the clerk of said court shall not issue the 
notices provided for in this section. 

J anuary and SEC. 10. Be it further enacted, That the jurors 
J uly terms; for the J anuary and J uly terms 1895, respectively 
jurors. of said county court shall be summoned upon the 
order of the judge of said county court, by the 
sheriff of said county instanter from the free¬ 
holders and householders of said county, which 
shall constitute the legal jurors for each of said 
terms. 

Open always SEC. 11. Be it further enacted, That the said 
to try non-jury county court shall always be open for trial with- 
cases. out jury of all, persons in jail charged with mis¬ 
demeanors and unable to give bond. 

SEC. 12. Be it further enacted, That prosecu- 
Prosecutions tions may be commenced in the county court, by 
commenced; affidavits made before any judicial officers of said 
how. county and also before the clerk of the county 

court. 

SEC. 13. Be it further enacted, That all fees 
Fees to clerk paid to the clerk and sheriff for services rendered 
and sheriff, in said county court, shall be the same as those 
now allowed by law for similar services in the 
circuit court, and that the clerk shall receive for 
performing official duties not otherwise provided 
for ex-officio clerk of the county court to be paid 
Special com- from the county treasury, such sum as may be 
pensation. allowed by the court of county commissioners, 
not exceeding fifty dollars per annum. 
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SEC. 14. Be it further enacted, That if the judge 
of the county court he incompetent to try any Special judge 
cause pending in said court, the clerk thereof when, 
shall appoint a special judge, who shall preside, 
try and render judgment in said case. 

SEC. 15. Be it further enacted, That the fees 
paid to the judge of the county court, shall be as Fees of judge, 
follows : for trial of each case three dollars, except 
when the case is nol prossed, or the defendant 
pleads guilty, in which event he shall receive one 
dollar, and each final judgment against a default¬ 
ing witness or defendant surety one dollar, and 
his fees shall be paid out of the county treasury. 

SEC. 16. Be it further enacted, That the assist- Fees of solici- 
ant or the county solicitor of said county shall tor. 
prosecute all cases tried in the county court of 
said county, and for such services shall receive 
three fourths of all the fees in cases convicted, or 
in which he is successful in the county court of 
said county, which fees shall be paid him by the 
sheriff or the clerk of the said court when col¬ 
lected. 

SEC. 17. Be it further enacted, That one fourth 
of all the solicitor's fees taxed against defendants, One-fourth 
and in which the solicitor of said county court is of solicitor's 
successful, shall be paid into the county treasury fees, 
on account of the general fund of said county, by 
the sheriff or clerk of said county court when col¬ 
lected. 

SEC. 18. Be it further enacted, That all appeals 
from the county court shall be to the circuit court Appeals, 
of said county and the trial shall be de novo. 

SEC. 19. Be it further enacted, That the pro¬ 
visions of this bill shall go into effect immediately 
after its passage, and that all laws and parts of 
laws in conflict with the provisions of this bill are 
hereby repealed. 

Approved December 18th, 1894. 
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No. 120] AN ACT [H. 251 

To amend section eight of an act, entitled an act 
to amend section 2, and paragraphs 5,7,9 and 
10, and section 4 and sections 9 and 10 of an 
act entitled an act to provide for a charter 
for the city of J asper, in Walker county, 

Alabama, approved February 6th, 1889. 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 8 of an act entitled 
an act to amend section 2, and paragraphs 5, 7, 

9 and 10, and section 4 and sections 9 and 10 of 
an act entitled an act to provide for a charter for 
the city of J asper, in Walker county, Alabama, 
be amended so as to read as follows : Section 8, 

Be it further enacted, That section 10 of said act 
be amended so as to read as follows, viz : Section 
Powers of ten, Be it further enacted, That the mayor and al- 
mayor and dermen shall have free and complete power, first, 
aldermen. to make, adopt and declare motions, resolu¬ 
tions and ordinances in whatever manner and 
upon such subjects as they see fit to carry out the 
powers herein granted, and for the good govern¬ 
ment and order of said city and to affix thereto 
such penalties for violation of same, by fine not 
Fine and im- exceeding one hundred dollars, and by imprison- 
prisonment. ment or hard labor for the city not exceeding 
thirty days, one or both, and all persons con¬ 
victed of a bread of any by-laws or ordinances 
failing to pay or secure such fine, may be impris¬ 
oned for such failure, or placed at hard labor for 
Hard labor. the city, until such fine and costs are paid in such 
manner and for such time as may be by ordinance 
or by-laws provided, but in no case longer than 
sixty days. 2. To pass all laws and ordinances 
Sanitary and necessary and proper, to prevent contagious and 
police powers, infectious diseases from being introduced into 
said city limits, to establish and regulate an effi¬ 
cient quarantine within said city, and to 
punish any breach of quarantine laws and to pre¬ 
scribe the duties and to fix the salaries and com¬ 
pensations of all such health officials as they may 
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deem necessary under the existing health laws of 
the state. 3. To prevent and remove all nuis¬ 
ances at the expense of the person causing the 
same, or upon whose premises the same may be, 
found. 4. To establish, set up and regulate all 
hospitals, poor houses and houses of correction. 

5. To restrain or prohibit gambling, houses of ill 
fame, disorderly conduct, breaches of the, 
peace, riots, and unlawful assemblies, public 
indecencies, disturbing religious worship, pro¬ 
fanity and all games of sport of an immoral char¬ 
acter. 6. To regulate night and day watches, 
police patrol and captains thereof. 7. To es¬ 
tablish and control markets and market houses 
and to pass by-laws and ordinances regulating the 
sale of meats, vegetables and other like articles 
within certain places and within certain houses. 

8. To sink, repair and regulate public wells and 
cisterns to establish and regulate public fire plugs 
and hydrants and to make all needful provisions 
for the supply of the city with water by water¬ 
works or otherwise, gas and gas lights, or other 
lights, and to control the same. 9. To establish 
avenues and alleys and to discontinue the same, 
and to regulate and control the paving, draining, 
repairing and curbing of streets and sidewalks, 
and giving the grades thereof; set out trees in 
streets, alleys and parks and prescribe penalties 
for injuring the same. 10. To establish and 
build drains, sewers, aqueducts, and reservoirs 
and to regulate the same and pass all laws, ordi¬ 
nances and resolutions, to compel owners of lots 
on real property to ditch or drain the same at the 
expense of the owner, and to punish any refusal 
of such owner or person in charge of such lot or 
property by fine or imprisonment, one or both. 

11. To establish, lay out and improve public 
parks and to regulate the same. 12. To establish, 
regulate and change fire limits in said city and to 
pass all laws necessary for the protection of said 
city against fire, and for this purpose may re¬ 
move any wooden building or structure, paying 
the owner thereof a reasonable price, which may 
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be determined by fire arbitrators to be selected 
by the mayor on the part of the city, and the 
owner of the property, each selecting two of said 
arbitrators and the four thus selected choosing 
the fifth, and in case the said mayor and the 
owner of the property can not agree on said arbi¬ 
trators then the proceedings for ascertaining the 
value of the same shall be the same as those in 
the code of Alabama of 1886, regulating ad quod 
damnum proceedings. 13. To lay out, regulate, 
improve, and control city cemeteries and burying 
Cemeteries. grounds and for this purpose may purchase lands 
within or without said corporate limits, and may 
sell burial lots within the same. 14. To prevent 
Animals at and regulate the running at large on the streets, 
large. all cows, hogs, dogs, asses, horses and other ani¬ 
mals, and to pass all laws deemed necessary for 
the sale and impounding of said stock. 15. To 
establish, regulate and control free white public 
schools, and free colored public schools in said 
Public schools corporate limits, either or both, to pay the teach- 
Proviso. ers thereof and to organize and establish such 

schools in connection with other schools, estab¬ 
lished and organized under the direction of the 
board of education of this state, on such terms as 
may be agreed upon by them, or any other schools 
independently of said board of education ; Pro¬ 
vided, that no more than one half of the gross 
general revenue of said city shall be applied to 
the support of such public schools ; Provided fur¬ 
ther, that none of the revenue now on hand shall 
be so appropriated; Provided further, that they 
may prescribe the terms upon which the children 
of non-residents of said corporate limits, may be 
admitted to the said schools. 16. To regulate 
and control the building of street railways on the 
Railways, al- streets, avenues and alleys of said city, and the 
leys, etc. running of the cars thereon, and to regulate and 
control the running of cars or locomotives upon 
or across the streets, avenues and alleys of said 
city, and to regulate the speed of such cars, en¬ 
gines, or trains within the corporate limits of said 
Police powers, city. 17. To pass all laws necessary and proper, 
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for the arrest and bring to trial of any person 
against whom there is a charge made of violating 
any city or state laws, to pass all laws needful 
for the issuance and execution of such warrants. 
18. To make and ordain all laws necessary con¬ 
cerning peddlers, paupers, vagrants and persons 
of disorderly habits and all persons convicted of 
the breach of the by-laws and ordinances of said 
city failing to pay such fine and cost as may be 
imposed by the mayor or acting mayor, may be 
placed at hard labor for the city or imprisoned 
until such fine and costs are paid, not exceeding 
sixty days. 19. To pass by-laws and ordinances 
in relation to auctioneers carrying on their busi¬ 
ness on the streets, and to regulate the same. To 
enact all ordinances to prohibit the wearing any 
uniform adopted by the police force of the city by 
any person except those belonging to the police 
force, under a penalty of fine and imprisonment 
at hard labor on the streets, either or both 
at the discretion of the board of mayor 
and aldermen. 20. To punish all persons, 
who in any manner obstruct the marshal, captain 
of police force or any policeman or other officers 
in the arrest of any person in said corporate 
limits and for the punishment of any or all per¬ 
sons who when called upon to aid in the arrest of 
any person, shall fail to give such aid or assist¬ 
ance, or when summoned to act as patrol, refuses 
to act. 21. The said mayor and alderman, shall 
have power to pass and establish inspection laws, 
to erect public scales, to appoint weighers and to 
fix fees for weighing to be paid by the 
buyers or sellers, and may lease said scales 
for a term not exceeding twelve months at 
one time. 22. Said board of mayor and aider- 
men shall have the power to pass by-laws, ordi¬ 
nances and resolutions, providing for grading, 
paving, curbing and keeping in repair the side¬ 
walks, and for planting and removing shade trees 
on sidewalks on parks, in such manner as shall 
not be inconsistent with the constitution of this 
state. 23. Said board of mayor and alderman 
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shall have power and authority to contract with 
any person or persons, or association of persons 
Paving streets, or corporation to grade or pave streets, avenues, 
and alleys, to construct and repair sewers, to 
light said city and buildings used for city pur¬ 
poses, with gas, electric, or other lights, one or 
Lights. more ; to supply said city with water and regulate 

the conveyance and distribution of water through¬ 
out said city; and generally to do every matter 
and thing for the good and welfare of said city, 
not inconsistent with the constitution and laws of 
the state of Alabama. 24. Said board of mayor 
and aldermen shall have authority to levy and 
Taxes. collect from all persons or corporations trading 

and carrying on any business, trade or profession 
by agent or otherwise in said corporate limits, a 
License tax. license tax on said business, trade, profession, or 
calling, except mechanics, who employ no capital 
but conduct their trade solely by their own skill, 
labor and attention, without employees, Provided, 

That no license tax shall exceed the sum of five 
hundred dollars ; to levy, assess and collect, each 
year taxes on all real and personal property, not 
to exceed one-half of one percentum of the value 
of such property as assessed for state taxation 
Duty of asses- during the preceding year; Provided, That when 
sor. said assessor shall have completed the assessment 
for said city taxes he shall return the same to the 
board of mayor and aldermen; Provided further, 

That all property used exclusively for charitable, 

Proviso. religious and educational purposes or either of 

them, and all public parks, shall be exempt from 
taxation from said city. 

SEC. 3. Be it further enacted, That all laws 
or parts of laws in conflict with the provisions of 
this act, be and the same are hereby repealed. 

Approved December 18th, 1894. 
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No. 121] AN ACT [s. 75 

To prescribe the duty of tax collector in collecting 
taxes in Bullock county, and to repeal sec¬ 
tions 533, 534, 535 and 537 of the code, as to 
Bullock county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the tax collector shall have 
his office at the county seat of his county for the 
purpose of collecting state and county taxes, and 
shall keep his office open for that purpose from 
the first day of October until the first day of Feb¬ 
ruary, and all taxes due the state and county 
must be paid to him at his said office, and if not 
paid by the thirty-first day 6f December in each 
year, the same shall be delinquent, and the col¬ 
lector shall proceed forthwith as required now 
by law to collect delinquent taxes. 

SEC. 2. Be it further enacted, That sections 533, 
534, 535 and 537, and all laws conflicting with 
this act be and the same are hereby repealed. 
Provided, this bill shall only apply to Bullock 
county. 

Approved December 14th, 1894. 


No. 122] AN ACT [s. 125 

To amend section two of an act entitled "an act to 
amend sections one and twelve of an act enti¬ 
tled an act to regulate the taking of oysters 
from the public reefs in the state, for sale or 
planting, approved December 10th, 1892, and 
to repeal an act entitled an act to regulate the 
planting and taking of oysters in the waters 
of this state, approved February 18th, 1891," 
which act, hereby amended was approved 
February 14, 1893. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section two of an act enti- 
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tied an act to amend sections one and twelve 
of an act entitled an act to regulate the taking 
of oysters from the public reefs in this state for 
sale or planting, approved December 10th, 1892, 
and to repeal an act entitled an act to regulate 
the planting and taking of oysters in the waters 
of this state, approved February 18th, 1891, be 
amended so as to read as follows : 

SEC. 2. Be it further enacted, That section 
twelve of an act entitled "an act to regulate the 
taking of oysters from the public reefs in this 
state, approved December 10th, 1892, be amended 
so as to read as follows: Section 12. Be it 
further enacted, That the governor of the state 
Governor ap- is authorized and shall appoint one chief inspector 
points inspec- and two deputy inspectors, whose duty it shall 
tors. be to inspect all oysters taken from the public 

reefs in this state and to see that the same are 
culled, and that the oysters taken from the reefs 
are of the dimensions required and that the small 
oysters and shells are scattered on the beds. 

Official bond. The inspector, and deputy inspector shall each 
give a bond in the sum of one thousand dollars 
payable to the state, approved by the judge of 
probate of Mobile county, and conditioned to 
faithfully perform all the duties imposed upon 
I nspector must them by this act. The chief inspector shall re¬ 
reside in Mo- side in Mobile, and shall have an office near the 
bile; office, oyster dock or wharf, where boats transporting 
oysters to Mobile land to sell their cargoes in 
order that he may be always found during busi¬ 
ness hours by captains of such boats. It shall 
Duties. be his duty to see every boat coming in with oys¬ 
ters, to inspect her cargo, to see if the oysters 
are properly culled, and to collect the tax due 
thereon, before such boat returns from her land- 
May swear ing place. When in doubt as to where each boat 
captain, etc. gets her oysters, and when in doubt as to whether 
her oysters, or any part thereof are from private 
One deputy grounds, the inspector may put the captain and 
must reside on mate of such boat on oath, as to such matters. 
Dauphin Is- One deputy inspector shall reside on Dauphin 
lands; duties. Island and shall sail out daily to the public reefs 
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during the catching season, to see that the per¬ 
sons catching oysters on the reefs comply with 
all the provisions of this act, and to collect taxes 
from all boats sailing to the westward down Mis¬ 
sissippi Sound before such boat leaves the reef. 
He shall sail about the reefs in the season when 
the law prohibits the taking of oysters therefrom 
at frequent intervals to see that the law is not 
being violated, and to arrest offenders. He 
shall not engage in catching oysters himself for 
sale. He shall not collect tax from boats 
departing from Mobile, but may inspect the car¬ 
goes of such boats and order them thrown back 
upon the reefs if they have not been properly 
culled. The inspector shall receive a salary of 
seventy-five dollars per month, and the deputy 
at Dauphin Island sixty-five dollars per month, 
except for the months of May, J une, J uly and 
August, when he shall receive forty dollars per 
month. These salaries shall be payable out of 
any money in the treasury not otherwise appro¬ 
priated, and shall be payable monthly. The in¬ 
spector and deputy may be removed by the gov¬ 
ernor for any failure to carry out the provisions 
of this law. Such inspectors and deputies shall 
each hold office two years unless removed. One 
deputy shall reside on the eastern shore of Mobile 
bay, and shall receive a salary of forty-five dol¬ 
lars a month for three months commencing Feb. 
15 and ending May 15th. It shall be the duty of 
such deputy to see that oysters taken from the 
public reefs, on the east side of Mobile bay, are 
properly culled and that oysters planted on pri¬ 
vate grounds taken from public reefs are properly 
culled, also to report to the inspector in Mobile 
the names of all boats catching oysters on the 
public reefs. 

Approved December 14th, 1894. 
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No. 123] AN ACT [s.58 

To authorize the chancellor, judge, or register, to 
require the complainant to give bond before 
a receiver is appointed. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That when application is 
Bond before a made to the chancellor, judge or register for the 
receiver is ap- appointment of a receiver, without notice to the 
pointed. party or parties adversely interested the chancel¬ 

lor, judge or register before making the appoint¬ 
ment must require the complainant to enter into 
bond, in such sum, as in the opinion of the chan¬ 
cellor, judge or register may be sufficent to cover 
any damages which may result from such ap¬ 
pointment if the same is vacated, payable to and 
with sureties approved by the register of the 
court in which the suit is pending, with condi¬ 
tion to pay all damages which any person may 
sustain by the appointment of the receiver, if 
such appointment is vacated. 

SEC. 2. Be it further enacted, That when the 
application for the appointment of receiver is 
Discretion, made upon notice to the party or parties adverse¬ 
ly interested of the time and place when the same 
will be made, or when such adverse party or 
parties appear, it shall be discretionary with the 
chancellor, judge or register to whom the appli¬ 
cation is made to require such bond before mak¬ 
ing the appointment. 

SEC. 3. Be it further enacted, That any per- 
Suit on bond. son injured by the appointment of the receiver, 
in the event such appointment is vacated, may 
recover by suit on such bond in his own name, 
all damages so sustained, not exceeding the pen¬ 
alty of the bond. 

Approved December 14th, 1894. 
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No. 124] AN ACT [s. 56 

To make fences built with barbed wire in Mobile 
county lawful fences, and to fix the way in 
which such fences may be built. 

SECTION 1. Be it enacted by the General Assem- Lawful barb- 
bly of Alabama, That fences built with barbed ed wire fence, 
wire in Mobile county in the following manner 
shall be lawful fences. The wire shall be tightly 
strung on posts ten feet apart. The lower wire 
shall be four inches from the ground. The sec¬ 
ond wire four inches above the first, the third 
wire four inches above the second, the fourth wire 
six inches above the third, the fifth wire eight Seven wires, 
inches above the fourth, the sixth twelve inches 
above the fifth, and the seventh wire eighteen 
inches above the sixth. 

SEC. 2. Be it further enacted, That within the 
area embraced by a line drawn around the court Seven mile 
house of Mobile county, seven miles from said territory four 
court house, and commencing on west margin of wires lawful. 
Mobile bay, and running around to the west 
bank of Mobile river, a fence built of barbed wire 
tightly strung on posts fen feet apart and consist¬ 
ing of four wires, the first twelve inches from the 
ground, the second twelve inches from the first, 
the third twelve inches from the second, and the 
fourth eighteen inches from the third, shall be 
a lawful fence. 

Approved December 14th, 1894. 


No. 125] AN ACT [s.178 

To confirm the incorporation of the Manassas 
Club of Mobile, Alabama, and to amend its 
charter. 

SECTION 1. Be it enacted by the General Assem- Manassas club 
bly of Alabama, That the incorporation of the incorporated. 
Manassas Club of Mobile, Alabama, had under 
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the general statutes of the state of Alabama be, 
and the same is hereby confirmed, and that the 
name of the said corporation shall be, and con¬ 
tinue to be the Manassas Club and by that name 
it may sue and be sued and enjoy all the rights 
and privileges and franchises, exercise all the 
powers conferred by the general statutes under 
which the said club was originally incorporated, 
and conferred by this act, and by general laws 
relating to corporations of like kind, and all acts 
done by the said club under its said name of the 
Manassas Club so far as the same were otherwise 
authorized by law be, and the same are hereby 
confirmed. 

SEC. 2. Be it further enacted, That the said 
Powers. club shall have power and authority to adopt such 
constitution and by laws, not inconsistent with 
law as may be necessary or proper to the selec¬ 
tion of the officers or agents, and their terms of 
office, the number, reception and expulsion or 
suspension of members, the regulation of fees and 
dues, and their collection thereafter, and generally 
to the government of the club and the manage¬ 
ment of its business and affairs, and to amend or 
change the same, provided, however, that the 
constitution, by-laws and regulations of said club 
now of force shall continue of force until the same 
are repealed, altered or amended. 

SEC. 3. Be it further enacted, That the said club 
Real estate, shall have power and authority, in addition to 
those already conferred upon it, to lease or pur¬ 
chase such real estate, and buildings and to erect 
such buildings as may be necessary and proper 
for its use; acquire and hold such personal 
property as said club may see proper to acquire 
Restaurant. and hold, to operate or contract for a restaurant 
to be operated ; to provide buy and dispose of to 
its members, for a consideration, to replace the 
May buy and same, cigars, cigarettes, tobacco, spirituous, 
dispose of cer- vinous and malt liquors, and such disposition 
tain articles to thereof to its members shall not constitute a sale 
its members. thereof; but shall be held and treated as a con¬ 
sumption by such members of their own pro- 
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perty, to acquire billiard and pool tables and 
gymnasiums ; and the rooms and apartments of 
said club shall be the private apartments of its 
members, and shall not for any purpose be treated 
as a publlic place, and to borrow money, make 
contracts and issue bonds, and to secure the 
same by mortgage upon its property ; Provided, 
however, that no. indebtedness shall be created 
other than for current expenses, except by the 
consent of two-thirds of the members of the club, 
given at a regular meeting or at a meeting called 
for that purpose, of which meeting, and of the 
time and place of holding the same, and of the 
purpose for which the same is called, thirty days 
notice must be given to each member, who is at 
the time in the city of Mobile ; and whose place 
of residence is known, and by posting such notice 
in the clubs premises. 

SEC. 4. Be it further enacted, That said club 
shall have the power to ratify and confirm the is¬ 
sue of any bonds, or other indebtedness hereto¬ 
fore made or contracted by said club, the lease of 
any premises said club, or contracts made by said 
club, by resolution of the club at any regular 
meeting hereafter held, or at any special meeting 
called for that purpose, but if it be at a special 
meeting, thirty days notice of such meeting, and 
the time and place of holding the same and the 
purposes for which it is called, shall be posted in 
the premises of the said club, and shall also be 
sent by mail to, or served personally upon each 
member, who is in the city of Mobile, and whose 
residence is known. At such meeting whether 
regular or special, if a majority of the members 
present shall vote for a ratification of such issue 
of bonds or other indebtedness, lease or contract, 
the same shall be then binding upon the club, as 
fully as if said club had originally power to issue 
such bonds, make such contracts, leases or in¬ 
debtedness . 

SEC. 5. Be it further enacted, That the term 
" member" as used in this act, when used in re¬ 
spect to the power or authority of the club, to 


Ratify'g bonds 
and other in¬ 
debtedness. 


Meaning of 
member." 
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borrow money, lease or purchase real estate, exe¬ 
cute bonds and mortgages, and to ratify any is¬ 
sue of bonds, contracts or leases, heretofore made 
shall not be construed to be honorary or non-resi¬ 
dent members, and the club shall have the power 
to prescribe the powers, rights , and privileges of 
all honorary and non-resident members. 

Approved December 17th, 1894. 


No. 126] AN ACT [s. 5 

To require the clerk of the circuit court of Choc¬ 
taw county to make and keep a general in¬ 
dex of the records in his office. 

Clerk must 1st. Be it enacted by the General Assembly of 
make general Alabama, That the clerk of the circuit court of 
index. Choctaw county is hereby required, and it is 

made his duty, to make a general index of the 
records in his office, and to keep up said index of 
said records. 

2nd. Be it further enacted, That a reversed in¬ 
dex is to be made and kept of the state cases. 

3rd. Be it further enacted, That said clerk 
Pay. shall be allowed the sum of one hundred and fifty 
dollars, for making a general index of the pres¬ 
ent records in said court, for which his claim 
must be presented to the commissioners court of 
said county, who on his compliance with the re¬ 
quirements of this act, must order a warrant to 
be drawn on the treasury of said county, for the 
sum above stated, in his favor. 

Approved December 14th, 1894. 


No. 127] AN ACT [s. 48 

To change the time of holding the chancery 
courts for the counties of Randolph, Cham¬ 
bers, Lee, Tallapoosa and Coosa. 

SECTION 1. Be it enacted by the General Assem- 
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bly of Alabama, That from and after the passage 
of this act the chancery courts in the counties of Terms of chan- 
Randolph, Chambers, Lee, Tallapoosa and eery court. 

Coosa shall be held at the following times and 
places : Nth District. In the eleventh district, 
composed of the county of Randolph, at Wedowee, 
on the first Mondays in December and J une and 
continue three days. 1st District. In the first 
district, composed of the county of Chambers, at 
Lafayette, on the first Thursdays after the first 
Mondays in December and J une and continue 
three days. 2nd District. In the second dis¬ 
trict, composed of the county of Lee, at Opelika, 
on the second Mondays of December and J une 
and continue six days. 3rd District. In the 
third district composed of the county of Talla¬ 
poosa, at Dadeville, on the third Mondays of De¬ 
cember and J une and continue three days. 4th 
District. In the fourth district, composed of the 
county of Coosa, at Rockford, on the first Thurs¬ 
days after the third Mondays in December and 
J une and continue three days. Provided, this act 
shall not take effect until February 15th, 1895. 

SEC. 2. Be it further enacted, That all laws 
contravening the provisions of this act are hereby 
repealed, 

Approved December 14th, 1894. 


No. 128] AN ACT [s.23 

To incorporate Ross Institute at Heflin in Cle¬ 
burne county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That W. R. Hunnicutt, W. U. I ncorporation 
Almon, W. A. Neal, W. A. Hubbard, E. J. Black, of Ross I nsti- 
Simon Stricklen, W. E. Tolleson, J. R. Moore, J. tute. 

W. Hunnicutt, B. F. Arvens, J. F. Morgan and 
W. A. Porter and their successors in office be, and 
the same are hereby constituted a body corporate 
under the constitution and laws of this state un- 
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der the name and style of the Ross I nstitute, and 
by such name shall have perpetual succession ; 
may sue and be sued, may plead, and be im¬ 
pleaded, in any of the courts in this state ; may 
have and use a corporate seal, and change the 
same at pleasure ; may own real and personal 
May own prop- property to the amount of not more than twenty- 
erty. five thousand dollars ($25,000), which shall be 

exempt from taxation so long as used for school 
purposes ; shall have power to sell, lease, or mort¬ 
gage any of its property and borrow money. 

SEC . 2. Be it further enacted, That as soon as 
practicable after the passage of this act, it shall 
Trustees. be the duty of the persons named in the first sec¬ 
tion of this act, or a majority of them, to meet 
and organize by electing a board of trustees for 
the government of the school. 

SEC. 3. Be it further enacted, That the objects 
Objects. and purposes of said corporation shall be the 

establishment, organization and maintenance of 
an institution of learning of high grade for the 
education of white males in the arts and sciences 
and to be located in Heflin, Cleburne county. 

Teachers. SEC. 4. Be it further enacted, That said board 
of trustees shall elect a principal of said institu¬ 
tion, and provide for the employment of a suffi¬ 
cient number of teachers for said school, and to 
fix their compensation, and provide for the pay¬ 
ment of the same. 

Diplomas. SEC. 5. Be it further enacted, That the trus¬ 
tees of said Ross Institute in connection with the 
faculty thereof, shall have the right to grant cer¬ 
tificates or diplomas in all branches of study com¬ 
pleted by said students in said Ross Institute. 

SEC. 6. Be it further enacted, That the cor- 
Government. porate authorities of said Ross I nstitute shall have 
power to make all necessary rules, regulations 
and by-laws for the government of said school, 
and to fully carry into effect the objects and pur¬ 
poses of this act, not inconsistent with the consti¬ 
tution and laws of the state of Alabama. 

May carry on SEC . 7. Be it further enacted, That the school 
public school. authorities may arrange with said Ross Institute 
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to carry an a public school provided said public 
school shall be fully under the direction of the 
school authorities of the county of. Cleburne and 
state of Alabama, and shall be governed by the 
general school laws. 

Approved December 17th, 1894. 


No. 129] AN ACT [s. 89 

To establish the Wyndham Creek school district 
in Lowndes county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That from and after the passage 
of this act there shall be established in Lowndes 
county the Wyndham Creek school district to be 
composed of all that portion of township thirteen 
(13) range thirteen (13) that lies north of Dry 
Cedar Creek, and east to the Magnolia school dis¬ 
trict, then west embracing all that portion of 
township thirteen (13) range twelve (12) to Dry 
Cedar Creek in said school district. 

SEC. 2. Be it further enacted, That the county 
superintendent of education of said county shall 
appoint five (5) trustees in and for said school 
district who shall be resident citizens and quali¬ 
fied voters thereof, and who shall hold this office 
from the first day of J uly next for a term of two 
years, and until their successors are duly ap¬ 
pointed by said superintendent. And these said 
trustees shall have all the authority and exercise 
all the powers of township trustees, as now, or as 
may be hereafter provided by law. 

Approved December 17th, 1894. 


School district. 


Trustees. 
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No. 130] AN ACT [s. 119 

To amend sections 2, 4, 5, 10 and 11, of an act 
approved February 28th, 1889, and entitled 
an act to provide for the public printing of 
the state. 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That sections 2, 4, 5, 10 and 11 
of an act approved February 28th, 1889, and en¬ 
titled an act to provide for the public printing of 
Classification the state be amended so as to read as follows : 
of public print- Section 2. Be it further enacted, That the print¬ 
ing. ing and binding authorized in section 1 of this 

act shall for the purposes of the contracts herein¬ 
after provided for be divided into four classes as 
follows: Class 1. The reports of the decisions 
of the supreme court. Class 2. Acts and jour¬ 
nals of the general assembly, and the revenue 
laws of each session of the general assembly in 
separate pamphlets. Class 3. Annual or bi-an¬ 
nual reports of the auditor, treasurer, attorney 
general, superintendent of education, commis¬ 
sioner of agriculture, railroad commissioners, in¬ 
spector of convicts, adjutant general, state geolo¬ 
gist, state board of health, the board of trustees 
of the university of Alabama, the agricultural 
and mechanical college, the insane hospital and 
institution for the deaf, dumb and blind, all hand 
books, pamphlets or bulletins which the commis¬ 
sioner of agriculture is, or may be authorized by 
law to publish, all messages of the governor to 
the general assembly, all bills, documents and 
reports, ordered by and for the use of the general 
assembly, or either house thereof while in session. 

Class 4. All blanks, circulars, notices and forms 
used in the office of, and ordered by the governor, 
secretary of state, auditor, treasurer, attorney 
general, adjutant general, superintendent of edu¬ 
cation, clerk of the supreme court, examiner of 
public accounts, commissioner of agriculture, 
railroad commissioner and inspectors of convicts, 
and all blanks and forms ordered by and for the 
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use of the secretary of the senate, and clerk of the 

house of representatives, and binding the records 

and manuscript opinions of the supreme court. Bids must be 

SEC. 4. Be it further enacted, That all pro- in writing ac- 
posals for the doing of printing binding or print- companied 
ing and binding for the state, must be in writing, with bond, 
signed by the person, firm or corporation pro¬ 
posing and must be accompanied by the bond of 
such person firm or corporation with two or 
more sufficient sureties resident citizens of this 
state in the penalty of twenty-five hundred dol¬ 
lars if the proposal is to do the printing and 
binding specified in class 1. Twenty-five hun¬ 
dred dollars if to do that specified in class 2. 

Five thousand dollars if to do that specified in 
class 3, and twenty-five hundred dollars if to do 
the printing specified in class 4, payable to the 
state of Alabama, and conditioned for the faith¬ 
ful performance of the contract made in the ac¬ 
ceptance of the proposal. The proposals with 
the bonds must be sealed endorsed proposals for 

class-(specifying the class the proposal is 

for) of public printing and delivered to the sec¬ 
retary of state by mail or otherwise on or before 
the 20th day of the month in which, the adver¬ 
tisement was made. 

SEC. 5. That the following shall be the maxi- Maximum rate 
mum rates allowed for printing and binding: for printing 

For every page of the acts and joint resolutions and binding, 
two dollars ; for binding every copy of the acts 
twenty cents a copy; for every page of the jour¬ 
nals and revenue laws, one dollar, for binding 
journals twenty cents a copy, for every copy of 
any volume of supreme court reports, printed 
and bound as herein required, in editions not ex¬ 
ceeding seven hundred and fifteen copies one dol¬ 
lar and sixty cents ; for blanks printed on paper, 
per quire of 24 full sheets, thirty cents; for 
blanks printed on parchment of twenty-four 
sheets thirty (30) cents for printing done for the 
offices, commissioners and boards and for the 
General Assembly, or either house thereof, for 
composition per thousand ems of plain matter, 
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forty cents, rule and figure work per thousand 
ems, seventy-five cents; press work including 
paper per token, common octavo forms seventy- 
five cents; folding reports, pamphlets, bills and 
other documents, per hundred copies on each sig¬ 
nature, distinct tables to be considered signa¬ 
tures, eight cents; stitching reports, pamphlets, 
bills and other documents, per hundred copies, 
ten cents ; binding the records of the supreme 
court and manuscript opinions of the supreme 
court one dollar and fifty cents per volume ; and no 
proposals for doing printing and binding at greater 
rates than these herein fixed shall be considered, 
but all bids must be at these rates or at a cer¬ 
tain named rate less than these rates, but no bid 
shall be considered which is at a certain per cent 
below them, and in counting blanks as many as 
can be printed on a sheet, shall be considered as 
one sheet only, and no more. 

Class four SEC. 10. That the printing and binding of 

done where. class four must be done at the seat of govern¬ 

ment. 

SEC . 11. That the reports of the decisions of 
Supreme court the supreme court shall be printed and bound, 
reports. under the direction and control of the supreme 

court in volumes of not less than six hundred 
and seventy-two nor more than seven hundred 
and twenty pages, exclusive of the title page, 
table of cases, and other prefatory matter and 
the index. Every volume shall be printed on 
new type, set in the same way and by the same 
class as the type used in the 69th volume of Ala¬ 
bama reports, and shall be bound in sumac 
tanned, full law sheep, and the mechanical and 
typographical execution, binding and labeling 
and all material used in every volume, shall in 
all respects be at least equal to the 69th volume 
aforesaid and every volume shall be numbered by 
figures and not by Roman letters, but no volume 
shall be accepted or paid for until approved by 
the supreme court judges, and all the copies 
printed shall be bound and delivered to the secre¬ 
tary of state, after they are approved by the 
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supreme court judges, and the publishers shall 
file with the secretary of state an affidavit that 
he has delivered all copies of every volume 
printed by him, before he is entitled to receive 
any payment therefor and said reports shall be 
distributed by the secretary of state from his 
office. 

Approved December 14th, 1894. 


No. 131] AN ACT [H. 118 

To amend section 3610 of the code of Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 3610 (3915) of the code Supreme court 
of Alabama, be amended so as to read as follows : rules. 

3610 (3915) Rules of practice adopted by supreme 
court. All the rules now in force which have 
been adopted by the supreme court not contrary 
to the provisions of this title are recognized ; and 
power is granted to such court to adopt such 
other rules to regulate the practice of the court of 
chancery, such modifications of the existing rules 
as they may deem proper and to furnish forms of 
proceedings, to mould the process of the chancery 
court, and to prescribe rules for taking of evi- Power to 
dence in the same from time to time, as experi- mould process 

ence may determine that the existing rules do and prescribe 

not fully meet the ends of public justice. It is, rules for tak- 
however, not intended to prevent the chancellors ing evidence, 
of each division from establishing rules to facili¬ 
tate the business of their divisions, not incon¬ 
sistent with the rules established by the supreme 
court. 

Approved December 17th, 1894. 
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No. 132] AN ACT [s. 389 

To amend section 8532 of the code of Alabama. 

SECTION 1. Be it enacted by the General Assem- 
Dissolving in- bly of Alabama, That section 3532 of the code of 
junction; no- Alabama be amended so as to read as follows : 
tice. Section 3532. Motion to discharge or dissolve 
an injunction. A defendant may move to dis¬ 
charge or dissolve an injunction in vacation be¬ 
fore the chancellor of the division in which the 
bill is filed upon ten days notice to the plaintiff 
or his solicitor the motion to dissolve to be heard 
for want of equity in the bill or upon the coming 
in of the answer and motions to discharge and 
dissolve may be made and heard at the same time 
without prejudice to either, to be heard on the 
original papers or certified copy thereof. 

Approved December 18th, 1894. 


No. 133] AN ACT [H. 228 

To create four commissioners districts in Lee 
county, Alabama, and to provide for the 
election of four commissioners thereof. 

SECTION 1. Be it enacted by the General Assem- 
The country di- bly of Alabama, That at the meeting of the com- 
vided into missioners court of Lee county, in J uly, 1895, 
commission- that said commissioners court shall lay off said 
er's districts. county by metes and bounds, into four commis¬ 
sioners districts, having each respective district 
as nearly equal in population as practicable. 

SEC. 2. Be it further enacted, That said com- 
How districts missioners court in forming said four commis- 
must be laid sioners districts shall so constitute them as to 
off. territory, population and members, that the 

present two commissioners whose terms of office 
will not expire until 1898, shall be in the second 
and fourth districts respectively. 

SEC . 3. Be it further enacted, That at the general 
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election in 1896, the qualified voters of Lee, 
county shall select one commissioner from each First and third 
of the respective first and third districts who district elect 
shall be bona fide residents each of said districts, in 1896. 
whose term of office shall be for four years. 

SEC. 4. Be it further enacted, That at the gen- Second and 
eral election two years thereafter, the qualified fourth district 
voters of Lee county shall select one commis- elect in 1898. 
sionerfrom each of the respective second and 
fourth districts, who shall be bona fide residents 
each of said districts, and whose term of office 
shall be for four years. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with this act are 
hereby repealed. 

Approved December 17th, 1894. 


No. 134] AN ACT [H. 334 

To fix the fees of the judge of the county court 
of Clarke county. 

SECTION 1. Be it enacted by the General Assem- County court 
bly of Alabama, That the judge of the county of Clarke; fees 
court of Clarke county shall receive the sum of of judge, 
four dollars for all the proceedings had before 
him in each and every case and two dollars for 
each judgment against a defaulting witness or on 
forfeited undertaking of bail, including bond and 
certified copy of proceedings on appeal, which 
shall be paid out of the county treasury as now 
provided by law. 

Approved December 17th, 1894. 
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No. 135] AN ACT [H. 535 

To require the court of county commissioners of 
J efferson county to draw their warrant on 
the treasurer of said county in favor of 
M. A. Mason, the registrar of said county, 
for services as registrar as herein specified. 

SECTION 1. Be it enacted by the General Assem- 
Relief of M.A. bly of Alabama, That the court of county com- 
Mason. missioners of J efferson county are hereby re¬ 

quired and directed to draw their warrant on the 
county treasurer of said county in favor of M. A. 
Mason, the registrar of said county for a sum 
equal to two cents for each elector registered for 
the election of August, 1894, as compensation 
for the services of the said M. A. Mason, as 
county registrar. 

Approved December 17th, 1894. 

No. 136] AN ACT [H. 328 

To require the board of county commissioners of 
Washington county, Alabama, to divide said 
county into four commissioners districts, and 
to sub-divide the same into a convenient 
number of election precincts. 

SECTION 1. Be it enacted by the General Assembly 
Washington of Alabama, That it shall be the duty of the 
county. county commissioners of Washington county, to 

divide said county into four commissioners dis¬ 
tricts, and to sub-divide the same into a conven¬ 
ient number of election precincts. 

SEC. 2. Be it further enacted, That the pro¬ 
visions of this act shall be complied with within 
ninety days from the passage of this act. 

Approved December 17th, 1894. 
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No. 137] AN ACT [H. 159 

To allow stock to run at large in a part of beat 
five in Lee county, Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That from and after the passage of 
this act, it shall be lawful for any person residing 
north of Sougahatchee creek in beat five Lee 
county, Alabama, to allow certain domestic ani¬ 
mals to run at large in said territory. 

SEC. 2. Be it further enacted, That the term 
stock or domestic animals in this act shall include 
horses or mules, cows and hogs. 

SEC. 3. Be it further enacted, That horses or 
mules may be allowed to run at large from the 
fifteenth day of November. Hogs from the first 
day of December, and cattle from the fifteenth 
day of December of each year, until the fifteenth 
day of February next following of each year. 

SEC. 4. Be it further enacted, That any person 
who shall willfully and maliciously strike, maim, 
wound or in any way damage or injure any of 
said domestic animals while running at large, 
shall be guilty of a misdemeanor and fined not 
less than one, nor exceeding three hundred dol¬ 
lars one half of the fine to be paid the owner for 
actual damages and the other half to be paid into 
the county treasury, the fine in no case to be less 
than double the actual damages but not to exceed 
three hundred dollars. 

SEC . 4. Be it further enacted, All laws in con¬ 
flict herewith are repealed in so far as they conflict 
with the provisions of this act. 

Approved December 17th, 1894. 
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No. 138] AN ACT [H.141 

To prohibit the selling, giving away or otherwise 
disposing of spirituous, vinous or malt 
liquors or of alcoholic bitters, cordials or 
beverages of any kind in St. Clair county. 

SECTI ON 1. Be it enacted by the General Assem- 
Liquor sell- bly of Alabama, That it shall be unlawful to sell, 
ing prohibited give away or otherwise dispose of any spirituous, 
in St. Clair vinous or malt liquors or of alcoholic bitters, cor- 
county. dials or beverages of any kind in St. Clair county ; 
provided, this act shall not be construed to pro¬ 
hibit their use in private families and for sacra¬ 
mental purposes. 

SEC. 2. Be it further enacted, That it shall be 
Person can't unlawful for any person to purchase any of the 
act as agent aforesaid liquors for another or for any person or 
or order liquor firm to order any of the liquors above named for 
for another another person from any place without the county 
from place out or to act as an agent to receive and forward such 
of county. orders for others except in case of sickness on the 
recommendation and prescription of a practicing 
physician and any violation of the foregoing pro¬ 
vision of this section shall be deemed a misde¬ 
meanor, and any person convicted thereof shall 
Penalty. be fined not less than ten dollars nor more than 

one hundred dollars, and may be sentenced to hard 
labor for the county, not exceeding thirty days 
for the first offense, for the second and each sub¬ 
sequent offense he may be fined not more than 
one hundred dollars and imprisoned in the county 
jail six months, or sentenced to hard labor for 
the county not less than three nor more than 
twelve months. 

SEC. 3. Be it further enacted, That any person 
Selling or giv- who shall sell, give away or otherwise dispose of 
ing away. the liquors mentioned in the first section of this 
act, shall be deemed guilty of a misdemeanor, 
and on conviction shall be fined not less than 
fifty dollars nor more than one hundred dollars or 
Penalty. imprisoned in the county jail three months or 

sentenced to hard labor for the county not less 
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than thirty days nor more than three months for 
the first offense and for the second and each sub¬ 
sequent offense he may be fined not less than fifty 
dollars nor more than two hundred dollars and in 
default of the payment of the same he may be 
sentenced to hard labor for the county for not 
less than three nor more than six months. 

SEC. 4. That for every conviction under this Fee for solici- 
act there shall be taxed against the defendant as tor's fund, 
a part of the costs a fee of ten dollars which when 
collected shall be paid to the credit of the solici¬ 
tors fund. 

SEC. 5. Be it further enacted, That this act take 
effect J anuary 1st, 1895. 

SEC . 6. Be it further enacted, That all laws and 
parts of laws in conflict with this act shall be and 
the same are hereby repealed. 

Approved Dec. 17, 1894. 


No. 139] AN ACT [H. 393 

f 

To prevent stock from running at large in certain 
portions of beat No. 3 (three) in the county 
of Hale, state of Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That on and after the passage of 
tills act, no stock of any description shall be 
allowed to run at large in the following territory 
in Hale county, Alabama, to-wit: Beginning at District, 
the northern part of the section line between sec¬ 
tions 35 and 36, township 22, range 4, thence due 
south to Big creek to a point between sections 23 
and 24, township 21, range 4, thence east up said 
creek to section line between sections 34, and 35 
in township 21, range 5, thence due north to the 
Marion and Tuscaloosa road to where it crosses 
section line between sections 2 and 3, thence in 
a westerly direction along said road to Five Mile 
creek in section 32, thence down said creek to 
point of beginning. 
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SEC. 2. Be it further enacted, That whenever 
any damage has been done to any property in the 
said district by stock running at large in violation 
of the provisions of this act the party whose 
Complaint be- property has been damaged, may, within ten days 
fore justice of after such damage was done, make complaint 
the peace. against the owner of the stock doing the damage 
to a justice of the peace or a notary public of the 
precinct in which such damage was done, or if 
there be no justice of the peace or notary public 
of the precinct in which the damage was done, or 
they be incompetent to act, then to a justice of 
the peace or notary public of an adjoining pre¬ 
cinct, describing the property damaged, and the 
stock doing the damage, and whenever such com¬ 
plaint is made the justice of the peace or notary 
Notice to public to whom it is made shall issue notice to 
owner. the owner of such stock commanding him to ap¬ 
pear and answer such complaint on a day not less 
than four nor more than ten days from the issu¬ 
ance of the complaint, said justice of the peace or 
notary public shall also issue notice to three dis¬ 
interested householders, to be selected by him, 
commanding them to assess and report to him on 
the day on which the owner of said stock is re¬ 
quired to answer said complaint, on their oaths, 
the amount of damages the complainant has sus¬ 
tained, which report shall be evidence on the 
trial of the cause, and if the owner of the stock 
appears on the day he is commanded to appear 
and answer said complaint, the justice of the 
peace or notary public shall try such cause 
J udgement. and render such judgment therein as the justice 
and equity of the case demands, but if the owner 
of such stock does not appear and answer, the 
justice of the peace or notary public shall give 
judgment for the complainant for such damages 
as he may have sustained, and if judgment be 
rendered for the complainant the justice of the 
peace or notary public shall also render judgment 
condemning the stock doing the damage to be 
sold for the satisfaction of such judgment and the 
costs of the suit, and shall issue execution on 
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such judgment commanding any constable of the Sale of the 
county to levy on and sell such stock, describing stock, 
them in the execution, for the satisfaction of such 
judgment and costs. 

SEC. 3. Be it further enacted, That either party 
shall have the right to appeal from the judgment 
of the justice of the peace or notary public in Appeal, 
such cause. 

SEC. 4. Be it further enacted, That the owner Owner of stock 

or manager of any stock who shall knowingly guilty of mis- 
suffer such stock to run at large in violation of demeanor, 
the provisions of this act, shall be guilty of a mis¬ 
demeanor, and on conviction shall be fined not 
less than one nor more than twenty-five dollars ; 
provided, that justices of the peace or notaries Proviso, 
public shall have iurisdiction of the offense under 
this section; provided, further, That all prosecu- Prosecution, 
tions under this section must be commenced in 
twenty days after the commission of the offense, 
and that the party injured by such shall alone 
have the right to institute such prosecution. 

SEC. 5. Be it further enacted, That the commis- Comm'rs. court 
sioners court of Hale county, Alabama, shall not 
have the power to in any way annul or repeal the 
provisions of this act. 

SEC. 6. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of 
this act, be and the same are hereby repealed. 

Approved December 18th, 1894. 


No. 140] AN ACT [H. 154 

To require persons operating ore or coal mines, 
who pay for mining the same by weight, to 
to have such ore or coal honestly and care¬ 
fully weighed. 

SECTION 1. Be it enacted by the General Assem- Owners of 
bly of Alabama, That it shall be the duty of any mines must 
person, firm or corporation operating any ore or weigh hon- 
coal mine in this state, in which miners or other estly. 
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laborers are employed to mine or cut ore or coal, 
where the compensation is determined by the 
weight of the ore or coal mined or cut to 
weigh or cause to be weighed honestly and care¬ 
fully all ore or coal mined or cut, which, by con¬ 
tract or agreement with the miner or laborer is to 
be paid for by weight. 

SEC. 2. Be it further enacted, That it shall be 
Mine inspec- the duty of the mine inspector, in all counties 
tor to test where such inspector has been appointed to ex¬ 
scales. amine and test the scales used for weighing coal 

at all mines where the mining or cutting of ore or 
coal is paid for by weight, at least once every six 
months, and oftener of any particular scales in 
respect to which complaint in writing is made to 
him. 

SEC. 3. Be it further enacted, That any person 
Offense. who knowingly and willfully violates section one 

(1) of tins act shall be guilty of a misdemeanor, 
and on conviction, shall be fined for each offense 
not less than ten dollars, nor more than one hun¬ 
dred dollars. 

Approved December 17th, 1894. 


No. 141] AN ACT [H. 399 

To authorize the mayor and aldermen of the town 
of New Decatur, in Morgan county, Ala¬ 
bama, to divide the town of New Decatur 
into wards. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That mayor and aldermen of the 
town of New Decatur, in Morgan county, Ala¬ 
bama, may by ordinance adopted and published, 
as in other cases, divide said town of New Deca¬ 
tur, into wards, not exceeding four (4) in num¬ 
ber provided that such division if any is made, 
must be made at least thirty (30) days before any 
municipal or state elections. 

Approved December 17th, 1894. 
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No. 142] AN ACT [H. 428 

To fix the time and place of holding circuit court 
in the third judicial circuit. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the time and place of hold¬ 
ing the circuit courts in the third judicial circuit Time of hold- 
shall be as follows : I n the county of Bullock on ing court in 
the second Mondays in February and August in third circuit, 

each year and at each term and may continue 
three weeks. In the county of Dale on the third 
Mondays after the second Mondays in February 
and August in each year and at each term may 
continue four weeks. I n the county of Lee on 
the tenth Monday after the second Mondays in 
February and August in each year and at each 
term may continue three weeks. In the county 
of Russell on the seventh Mondays after the 
second Mondays in February and August in each 
year, and at each term may continue three weeks, 

I n the county of Barbour at Clayton on the thir¬ 
teenth Mondays after the second Monday in Feb¬ 
ruary and August in each year and at each term 
may continue three weeks, and at Eufaula on the 
sixteenth Monday after the second Monday in 
February and August in each year and at each 
term may continue, three weeks. 

Approved December 17th, 1894. 


No. 143] AN ACT [H. 248 

To repeal an act to authorize the board of mayor 
and aldermen of the city of J asper to nego¬ 
tiate a loan for the purpose of improving, 
grading and draining the streets, avenues 
and alleys of said city, establishing water 
works, and the payment of the city's indebt¬ 
edness. 

SECTION 1. Be it enacted by the General Assembly 
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of Alabama, That an act entitled an act to au¬ 
thorize the board of mayor and aldermen of the 
city of J asper to negotiate a loan for the purpose 
of improving, grading, and draining the streets, 
avenues and alleys of said city, establishing 
water works and the payment of the city's in¬ 
debtedness, approved February 6th, 1889, be and 
the same is hereby repealed; Provided, however, 
that this act shall not apply to any bonds which 
may have been heretofore issued by said board of 
mayor and aldermen of the city of J asper. 

Approved December 17th, 1894. 


No. 144] AN ACT [H. 459 

Authorizing the abstracts of the burnt records of 
Franklin county to be used in evidence where 
the original instrument is destroyed. 

SECTI ON 1. Be it enacted by the General Assembly 
of Alabama, That in order to remedy the evil con¬ 
sequent upon the destruction of the deeds, and 
other evidence of title to lands, by the burning of 
the public records of Franklin county on, or about, 
the night of December 4th, 1890, that all copies, 
minutes and abstracts of deeds, contracts, convey¬ 
ances and other instruments, the record of which 
was by law required or authorized of said county, 
Abstracts of which were so destroyed, that shall have been 
title substitu- made for, or by any competent abstract company 
ted for burnt or by any person or persons who shall have made 
records. an abstract of the records of the whole county ex¬ 

tending up to the year 1879 or later prior to such 
destruction, that said copies, minutes, and ab¬ 
stracts shall be taken in any and all courts of 
record in this state and have the same legal force 
and effect in evidence as certified transcripts of 
said deeds, contracts, conveyances or other in¬ 
struments would have if the original were lost or 
destroyed, or the party offering the transcript has 
Proviso. not the custody or control thereof. Provided that 




249 


1894-5. 


all abstracts, minutes and copies as herein men¬ 
tioned shall be submitted within ninety days from 
the passage of this act, to the judge of probate of 
Franklin county for the purpose of having each 
record endorsed, "approved" by him. Provided 
further, that the party or parties who own said 
abstracts, copies or minutes shall file in the office 
of the judge of probate of Franklin county a list 
containing or showing all the erasures, interlinea¬ 
tions, and alterations that may now appear on 
said minutes, copies and abstracts, together with 
the book and page where the same may be found. 

SEC. 2. Be it further enacted, That the board of 
county commissioners of Franklin county are 
hereby authorized to purchase from the owners 
thereof such abstracts, copies, minutes and ex¬ 
tracts or such parts thereof as may tend to show 
a connecting chain of title to lands in said county, 
paying therefor such fair and reasonable price, 
and on such terms as may be agreed on between 
them and such owners; or the said board of 
county commissioners may, if they deem best, 
procure copies of said abstracts, copies, minutes 
and extracts instead of the originals ; Provided, if 
copies are purchased as herein specified and filed 
in the office of the judge of probate of said county, 
they shall be taken in all courts of record in this 
state the same as the originals, as specified in this 
act. 

SEC . 3. Be it further enacted, That this act shall 
apply to all the destroyed public records concern¬ 
ing Franklin county as it was originally consti¬ 
tuted before Colbert county was taken from it, as 
well as since the division was made, and that the 
right to purchase the abstracts or copies as herein 
given to the board of county commissioners of 
Franklin county shall also apply to the board of 
county commissioners of Colbert county. 

Approved December 17th, 1894. 


Proviso. 


Authority of 
county com- 
m'rs. 
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No. 145] AN ACT [H. 280 

To prohibit the selling, bartering, exchanging or 
giving away spirituous, vinous or malt li¬ 
quors , intoxicating bitters or beverages with¬ 
in two and one-half miles of the Methodist 
church at Fairford in Washington county. 

SECTION 1. Be it enacted by the General Assem- 
Prohibition.bly of Alabama, That from and after the passage 
of this act it shall be unlawful for any person or 
persons, to sell, barter, exchange or give away, 
any spirituous, vinous or malt liquors, intoxi¬ 
cating bitters or beverages within two and one- 
half miles of the Methodist church at Fairford in 
Washington county. 

SEC. 2. Be it further enacted, That any person 
Penalty. or persons violating the provisions of this act, 

shall be guilty of a misdemeanor, and on convic¬ 
tion thereof shall be fined not less than fifty nor 
more than five hundred dollars, and may be im¬ 
prisoned in the county jail or sentenced to hard 
labor for the county, for not less than two 
months, at the discretion of the jury trying the 
game. 

Approved December 17th, 1894. 


No. 146] AN ACT [H. 9 

To give to owners of lands, or their assignees a 
lien for the stipulated price, or value, com¬ 
monly known as stumpage, of timber sold 
from said lands, and to provide for the en¬ 
forcement thereof. 

SECTION 1. Be it enacted by the General Assembly 
Lien on tim- of Alabama, That owners of lands, or their as- 
ber. signees, shall have a lien upon timber sold there¬ 
from for purposes of rafting, shipment or manu¬ 
facture for the stipulated price, or value therefor, 
commonly known as stumpage. 
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SEC. 2. That for the enforcement of said lien 
the owners of said lands, or their assignees, may 
have process of attachment from any court hav¬ 
ing jurisdiction of the amount claimed leviable 
upon the timber upon which the lien exists. 1st. 
When such claim is due, and the defendant on 
demand fails, or refuses to pay the same. 2nd. 
Whether such sum is due or not, when the de¬ 
fendant has removed from said lands any part of 
said timber without paying the stipulated price, 
or value thereof, and without the consent of the 
owners of said lands, or when said claim has 
been assigned of the assignee. 3rd. Whether such 
claim is due or not, when the plaintiff has good 
cause to believe that the defendant is about to re¬ 
move from said lands any part of said timber 
without paying the stipulated price, or value 
thereof, and without the consent of the owner, or 
when said claim has been assigned, of the as¬ 
signee . 

SEC. 3. Before such attachment is issued the 
plain tiff or his agent, or attorney, must make affida¬ 
vit, setting forth the amount of said claim, that 
one of the causes for issuing an attachment pre¬ 
scribed in the preceding section exist, and that 
the attachment is not sued out for the purpose of 
vexing or harassing the defendant, and must 
also execute a bond in double the amount claimed 
with sufficient sureties payable to the defendant 
and with condition that the plaintiff will prose¬ 
cute the attachment to effect and pay the defend¬ 
ant all such charges as lie may sustain from the 
wrongful or vexatious suing out of such attach¬ 
ment. 

Approved December 17th, 1894. 
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No. 148] AN ACT [H.405 

To provide for the empanelling of petit juries 
and grand juries, and for the trial of criminal 
causes, in the Bessemer division of the circuit 
court of Jefferson county, holden at Besse¬ 
mer under an act to provide for the hold¬ 
ing of terms of the circuit court of the 
tenth judicial circuit for the trial of civil 
causes at Bessemer in and for certain por¬ 
tions of Jefferson county therein mentioned 
approved February 21st, 1893. 

SECTI ON 1. Be it enacted by the General Assem- 
Circuit court bly of Alabama, That from and after the passage 
given concur- of this act, the judge presiding in the Bessemer 
rent jurisdic- division of the circuit court of J efferson county 
tion with holden at Bessemer in and for certain portions of 
criminal court Jefferson county mentioned in act approved 
of J efferson in February 21st, 1893, for holding of terms of the 
certain dis- circuit court of the tenth judicial circuit for the 
tricts. trial of civil causes at Bessemer, shall take juris¬ 
diction of all criminal offenses arising or commit¬ 
ted in the territory now comprising the district 
of the said court in civil causes, concurrently 
with the criminal court of Jefferson county, and 
to that end shall try criminal causes both with 
J uries. and without juries, and shall summon and em¬ 
panel petit juries for the trial of criminal causes, 
and shall summon and empanel grand juries from 
said district to enquire into and indict for the 
violation of the laws in said district, and shall in 
all respects exercise all the power and perform 
all the duties in said district in regard to crimi¬ 
nal offenses, that pertain to the office of circuit 
judges or circuit courts in the several counties of 
this state, or may hereafter be conferred by law, 
subject only to the following regulations set forth 
J ustice's of the in this act. 

peace binds SEC. 2. Be it further enacted, That all war- 
over to circuit rants or writs of arrest issued by justices of the 

court for mis- peace, and by notaries public ex-fficio 

demeanors. justices of the peace, for the commission of mis- 
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demeanors arising or committed in said district 
over which they have not final jurisdiction, shall 
be made returnable directly to the Bessemer divi¬ 
sion of said court, and the judge of said court 
shall try both the law and the facts in all cases 
of misdemeanors, without the intervention of a 
jury, except when trial by jury is demanded by J ury trial, 
the defendant, and in the manner hereinafter 
set out. Provided that all demands for trial by 
jury whether, an indictment, warrant or appeal, Defendant 
the defendant shall make a written demand there- must demand 
for to the clerk of said court, within ten days jury in writing 
after he is arrested or taken in custody, or after 
the Bessemer division of said court assumes juris¬ 
diction of said case, under the provisions of this 
act. And provided further, that in all cases of 
trial by jury whether for a felony or misdemeanor 
it shall be the duty of the clerk of said court, 
upon each conviction to tax the defendant, as 
cost, the sum of six dollars, which sum when col- Extra costs 
lected shall be paid into the county treasury, to taxed in jury 
be held and paid out by the county treasurer as trial, 
other funds are held and paid out by him ; provi¬ 
ded, further, that for each criminal case tried in Extra costs for 
said court, upon conviction there shall be taxed each convic- 
against the defendant a fee of four dollars, which tion. 
shall be collected as other costs and paid into the 
general fund of the treasury of said county. 

SEC. 3. Be it further enacted, That in all cases 
hereafter, where a party is arrested either on war¬ 
rant or on indictment for an offense arising or Dual jurisdic- 
committed by him in said district, his case shall tion; removal, 
be triable in the Bessemer division of said court, 
or in the criminal court of J efferson county, and 
if said warrant or capias is returnable to the crimi¬ 
nal court of Jefferson county, the defendant may 
have his case removed to the said Bessemer divi¬ 
sion of said circuit court, by giving bond for his 
appearance at said court at Bessemer, and the 
papers shall thereupon become returnable to said 
court at Bessemer, and the case triable there. 

Sac. 4. Be it further enacted, That in all cases 
hereafter where the defendant fails or refuses at 
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the time of his arrest to make bond for his ap- 
Failure to pearance at the then present or next term of said 
give bond, court holden or to be holden at Bessemer, 
jailed at Bir- whether arrested on warrant or indictment or 
mingham, and committed to jail by an examining magistrate in 
triable by default of bond, or when surrendered by his 
criminal court, bondsmen, for an offense committed in said dis¬ 
trict, the officer making the arrest or receiving 
such person shall confine him in the jail at Birm¬ 
ingham , and make return of the process to the 
clerk of the criminal court at Birmingham, and 
the case shall stand for trial in the said criminal 
court; and in such cases where the case is pen¬ 
ding in said Bessemer division or the process 
issued therefrom, or is returnable thereto, the 
clerk of said court shall transmit all papers per- 
Papers trans- taining to said case, to the clerk of said criminal 
mitted. court; provided, however, that if any person who 
is, confined in said jail in default of bond for an 
Proviso. offense committed in the said district of the said 

Bessemer division of the circuit court, shall make 
a good and sufficient bond, for his appearance at 
the Bessemer division of said court to answer 
the charge preferred against him, it shall be the 
duty of the sheriff to immediately return said 
bond to the clerk of the criminal court of J effer- 
son county, and the case shall thereupon stand 
removed to the Bessemer division of said court, 
be the duty of the clerk of said crimi¬ 
nal court at Birmingham to transmit all the 
papers in his office pertaining to said cause, to¬ 
gether with a bill of the costs thus far accrued, to 
the clerk of the Bessemer division of the circuit 
court of said county, and note the removal on his 
docket, and when there is more than one case so 
transferred from either one of said courts to the 
other, one transcript of the organization of the 
court shall be sufficient for all the cases transfer- 
Proviso. red during the term ; Provided further, that the 

cause against the same defendant shall not be 
transferred from the criminal court at Birming¬ 
ham to the Bessemer division of said circuit court 
more than once. 
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SEC . 5. Be it further enacted, That nothing in Powers of 
this act shall be so construed as affecting the courts at Bir- 
powers of the several judges of the probate court, mingham not 
circuit court, city court and criminal court of affected. 

Jefferson county sitting at Birmingham. 

SEC. 6. Be it further enacted, That the solici¬ 
tor of the tenth judicial circuit shall attend in Solicitor, 
person or by assistant, the sitting of the grand 
jury and the trial of the criminal cases in the 
Bessemer division of the circuit court, and per¬ 
form all the duties in said court as are required 
of solicitors in the circuit courts of the several 
counties of this state. 

SEC. 7. Be it further enacted, That jurors and J ury fees, 
witnesses in attendance upon the Bessemer divi¬ 
sion of said court, in criminal cases shall be al¬ 
lowed the same fees as are now allowed or may 
hereafter he allowed by law to jurors and wit¬ 
nesses in the criminal court of Jefferson county, 
and be paid in the same manner. J ury trial de- 

SEC. 8. Be it further enacted, That all appeals manded jus- 
in criminal cases from the decisions of the justice tice of peace 
of the peace, and notaries public exercising justice binds over to 
of the peace powers in said district, as well as all Bessemer cir- 
cases in said court of justices of the peace and cuit court, 
notaries public ex-officio justices of the peace in 
which the defendant demands trial by jury, and 
all appeals from decisions or judgments of the 
mayor of the city of Bessemer, shall hereafter be 
taken to the Bessemer division of the circuit court 
of Jefferson county, and there tried as provided 
by law in such cases. Clerk and 

SEC. 9. Be it further enacted, That the sheriff sheriff of J ef- 
and the clerk of the circuit court of J efferson ferson are 
county shall perform in and for said district, all clerk and 
the duties required of them by law, in person or sheriff of this 
by deputy for the circuit court of J efferson county court, 
and shall receive the same compensation unless 
otherwise specially provided by law, and shall be 
responsible upon their official bonds for the faith¬ 
ful discharge of their duties, and he shall keep 
an office in the city of Bessemer. 
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SEC. 10. Be it further enacted, That petit jurors 
Drawing of for the trial of criminal cases, and grand jurors 
juries. for the investigation of the violations of the laws 
in said district, shall be drawn and summoned 
from said district, and empannelled, and special 
venires issued, and tales jurors summoned by 
said Bessemer division of said court, the same 
and in like manner as provided by law for the 
same acts in the criminal court of Jefferson county 
at Birmingham ; provided, that, in completing the 
Proviso. juries for the trial in any capital case, the judge 

in the Bessemer division of the said court shall 
draw, under the existing laws, the names of per¬ 
sons subject to jury duty, residing within two 
miles of the place where said court is held in 
the city of Bessemer. 

Criminal term. SEC. 11. Be it further enacted, That the trial 
of criminal cases in the Bessemer division of said 
circuit court, shall begin in each term of said 
court as soon as the civil business of said court is 
finished for the term, and shall continue for four 
weeks, or so much thereof as may be necessary 
to transact the criminal business on the dockets 
of said court held at Bessemer, Alabama, and this 
additional time required in the criminal business 
at Bessemer, for each term, shall be taken by 
him from the time now allowed him by law for 
the holding of the circuit court at Birmingham, 

Alabama, and the said judge shall have the power 
to adjourn the holding of court at Birmingham 
during the term time he shall designate for the 
holding of the said court at Bessemer, Alabama; 
but the said judge may at his discretion convene 
the court at Bessemer for the transaction of the 
criminal business of said court at Bessemer, at 
any time between the regular term of the Bessemer 
division of the said circuit court at Bessemer, 
and as often as he may deem proper, by giving 
notice thereof to the clerk of the said Bessemer 
division of said court thirty days previous thereto. 

Duty of jury SEC. 12. Be it further enacted, That the jury 
comm'rs. commissioners of Jefferson county, shall prepare 

a jury box of the qualified jurors residing in the 
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territory comprising the district of the Bessemer 
division of the circuit court, for the use of the 
judge of said court, in the trial of capital cases in 
said court at Bessemer, in completing and em¬ 
panelling juries in said court, under the following 
regulations: 1st. That when any capital case, 
or cases, are set for trial in said court it shall be 
the duty of the presiding judge to draw from the 
jury box, as provided by law, at least one entire 
day before the day on which said capital case, or 
cases, are set, not less than fifteen nor more than 
twenty-five names, at the discretion of said judge. 
2nd. Said names may be drawn either in the 
week when said capital case, or cases, are set 
for trial, or in any week of the term previous to 
said week. 3rd. That the sheriff shall summons 
the persons whose names are so drawn, to appear 
on the first day of any week upon which any cap¬ 
ital case, or cases, are set, and out of the number 
of those attending, the court shall proceed to or¬ 
ganize a second jury of twelve men, which, to¬ 
gether with the regular juries, shall be a venire 
for the trial of all capital cases set for trial dur¬ 
ing the week. 4th. That if in organizing the 
two regular juries, any jurors should be left over, 
they may be placed on the third jury in case there 
be not a sufficient number summoned or attend¬ 
ing to complete said jury, and if in organiz¬ 
ing the third jury any jurors should be left 
over, they must be placed on either or both of the 
regular juries, in case there be not a suffi¬ 
cient number summoned or attending to complete 
said jury, and if after organizing the three juries, 
any qualified jurors should be left over they may 
be held or discharged, in the discretion of the 
court, and if held, they shall constitute a part of 
the venire for the trial of capital cases. If there 
should not be a sufficient number of qualified 
jurors summoned or in attendance to complete 
said juries, the judge of the court shall proceed 
to draw from the jury box not less than twice the 
number of names of jurors necessary to complete 
said jury, residing within two miles of the court 
17 


Regulations. 
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house, arid the judge shall lay aside the names of 
any jurors residing, more than two miles from the 
court house to be returned to the jury box ; pro¬ 
vided that no mistake made by the judge as to 
the place of residence of any jurors whose names 
are drawn from the jury box, whether within or 
beyond the two mile limit, shall affect the legality 
of any jury organized under this act, nor the 
qualification of any jurors summoned. 5th. 

That if in organizing the trial jury the venire 
should be exhausted, the court shall proceed to 
supply the deficiency in the same manner as is 
provided in the regular manner of this act, and 
if, in organizing said jury, any juries, or jurors, 
should be absent from any cause their names 
shall be laid aside when called, and the jury 
completed from any members of the venire, pro¬ 
vided, that if the venire be exhausted, said jury 
or jurors shall again be called, and if present and 
qualified, shall be passed on before any names 
are drawn from the jury box to complete said 
trial jury. If in organizing the venire there 
should be, or appear to be a mistake in the name 
of any juror, the court shall ascertain if he really 
he the person intended to be summoned as a juror, 
and if so, said juror, if otherwise quali¬ 
fied shall be a competent juror, but if 
the court ascertain that he is not the per¬ 
son intended to be summoned as a juror, ho shall 
be discharged. If a mistake in the name of a 
juror be not discovered in the organizing of the 
venire, but should be discovered in the organiza¬ 
tion of the trial jury, then the court shall ascer¬ 
tain if the juror is the same person intended to 
be summoned as a juror, and if ascertained not 
to be the person intended, he shall be discharged, 
and his place supplied by drawing from the jury 
box in the manner provided in section 12 of this 
act; provided, that nothing in tills act, shall have 
Proviso the effect to change or alter any reference to any 
mistakes in the name of the juror made by the 
sheriff or clerk, in the copy of the venire served 
on any defendant. 
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SEC. 13. Be it further enacted, That the jury 
box prepared by the jury commissioners of said 
county, as required in section 12, under the ex¬ 
isting laws of Jefferson county, shall be delivered 
to the clerk of the Bessemer division of said cir¬ 
cuit court at Bessemer, and he shall be the cus¬ 
todian thereof, and he shall keep said box securely 
locked, and retain the key to said box in his pos¬ 
session except when in use by the judge of said J ury box. 
court in the drawing of jurors for the completion 
of juries as provided in section 12 of this act. 

SEC . 14. Be it further enacted, That all laws 
and parts of laws, either general, local or special 
in conflict with this act, be and the same are 
hereby repealed. 

Approved December 14th, 1894. 


No. 149] AN ACT [H. 51 

To incorporate the Phenix City Railway Com¬ 
pany; define its rights, privileges, powers 
and franchises. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That John F. Flournoy, Louis F. Corporators 
Garrard, J. Wainright, J ames Summersgill, E. and styles. 
H. Baker, J. G. Beasley, J. H. Cocharan, J no. F. 

Rogers, and such other persons as they may asso¬ 
ciate with them, their successors and assigns be 
and they are hereby created a body politic and 
corporate under the name and style of Phenix 
City Railway Company, and under such name to 
have continuous succession, with power to sue Powers, 
and be sued, plead and be impleaded, in any of 
the courts of this state or where their rights may 
come in question ; to have and use a corporate seal 
and to change the same at pleasure ; to purchase, 
accept, receive, own, hold, use, enjoy, and convey 
or dispose of all such property, real and personal 
or mixed, as may be essential to promote the 
objects of said company or which they may re- 
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quire in the progress of their business, and for 
rights of way, connections, stations, depots, shops, 
plants, machinery, switches, turn-outs, terminal 
facilities, wharfs, clocks, and all other accommo¬ 
dations necessary or convenient for its use, to¬ 
gether with such other powers as are hereinafter 
conferred, as well as general powers incident to 
like corporations, and conferred by the laws of 
this state. 

SEC. 2. Be it further enacted, That said com¬ 
pany be and it is hereby authorized and empow- 
Street railway, ered to survey, lay out, construct and equip, 
maintain and operate a street and surburban rail¬ 
way for the transportation of freights and passen¬ 
gers in the counties of Russell and Lee in said 
state from a point at or near the Western bank of 
the Chattahoochie river and at or near the state 
line between Alabama and Georgia, in either of 
said counties, extending thence in any direction, 
and along through and over any of the streets, 
lanes, alleys and public ways of Phenix City 
and Girard, and through over and along any of 
the roads, streets and public ways in said coun¬ 
ties of Russell and Lee, and between Phenix City 
and Girard, and between other cities, towns and 
villages in either of said counties, as said com¬ 
pany may determine, the consent of the authori¬ 
ties of said cities, towns, villages and counties 
being first obtained; with power when deemed 
necessary, to change the location and extent of 
its line or road, upon obtaining consent of such 
authorities ; said company shall be permitted to 
grade the streets, lanes, alleys, lands and public 
ways, over and through which it may pass. 

SEC. 3. Be it further enacted, That said com- 
Side tracks, pany shall have the power to construct and main- 
terminal facil- tain and operate such side tracks, branch roads, 
ities, etc. switches, stations, turn-outs, connections, terminal 
facilities, plants, depots apparati and such other 
accommodations as they may deem necessary or 
proper for the carrying out of the purposes of 
said corporation; that for the purpose of con¬ 
structing, maintaining and operating its said 
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lines of railway the said company is hereby em¬ 
powered to cause such examination and surveys 
to be made of the proposed lines and branches as 
shall be necessary to the selection of the most ad¬ 
vantageous route or routes, and for that purpose is 
hereby authorized and empowered by its officers, 
agents, servants, or employees to enter upon the 
land of any person, corporation or company ; to lay 
out and construct its railway across any water 
course, street, highway, or canal, and may run to 
any freight or passenger depot or to any general or 
union depot in either of said counties. Said 
company is empowered to take, carry and convey 
persons and all manner of property over their 
railway and receive compensation therefor, 
and to do all things necessary or incident to a 
railroad business. To borrow money, issue 
bonds, notes or other evidences of indebtedness 
therefor, and secure the same by mortgage or 
deed of trust to any or all of its property, assets 
and franchises. 

SEC. 4. Be it further enacted, That said com¬ 
pany for the purposes aforesaid, is empowered to 
enter upon and condemn the land of any person, 
company or corporation, to lay out its line of 
railway beyond the limits of any city, town or 
village in either of said counties, on a right of 
way not more than fifty feet in width ; and for 
the purpose of cutting and filling and obtaining 
gravel and material, to condemn such land as is 
necessary for the proper construction and secu¬ 
rity of said railroad, and remove trees and other 
obstructions on the right of way and road, 
making compensation therefor in the manner 
prescribed by law; to cross over or under any 
other railroad at grade level or otherwise as it 
deems practicable, or expedient, and may inter¬ 
sect, join or unite its railway with any railroad 
heretofore or hereafter constructed at any point 
in its route or upon the ground of any other rail¬ 
road company, with necessary turn.outs, sidings, 
switches and other conveniences necessary in the 
construction and operation of its railway; and 
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may run over the right of way or lands of any 
railroad now or hereafter constructed in either of 
said counties; and may intersect, join, or con¬ 
nect with any other railroad chartered under the 
laws of Alabama or Georgia, at or near the state 
line between the states of Alabama and Georgia, 
and may run and propel its cars, locomotives, 
engines or other motive power, over and upon 
the road or roads of such other company, and 
such other company may propel and run its cars, 
engines and other motive power upon the road 
and lines of this company and may haul freight 
and passengers upon the same, and each road 
may haul freight and passengers upon the lines 
of the other road upon such terms as may be 
agreed upon by and between the respective com¬ 
panies. And said company shall have power to 
contract with any other railroad corporation, 
company or person or municipal or county 
authorities, to run and propel its cars, engines, 
locomotives, conveyances or other motors over 
the right of way, tracks and bridges of said rail¬ 
way company, corporation, company or person 
now constructed or hereafter to be constructed 
over and across the Chattahoochee river. Said 
company by itself or jointly with any other rail¬ 
road corporation, company or person, may be per- 
Bridges. mitted to build, erect, construct and maintain 

one or more bridge or bridges over and across the 
Chattahoochee river between the states of Ala¬ 
bama and Georgia for the purpose of connecting 
with and operating its said railway with any 
other railway in the state of Georgia. 

SEC. 5. Be it further enacted, That when said 
Eminent do- company, and any person, company or corpora- 
main. tion through or on whose lands or right of way it 

is desired said railway shall be located and con¬ 
structed, can not agree on the amount to be paid 
by the company, for the right of way desired, 
then, said right of way for the use of said Phenix 
City Railway Company, shall be obtained by such 
proceedings as are provided by the laws of this 
state, and said company may own, establish, lay 
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out, beautify, and maintain at any point or 
points upon its routes in either of said counties, 
one or more parks; gardens, landscapes and 
places of amusement for the entertainment and 
pleasure of its patrons, but its right to condemn 
lands shall only be used for obtaining rights of 
way. 

SEC. 6. Be it further enacted, That said com¬ 
pany shall have power and authority to propel its 
engines, cars, motors and other conveyances by Motor power, 
the use of steam, electricity, animals, or mechani¬ 
cal or other motive power; to erect and maintain 
convenient buildings, station houses, fixtures, 
machinery, electric or steam plants, or other mo¬ 
tive power plants at any point or points within 
either of said counties of Russell or Lee. Said 
company shall have power to contract with any 
other corporation, company or person to manu¬ 
facture, generate, create or furnish said company 
motive power for the operation of its said rail¬ 
way ; and to contract with any corporation, com¬ 
pany or person to build, construct and equip its 
said railway, and to pay for the same in money, 
bonds, or the stock of said company, either or 
all. 

SEC. 7. Be it further enacted, That said com- Poles and 
pany may erect poles and wires and other ap- wires, 
parati along the streets, alleys, roads and other 
public ways of Phenix city and Girard, and the 
counties of Russell and Lee, and may construct 
and erect, operate and maintain an electric light Electric light, 
or power plant for supplying electric light and 
furnishing electric motive power over the streets, 
roads and public ways aforesaid and to the citi¬ 
zens of said counties, as may be agreed upon, 
and may furnish light, power or heat by elec¬ 
tricity to any person, company or corporation. 

The failure of said company to establish all the Forfeiture of 
lines or construct all the plants authorized by, this franchise, 
charter shall not impair its franchises or rights 
to the portion of its plants and road actually con¬ 
structed by it. 

SEC. 8. Be it further enacted, That said rail- 
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way company is authorized to purchase, take and 
May buy other own the capital stock of any other street and su- 
roads, and sell burban railway or dummy line and may lease or 
to others. sell any portion of its plants or lines to any other 
company, person or corporation, or may lease or 
purchase, or contract for the joint use of the lines, 
poles or tracks of any other street dummy or elec¬ 
tric line, or electric light company, or may join 
stock or consolidate with such other railway com¬ 
pany, or may lease or sell to any other railway 
or companies an easement in its own lines, and 
the capital stock standing on the books, of any 
other street, suburban, electric, or dummy rail¬ 
way company in the name of said Phenix city 
Railway company, may be voted as directed by 
the board of directors, or as may be determined 
by the by-laws of said company. 

Obstructing SEC. 9. Be it further enacted, That any person 
track. who shall intentionally place upon the track, or 
upon any switch, or turntable, or upon any of 
the railways of said company any stone, rock, 
torpedo, cartridge or other obstacle, or shall throw 
any stone or missile into or shall shoot at or into 
any motor or car upon said railway, or at the 
animals drawing the same, or at any person on 
or in said mortors or cars, or who shall willfully 
interfere with the officers or servants of said rail¬ 
way in the performance of their duties in the re¬ 
pair, maintenance or operation of said railway 
or electric line, or who shall by force or other 
means seek to prevent, hinder or intimidate any 
of the officers or agents of said company in the 
performance of their duties, or who shall willfully 
or maliciously remove, obstruct, break or other¬ 
wise injure any of the railways, electric lines or 
property of said company, shall be guilty of a mis- 
Offense and demeanor and on conviction thereof shall be fined 
penalty. not exceeding five hundred dollars, and may also 

be imprisoned in the county jail or sentenced to 
hard labor for the county for not exceeding 
twelve months. Said railroad company shall 
Superior right have the superior right of way on its lines for its 
of way. motors and cars over all other vehicles, whether 
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going in the same or opposite directions; and 
it shall be the duty of the drivers of all such 
vehicles to promptly turn them aside upon observ¬ 
ing or when notified of the approach of such mo¬ 
tor or car, and any person other than those in 
charge of cars or motors as above provided, who 
may be driving a vehicle on the track of said rail¬ 
way, and obstructing the same, and failing to 
turn aside promptly when in proximity to, and 
upon seeing or being warned of the approach of 
said motor or car, or when requested so to do, 
shall be guilty of a misdemeanor, and on convic¬ 
tion thereof, shall be fined not exceeding fifty 
dollars. 

SEC . 10. Be it further enacted, That said com- Smoking on 
pany may make reasonable rules and regulations cars, 
to prevent persons from smoking on any car or 
any part thereof and to prevent persons from 
carrying on the cars of said company, fish, fowl, 
game, dogs, or other things likely to soil said 
cars or incommode the passengers thereon, and 
to prevent drunken persons from getting on or 
from riding on said cars, and to enforce the col- Drunken per- 
lection of fares by. depositing in boxes provided sons, 
in said cars for the purpose, or by payment to the 
conductor thereof, or to a gate keeper, and to pre- Collection of 
vent children and others not intending to become fares, 
passengers from jumping or riding upon the plat¬ 
forms or steps of such cars, and to prevent per- 
vent persons from jumping on or off said cars 
while the same are in motion, and to enforce or¬ 
der, decorum, and cleanliness in said cars, and to 
prevent tampering with its electric wires or motors. 

Any person who shall smoke or attempt to carry 
things likely to soil said cars, or incommode the Smoking, be- 
passengers thereon, or who shall be drunk, or ing drunk, etc. 
who shall refuse to pay fare in the manner re¬ 
quired by the rules of said company, or who shall 
be guilty of any disorderly, rude or indecorous 
conduct, or who shall improperly interfere with 
the conductor, motorman, driver or passengers on 
said motor or care, or the animals drawing the 
same, or who shall otherwise disobey the proper 
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rules and regulations of said company, may be 
required to leave said car, or be excluded there¬ 
from ; and any such person who shall fail or re¬ 
fuse to obey such proper regulation of the said 
company, when notified so to do by the driver, 
conductor or motorman of such car or motor, or 
Penalty. who shall decline to leave said car when properly 

directed so to do, shall be guilty of a misdemea- 
conviction thereof, shall be fined not 
exceeding fifty dollars for each and every such 
offense. That each and every conductor, inspec¬ 
tor, driver motorman and other officer of said rail¬ 
way company as to offenses committed on and in 
reference to the running of said trains, shall be a 
conservator of the peace and above the powers 
and duties of police officers in Phenix City and 
Girard and as constables in the counties of Lee 
and Russell, and may arrest and apprehend for 
all offenses committed in their presence, on then- 
cars, or in connection with the operation of said 
road, and shall take such offenders forthwith be¬ 
fore an officer having jurisdiction of the offense 
committed. 

SEC. 11. Be it further enacted, That the capital 
Capitol stock, stock of said company shall be thirty thousand 
dollars, divided into shares of one hundred dollars 
each, which may be increased from time to time 
by a vote of two-thirds of the stockholders of said 
company, not exceeding two hundred and fifty 
thousand dollars, and said corporation may 
organize and commence business when ten per 
cent of its capital stock shall have been actually 
paid in; Provided, when any increase of stock is 
Proviso. made exceeding fifty thousand dollars, the fee for 

the formation of corporations as required of cor¬ 
porations under the general laws of this state, 
shall be first paid, according to the amount of the 
proposed increase, to the officer authorized to 
receive it. 

SEC. 12. Be it further enacted, That books of 
subscription may be opened by the directors of 
Phenix city in the county Of Lee and Girard in 
the County of Russell, and subscriptions to the 
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capital stock of said company may be in money 
material, labor, equipment or property of any 
kind, under the direction and in the discretion of 
the board of directors ; and certificates of stock 
shall be issued to the person so paying, on the 
basis of one share for every one hundred dollar 
so paid, but no certificate shall be issued for less 
than one share. 

SEC. 13. Be it further enacted, That said com¬ 
pany shall have power to borrow money for the 
purposes of the corporation, and may make and 
issue bonds to such an amount, not exceeding its 
capital stock, and in such denominations and for 
such a rate of interest per annum, not to exceed 
the legal rate of interest in this state, and payable 
at such times and places, as it may determine, 
and to secure the payment of the principal and 
interest of said bonds and borrowed money by 
mortgages or deeds of trust of its railway, real 
and personal property, franchises and all other 
rights and property, and no mortgage, convey¬ 
ance or pledge must be made otherwise than by 
the consent of the holders of the larger part in 
value of the capital stock, expressed by a vote at 
a meeting of the stockholders called for that pur¬ 
pose, of which time and place, and of the purpose 
for which it is called, thirty days notice shall be 
given each stockholder personally whose resi¬ 
dence is known, and by publication in a news¬ 
paper published nearest the place of business, for 
four consecutive weeks. 

SEC. 14. Be it further enacted, That the business 
affairs of said railway company shall be managed 
by a board of seven directors, who shall be elected 
annually by the stockholders. No person shall 
be a director, who is not a stockholder in said 
company. The first election shall be held by the 
stockholders at their regular meeting in the year 
1894, or at the first regular meeting of such stock¬ 
holders after the passage of this act. In all meet¬ 
ings of the stockholders, each stockholder shall 
be entitled to as many votes as shares owned by 
him or her. All elections shall be by ballot, and 
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the votes cast in person or by proxy duly given in 
writing. The directors of the company shall 
have power to fill all vacancies which may occur 
in said board between the annual elections by 
said stockholders. The board of directors of said 
company, shall elect from their number a presi¬ 
dent of such railway company, and elect or 
appoint such other officers, agents, servants and 
employees as they may deem necessary and 
proper to carry on the business of said company. 

The president and directors shall have power to 
conduct and control all the business and affairs 
of the company except as to matters expressly 
ordered otherwise by the stockholders ; to make 
all contracts, fix salaries, to regulate the time and 
manner in which passengers and freights shall be 
transported , to fix and receive compensation 
therefor, to call in and demand payment of sub¬ 
scriptions as may be provided by the by-laws of 
said company. The directors shall have power 
to adopt a corporate seal, make by-laws and reg¬ 
ulations and declare dividends ; but the stock¬ 
holders shall have power to regulate and limit 
the power of the board and modify and change 
the by-laws. The stock in said company shall be 
transferable on the books of the company under 
regulations to be prescribed in the by-laws. 

SEC. 15. Be it further enacted, That the principal 
Officers of office of said company shall be in Phenix City, 
company. in the county of Lee, in this state ; but said com¬ 

pany shall have the power and authority to estab¬ 
lish such other branch offices as it may deem 
expedient or proper in Alabama or in any other 
state. 

SEC. 16. Be it further enacted, That the meet- 
Meeting of ings of said stockholders and directors may be 
directors. held either in Phenix City or Girard in this state, 
or in the city of Columbus, in the state of Georgia 
as may be provided by the by-laws of said com¬ 
pany. 

Duration of 

charter. SEC. 17. Be it further enacted, That this charter 

shall continue in force for fifty years from and 
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after the passage of this act, with the right of 
renewal. 

SEC. 18. Be it further enacted, That no author- Rights be first 
ity shall be given by this act to said railway in obtained from 
the operation, construction or budding of said city and coun¬ 
railway to build or construct the same over any ty authorities, 
land or right of way in said cities, towns, or 
counties, without the right having been first 
obtained from said city or county authorities res¬ 
pectively, and when the rights of individuals and 
corporations are involved without first obtaining 
the right to appropriate the property of indi¬ 
viduals and corporations by contract or by proper 
condemnation proceedings as provided by the 
laws of this state. 

SEC. 19. Be it further enacted, That all laws and 
parts of laws in so far as they are in conflict with 
the provisions of this act, are hereby repealed. 

Approved December 19th, 1894. 


No. 150] AN ACT [H. 245 

To incorporate the Alabama Mutual Fire Insur¬ 
ance Company, and to define its rights, pow¬ 
ers and franchises. 

SECTI ON 1. Be it enacted by the General Assembly I ncorporators. 
of Alabama, That Fox Flenderson, C. Peacher, 

T. E. Hill, J. P. Knox and J ohn Gamble, J r. 
and their associates, be, and they are hereby con¬ 
stituted a body politic and corporate by the name 
and style of the Alabama Mutual Fire I nsurance Style. 

Company, having its office and principal place of 
business in the city of Troy, Pike county, Ala- Domicil, 
bama, by which name it shall have perpetual 
succession and may sue and be sued, contract Powers, 
and be contracted with, and do and perform all 
powers incident to insurance companies. 

SEC. 2. Be it further enacted, that the said Directors, 
company herein named and hereby authorized to 
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act as board of directors for said corporation front 
its organization until the 3rd Tuesday in Febru¬ 
ary, 1896, until their successors are elected and 
qualified or appointed, and that the said board 
of directors with the president shall establish 
such rules and by-laws for the management, con¬ 
trol and regulation of said corporation as they 
may deem fit and as may be necessary to carry 
By laws and out the purposes of this incorporation, which said 
change thereof, rules and by-laws may be changed at any time 
by the members of said association, by a two- 
thirds vote of members present and voting at any 
meeting called for that purpose. 

SEC. 3. Be it further enacted, That said corpor- 
What may in- ation may insure for any term that may be pre- 
sure and ter- scribed by the by-laws and regulations of said 
ritory. corporation, any house, building, goods, wares 
and other species of property real or personal, 
against loss or damage by fire, lightning, water 
or wind, in Pike county, or elsewhere in the state 
of Alabama, on such terms and conditions as may 
be fixed by the rules, by-laws and regulations of 
said corporation. 

Seal may pur SEC. 4. Be it further enated, That said corpor- 
chase proper- ation may have a common seal and alter the same 
ty. at pleasure and may acquire such real and per¬ 

sonal property as may be deemed proper by said 
corporation, by purchase, gift, donation, mort¬ 
gage, devise or otherwise necessary for the legit¬ 
imate business of the company. 

May sell prop- SEC. 5. Be it further enacted, That said corpor- 
erty; borrow ation may sell, lease or mortgage, or pledge as 
money. collateral security any real or personal property 
owned or held by it in such manner as may be 
prescribed by the rules, regulations or by-laws, 
of the same, and to borrow money and execute 
its notes and mortgage its property therefor. 

Assessing pol- SEC. 6, Be it further enacted, That said cor- 
icy holders. poration shall have the right to assess its policy 
holders for the purpose of paying losses, who 
shall be members of this association, and entitled 
to vote and participate in the management of the 
same, in the manner which may be prescribed by 
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the by-laws thereof, pro rata on the amount of 
insurance carried by each respectively, either be¬ 
fore or after loss, according to the amount of in¬ 
surance and the rate of premium charged there¬ 
for. 

SEC. 7. Be it further enacted, That said cor- Reserve fund, 
poration may set aside one eighth of all premi¬ 
ums and assessments received by it as a reserve 
fund to be invested in such bonds, notes, mort¬ 
gages, personal property or real estate as the 
board of directors may determine, and no part of 
the principal shall be used for any purpose except 
in settlement of claims against corporation, the 
other assets, premiums and assessments having 
been first exhausted. 

SEC. 8. Be it further enacted, That all moneys 
coming to the company excepting the reserve Use of mon¬ 
fund mentioned in the preceding section, shall be eys except re¬ 
used by the board of directors in the payment of serve, 

such losses as the corporation may sustain, and 
the expenses necessary for the management of its 
business, and at the end of each fiscal year which 
is hereby fixed on the first of February of each Fiscal year, 
year, the income and profits arising from premi¬ 
ums and assessments over and above the losses Income dis- 
sustained and the current expenses, shall be di- pursed, 
vided among the policy holders who shall then 
be members of the corporation pro rata, accord¬ 
ing to the amount of insurance carried respect- Flow divided; 
ively and the premiums paid therefor, the amount may be credi- 
of each member's share may be placed to the ted. 
credit as payment of premiums or assessments of 
such members, due for the succeeding year, if 
such member continues a member by continua¬ 
tion of his policy in said corporation, otherwise 
his pro rata share of the income and profits shall 
be paid him in cash in sixty days after the divi¬ 
dends shall have been declared. 

SEC. 9. Be it further enacted, That said com- Annual sworn 
pany shall be required to make annual sworn statement, 

statements to the auditor, of its assets, condition 
and business of the previous year in premiums, 
losses and expenses in the state and as a whole. 
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SEC . 10. Be it further enacted, That at all meet- 
Voting policy, ings of said corporation each member holding a 
policy for one year or longer shall be allowed one- 
vote and an additional vote for each one thousand 
dollars of insurance held by him, and in force at 
the time, upon all matters coming before such 
meeting, which vote may be cast by proxy under 
such terms as may be prescribed by the board of 
Proviso. directors; Provided, that no member or corpora¬ 

tion shall have more than five votes. 

SEC. 11. Be it further enacted, That any three 
Meeting; elec- of the persons herein named as corporators may 
tion of officers. call the first meeting by advertising notice thereof 
for ten days in a newspaper published in the city 
of Troy, and at such meeting the corporators 
herein named shall organize by electing one of 
their members president and one vice-president, 
and such other officers as they may deem neces- 
officers shall perform such duties and 
Proviso. receive such compensation as may be fixed by 

the board of directors ; Provided, that no organi¬ 
zation shall be had under this charter by the 
members thereof until they have secured bona 
fide in written contracts for insurance to the 
amount of not lesss than two hundred thousand 
License. dollars ; and provided further, that before organ¬ 

izing and engaging in business under this char¬ 
ter, said corporation shall pay the state, of Ala¬ 
bama the legal license tax. 

SEC. 12. Be it further enacted, That the board 
Number of di- of directors, after the third Tuesday in February 
rectors; term 1896, shall consist of not less than seven nor 
of office. more than fifteen members of said corporation, 
being policy holders, who shall hold office for one 
year and until their successors are elected and 
Other officers qualified, and the officers of said corporation 
and agents, shall be such as above set out and such additional 
officers and agents with such power and author¬ 
ity as may be set out in the by-laws of such cor¬ 
poration, and shall be elected annually, at the 
meeting to be held on the third Tuesday in Feb¬ 
ruary of each year. 

SEC. 13. Be it further enacted, That the offi- 
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cers designated and empowered by the board of 
directors of this corporation to collect and dis¬ 
burse the funds thereof, shall, before entering 
upon the duties of his office be required to enter 
into bond payable to said corporation with good 
and sufficient surety in the sum of not less than 
five thousand dollars, conditioned for the faithful 
performance of his duties and the proper dis¬ 
bursement of. all funds coming into his hands ; 
Provided, that the surety of the said bond may be 
given by any reputable solvent guarantee com¬ 
pany. 

SEC. 14. Be it further enacted, That all laws 
and parts of laws in conflict herewith be and are 
hereby repealed. 

Approved J anuary 23, 1895. 


No.151] AN ACT [H.210 

To incorporate the Alabama State Mutual As¬ 
surance Company, and to define its rights, 
powers and franchises. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That J. S. Mooring, Frank Nel¬ 
son jr., M. B. Wellborn, J. C. Sproull, Leon Ull- 
man, M. F. McCarty, Jno. M. Caldwell, D. C. 
Blackwell, B. F. Cassidy, H. W. Sexton, E. 

Locke, and their associates be, and they are here¬ 
by constituted a body politic and corporate by 
the name and style of Alabama State Mutual 
Assurance Company, having its office and prin¬ 
cipal place of business in the city of Anniston, 
Calhoun county, Alabama, by which name it 
shall have perpetual succession and may sue and 
be sued, contract and be contracted with, and do 
and perform all powers incident to insurance 
companies. 

SEC. 2. Be it further enacted, That the said per- 
18 
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Incorporators sons herein named are hereby authorized to act 
act as direc- as board of directors for said corporation from its 
tors. organization until the third Tuesday in February 

1896, and until their sucessors are elected and 
qualified or appointed, and that the said board of 
directors, with the president, shall establish such 
By-laws. rules and by-laws for the management, control 

and regulation of said corporation, as they may 
deem fit and as may be necessary to carry out the 
purposes of this incorporation, which said rules 
Two-thirds and by-laws may be changed at any time by the 
vote may members of said association by two-thirds vote of 

change. members present and voting at any meeting 
called for that purpose. 

SEC. 3. Be it further enacted, That said cor- 
What may in- poration may insure for any term that may be 
sure; territory. prescribed by the by-laws and regulations of said 
corporation any house, building, goods, wares 
and other species of property real or personal 
against loss or damage by fire, lightning, water 
or wind in Calhoun county, or elsewhere in the 
state of Alabama, on such terms and conditions 
as may be fixed by the rules, by-laws and regula¬ 
tions of said corporation. 

SEC. 4. Be it further enacted, That said cor- 
Seal; may ac- poration may have a common seal and alter the 
quire property, same at pleasure, and may acquire such real and 
personal property as may be deemed proper by 
the said corporation by purchase, gift, donation, 
mortgage, devise or otherwise. 

SEC. 5. Be it further enacted, That said cor- 
May sell its poration may sell, lease or mortgage or pledge 
property; bor- as collateral security any real or personal proper- 
row money. ty owned or held by it, in such manner as may 
be prescribed by the rules, regulations or by¬ 
laws of the same, and to borrow money and exe¬ 
cute its notes and mortgage its property there¬ 
for. 

Assessment; SEC. 6. Be it further enacted, That said cor- 
voting. poration shall have the right to assess its policy 

holders for purposes of paying losses, who shall 
be members of this association, and entitled to 
vote and participate in the management of the 
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same in the manner which may be prescribed by 
the by-laws thereof, prorata on the amount of in¬ 
surance carried by each respectively, either before 
or after loss, according to the amount of the in¬ 
surance and the rate of premium charged there¬ 
for. 

SEC. 7 Be it further enacted, That said corpora¬ 
tion may set aside one-eighth of all premiums and Reserve fund, 
assessments received by it as a reserve fund to be 
invested in such bonds, notes, mortgages, per¬ 
sonal property or real estate as the board of, direc¬ 
tors may determine, and no part of the principal 
shall be used for any purpose except in settle- Use of princi- 
ment of claims against the corporation, the other pal. 
assets, premiums and assessments having been 
first exhausted. 

SEC . 8. Be it further enacted, That all money 
coming to the company excepting the reserve Use of money 

fund mentioned in the preceding section shall be except reserve, 
used by the board of directors in the payment of 
such losses as the corporation may sustain and 
the expenses necessary for the management of its 
business, and at the end of each fiscal year which 
is hereby fixed on the first of February of each 
year, the income and profits arrising from premi¬ 
ums and assessments over and above the losses 
sustained, and the current expenses, shall be 
divided among the policy holders, who shall then 
be members of the corporation, pro-rata, accord¬ 
ing to the amount of insurance carried respective¬ 
ly, and the premiums paid therefor, the amount 
of each member's share may be placed to the Crediting divi- 
credit as payment of premiums or assessments of dend. 
such member's dues for the succeeding year, if 
such member continues a member by a continua¬ 
tion of his policy in said corporation, otherwise Time of pay- 
his pro-rata share of the income and profits shall ment. 
be paid him in cash in sixty days after the divi¬ 
dend shall have been declared. 

SEC . 9. Be it further enacted, That said com¬ 
pany shall be required to make annual sworn Sworn state- 

statements to the state auditor of its assets, con- ment to audi- 
ditions and business of the previous year, in tor. 
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premiums, losses and expenses in the state and as 
a whole. 

SEC. 10. Be it further enacted, That at all 
Votes; their meetings of said corporation each member hold- 
number. ing a policy for one year, or longer, shall be 
allowed one vote, an additional vote for each one 
thousand dollars of insurance held by him, and 
in force at the time, upon all matters coming be¬ 
fore such meetings which vote may be cast by 
Proviso. proxy under such terms as may be prescribed 

by the board of directors. Provided that no mem¬ 
ber, or corporation shall have more than five 
votes. 

First meeting; SEC . 11. Be it further enacted, That any three- 
organization. of the persons herein named as corporators, may 
call the first meeting by advertising notice thereof 
for ten days in a newspaper published in the city 
of Anniston, and at such meeting the corporators 
herein named shall organize by electing one of 
their members president and one vice-president 
and such other officers as they may deem neces- 
Duties of offi- sary ; and such officers shall perform such duties 
cers; salries. and receive such compensation as may be fixed 
by the board of directors, provided that, no organi¬ 
zation shall be had under this charter by the 
Proviso. members thereof until they have secured bona 

fide in writing contracts for insurance to the 
amount of not less than two hundred thousand 
dollars ; and provided further, that before any or¬ 
ganizing and engaging in business under this 
charter said corporation shall pay to the state of 
Alabama the legal license fee. 

SEC. 12. Be it further enacted, That the board 
Number of of directors after the third Tuesday in February 
directors; 1896, shall consist of not less than seven nor 
terms of of- more than fifteen members of said corporation 
fice; their elec- (being policy holders) who shall hold office for 
tion. one year and until their successors are elected 

and qualified, and the officers of said corporation 
shall be such as above set out, and such additional 
officers and agents with such powers and authori¬ 
ty as may be set out in the by-laws of such corpo¬ 
ration and shall be elected annually at the meet- 
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ing to be held on the third Tuesday in February 
each year. 

SEC. 13. Be it further enacted, That the offi- Official bond, 
cer designated and empowered by the board of 
directors of this corporation to collect and dis¬ 
burse the funds thereof shall, before entering up¬ 
on the duties of his office be required to enter 
into bond payable to said corporation with good 
and sufficient surety in the sum of not less than 
five thousand dollars conditioned for the faithful 
performance of his duties and the proper dis¬ 
bursements of funds coming into his hands; 

Provided, that the surety of the said bond may be 
given by any reputable solvent guaranteed com¬ 
pany, 

SEC. 14. Be it further enacted, That all laws 
and parts of laws in conflict herewith be and the 
same are hereby repealed. 

Approved J anuary 23rd, 1895. 


No. 154] AN ACT [H. 168 

To establish the Rodgers school district in Pike 
county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the following described Districts and 

territory situated in the county of Pike, shall con- its bounds, 
stitute a separate school district, to be known as 
the Rodgers school district, to wit: commencing 
at the mouth of Sykes mill creek, thence up the 
Conecuh river to the section line between T. 9, 

R. 20 and T 10, R. 20, thence west to where said 
line intersects Indian creek, and thence up said 
creek to the N. E. corner of section 35 T. 10, R. 

19, thence along the north line of said section, to 
the N. W. corner of said section 35, and thence 
to the south west corner of said section and 
thence west to the Sykes mill creek, and thence 
down said creek to the beginning point embrac- 
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ing portions of T. 9, R. 19, T. 9, R. 20, and T. 

10, R.19. 

SEC. 2. Be it further enacted, That said separ- 
Supervision of ate school district shall be under the supervision 
of three superintendents, to be appointed by the 
county superintendent of education of Pike 
county ; with the same powers, duties and rights, 
as other township superintendents have and exer¬ 
cise. 

SEC. 3. Be it further enacted, That the state 
Prorates pub- superintendent of education shall apportion to 
lie school the said Rodgers school district, a pro rata of the 
fund. school funds of the state in the same manner as 
these funds are apportioned to the other town¬ 
ships and school districts. 

SEC. 4. Be it further enacted, That the state 
Sixteenth sec- superintendent of education shall also apportion 
tion fund, to the said Rodgers school district its proportion¬ 
ate share of the sixteenth, section fund now ap¬ 
portioned to T. 9, R. 19, its proportionate share 
of the sixteenth section fund now apportioned to 
T. 9, R. 20, and its proportionate share of the 
sixteenth section fund now apportioned to T. 10, 

R. 19. 

SEC. 6. Be it further enacted, That T. M. H. 
Superinten- Rodgers, H.S. Carter and J. N. Folmar shall act 
dents; terms. as superintendents of said school district for a 
term of two years from the first of October 1894, 
and thereafter their successors shall be appointed 
by the county superintendent of education as pre¬ 
scribed in section two of this act. 

Approved J anuary 25th, 1895. 


No. 155] AN ACT [H. 73 

To confer upon the mayor of the city of Bessemer, 
Alabama, the powers and jurisdiction of a 
justice of the peace in the corporate limits 
and police jurisdiction of said city. 

SECTION 1. Be it enacted by the General Assem- 
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bly of Alabama, That from and after the passage 
of this act the mayor of the city of Bessemer in Limit of terri- 

the county of J efferson shall have and exercise tory and juris- 

all the powers and jurisdiction of a justice of the dictions, 
peace in the corporate limits and police jurisdic¬ 
tion of said city; provided that he shall not be 
required to take jurisdiction of try or determine Proviso, 
any cause, civil or criminal, as ex-officio justice 
of the peace that has not already come before 
him as mayor of said city; provided further, that 
whenever in the trial of any criminal offense as 
mayor, the facts develop a felony or a high mis¬ 
demeanor, the said mayor may at his discretion, 
dismiss the charge preferred against the accused 
by the city and take jurisdiction of said offense 
as justice of the peace ; and in case of felony may 
require the defendant to enter into bond to 
answer whatever charge that may be preferred 
against him for said offense by the grand jury of 
said county ; and in the case of a high misde¬ 
meanor, may issue a warrant against the defend¬ 
ant charging said offense returnable to a court 
having jurisdiction of said offense in said county. 

SEC. 2. Be it further enacted, That any police Police, 
officer of said city shall be a competent officer to 
execute any -warrant, writ or other process issued 
by the mayor by virtue of the powers given him 
in this act. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws, general, special or local, in conflict 
with this act be and the same are hereby re¬ 
pealed. 

Approved J anuary 25th, 1895. 


No. 156] AN ACT [H. 188 

To confirm, amend and enlarge the charter of 
the Bessemer Land and Improvement Com¬ 
pany. 

SECTION 1. Be it enacted by the General As- 
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bly of Alabama, That section 8 of an act entitled 
"an act to confirm, amend and enlarge the char¬ 
ter of the Bessemer Land and I mprovement Com¬ 
pany, approved February 28th, 1889, which said 
Section amen- section is as follows : Section 8, "Be it further 
ded. enacted, that the said Bessemer Land and I im¬ 

provement Company shall have power from time 
to time, to issue bonds for the payment of money, 
or for its indebtedness and to secure the same by 
mortgages, or mortgage on the whole or any part 
of its property," be and the same is hereby 
amended so that it shall read as follows : "Sec- 
Amendment. tion 8. Be it further enacted, That the said Bes¬ 
semer Land and Improvement company, by and 
with the consent of the persons holding the larger 
amount in value of the stock thereof, given in 
person or by proxy at any meeting of said stock¬ 
holders duly and legally called by the board of 
How many is- directors of said company for that purpose, held 
sue bonds. after thirty days notice, either by advertisement 
in some newspaper published in the city of Bes¬ 
semer, or in the city of Birmingham or by per¬ 
sonal notice by mail to each stockholder of said 
company, stating the time, place and purpose of 
such meeting, shall have power and authority 
which is hereby given to it, to make and issue its 
bonds for such sums and in such amounts, and 
payable at such times as the said stockholders 
may determine, which said bonds shall bear such 
rates of interest not exceeding eight per cent, per 
annum, as the said stockholders may deem best: 
and to secure the payment of said bonds and the 
Securing pay- interest thereon, the said corporation is hereby 
ment of bonds given power, from time to time, and as often as 
occasion may arise, to execute a mortgage or 
mortgages, or deed, or deeds of trust, in its cor¬ 
porate name and under its corporate seal, upon 
the property of the corporation, or any part or 
parts thereof including its franchises or such part 
thereof as the said stockholders may determine 
best; said bonds and mortgages, or deeds of trust 
Execution of to be signed by the president, countersigned by 
bonds. the secretary of said company, and sealed with 
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the seal of the said corporation, and the said com¬ 
pany is hereby authorized to sell, exchange, hy¬ 
pothecate or dispose of its said bonds for its pur¬ 
poses, in any manner that its directors may think 
best, or to pay the same for any real or personal 
property rights or franchises purchased by said 
company on such terms, or to make such other 
use of the same as the board of directors may 
deem best for the company. 

SEC. 2. And whereas section 10 of the act 
aforesaid provides as follows:—"Section 10 
Be it further enacted, That the said Besse, 
mer Land and Improvement company shall have 
the right from time to time, to reduce the amount 
of the capital stock of the company to any amount 
not less than five hundred thousand dollars 
($500,000), by purchase, gift or voluntary sur¬ 
render of such stock, and the same when thus 
surrendered, to cancel on the books of the com¬ 
pany, or to reduce the said capital stock, by a 
reduction of the total amount of the same to any 
amount not less than five hundred thousand 
dollars ($500,000), in which event the company 
shall have the right to call in all the outstanding 
certificates of stock at that time, being in the 
hands of the stockholders of the company, and to 
issue to them, in lieu thereof, certificates for their 
shares in such reduced capital in proportion to 
their holdings in the capital stock of the said 
company before such reduction was made, and 
the said company shall have the further right to 
take and receive its capital stock from holders 
thereof, in payment for real estate purchased 
from the company, or of debts, due to the com¬ 
pany, at such rates and in such manner and on 
such terms as to the company may seem proper, 
and such stock, when so received, to cancel in 
the books of the company." Be it further en¬ 
acted. That if the said Bessemer Land and I im¬ 
provement Company should desire, in the exer¬ 
cise of the power and authority conferred upon 
it, in and by the said act to reduce the total 
amount of its capital stock, in any way other 
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than by purchase, gift or voluntary surrender, 

How many re- or by receiving the same in payment for real 
duce total estate purchased from the company or of debts 
amount of due to the company, then and in that event, such 
stock. reduction shall be made at a meeting of the stock¬ 
holders of the said company, called by the board 
of directors of said company and held after thirty 
days notice, either by advertisement in some news¬ 
paper published in the city of Bessemer, or in 
the city of Birmingham, or by personal notice, 
by mail to each stockholder of said company, 
stating the time, place and purpose of said meet¬ 
ing at which meeting the proposition so to 
Vote of half of decrease the capital stock must be adopted by the 
stock may re- concurrent vole of the stockholders holding 
duce. among themselves not less in value than one-half 

of the entire stock of the company. Provided, 

Proviso. however, that the provision of this section shall 

not apply in any manner whatever, to any reduc¬ 
tion of the capital stock of the said company 
made or to be made under the provisions of the 
said act, by purchase, gift or voluntary surrender, 
or by receiving the same in payment for real 
estate purchased from the company, or of debts 
Notice of re- due to the company. 

duction of SEC. 3. Be it further enacted, That a certified 
stock certified. copy of the action of the said meeting in so reduc¬ 
ing the amounts of its capital stock, in pursuance 
of the conditions of this act, certified under the 
seal of the corporation, attested by the signatures 
of its president and secretary shall be filed within 
thirty days after the date of such meeting in the 
office of the judge of probate for the county of 
J efferson in this state. 

SEC. 4. Be it further enucted, That immediately 
Stock reduced, upon the filing of said certificate, the said capital 
stock of the Bessemer Land and I mprovement 
Company shall be reduced to the amount so fixed 
by the stockholders thereof, made at such meet¬ 
ing and named in the said certificate, on all the 
property or value of any kind, conveyed and con¬ 
tributed by the original or subsequent subscribers 
to the capital stock of the said corporation in pay- 
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merit of the original subscriptions thereto, shall Effect of orig- 
be held and taken as having been paid on account inal and sub- 
of such reduced capital, and shall operate as a sequent stock 
full payment thereof, and a discharge of the sub- holders 
scriptions originally made therefor, and the same 
corporation is thereupon authorized to call in and 
cancel all, the outstanding certificates of the cap¬ 
ital stock, at that time being in the hands of the Cancellation 
stockholders of the company, and issue to them and revision, 
in lieu thereof, certificates for its full paid up 
stock in such reduced capital, based on the 
amount to which the original capital stock of 
said corporation shall be reduced : and in pro- Proportion, 
portion to their holdings in the capital stock of 
the said company before such reduction was made, 

Provided that the rights and remedies of credi- Proviso, 
tors of said corporation existing at the time of 
the reduction of such capital stock shall not be 
affected thereby. 

SEC. 5. Be it further enacted, That all the Acceptance by 
powers and privileges hereby granted and herein stockholders; 
contained and all amendments and charges meeting to be 

hereby allowed, shall be conditioned upon the called; notice, 
acceptance thereof, by the said Bessemer Land 
and Improvement Company, by a vote of the 
stockholders thereof, representing a majority in 
value of its capital stock, voting in favor of its 
acceptance of the charter, as hereby enlarged and 
amended, at a meeting of stockholders of the said 
company, called by the board of directors of said 
company, and held after thirty days notice of such 
meeting, either by advertisment in some news¬ 
paper published in the city of Bessemer, or in the 
city of Birmingham, or by personal notice by mail, 
to each stockholder of said company, stating the 
time place and purpose of such meeting. 

SEC. 6. Be it further enacted, That nothing herein, Saving clause, 
contained shall be construed as in any manner re¬ 
pealing or interfering with the provisions of an act 
entitled " an act relating to the capital stock of the 
Bessemer Land and Improvement Company and 
authorizing the increase thereof," approved Feb- 
uary 10th, 1893, or any part thereof. 

Approved J anuary 25th, 1895. 
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No. 157] AN ACT [H. 497 

To amend and ratify the charter of the East Ala¬ 
bama Fertilizer Company incorporated in 
Barbour county, Alabama, under the general 
statutes of said state, and to extend and en¬ 
large the powers of said company. 

SECTI ON 1. Be it enacted by the General Assem- 
Charter rati- bly of Alabama, That the charter of the East Ala- 
fied. bama Fertilizer Company issued on the 25th day 

of October 1888, by the probate judge of Barbour 
county, under the general laws of incorporation 
of the state, and that all acts of said corporation 
not inconsistent with the laws of the state of Ala¬ 
bama, are hereby ratified. 

SEC. 2. Be it further enacted, That in addition 
to the powers which the East Alabama Fertilizer 
Company, a corporation organized under the 
general laws of the state of Alabama, in Barbour 
county, now have, that said company shall have 
and possess the following powers, viz : To have 
perpetual succession, to sue and be sued, contract 
and be contracted with, make, have and use a 
common seal, the same to break, alter and renew 
at pleasure, acquire, hold, enjoy, buy, sell and 
convey, improve, lease, rent, mortgage or encum 
ber, all such real estate or property as it may de¬ 
sire in the management of its business, borrow 
and loan money on such security as it may ap¬ 
prove, possessing in such respects the same power 
as individuals now enjoy ; to manufacture and 
sell fertilizers and guano, compound the same, 
and to deal therein generally, to gin cotton, and 
to do a general milling business in buying, sell¬ 
ing and grinding, grain, and also to buy and sell 
general merchandise in the line of dry goods, 
groceries and hardware ; and to make all such 
By-laws. rules, regulations and by-laws not inconsistent 

with the laws of the United States, or of the state 
of Alabama, as may be necessary and convenient 
for the proper transaction of the business of the 
company, and generally may do any act necessary 




285 


1894-5. 


to carry into full force and effect the powers here¬ 
in granted. 

SEC. 3. Be it further enacted, That the capital 
stock of said company shall be fifty thousand dol¬ 
lars divided into five hundred shares of one hun¬ 
dred dollars each, all of which shall be subscribed 
for by bona fide subscribers, and of which at least 
twenty-five thousand dollars shall be paid in. 

SEC. 4. Be it further enacted, That the manage¬ 
ment of the business of this company shall be en¬ 
trusted to the board of directors, which shall con¬ 
sist of not less than two nor more than five, 
which number may be increased or reduced with¬ 
in the limits named at any regular meeting of the 
stockholders, or a special meeting called for the 
purpose and said directors when elected shall 
hold their office for one year; or until their suc¬ 
cessors are elected and qualified. Said board of 
directors shall then elect a president and a secre¬ 
tary and treasurer, each of whom shall be a 
director, provided that nothing in this act shall 
be construed to affect the present organization of 
said company as now organized, but that the 
board of directors and officers may be continued 
in office until their term, of office expires, or until 
their successors are elected and qualified, under 
the provisions of this act. The stockholders of 
said company shall meet annually for the election 
of officers, or so often as may necessary for the 
interest of the company, but the failure to hold 
regular meetings shall not impair the validity of 
the charter of said company, or affect its rights 
to exercise its corporate functions. 

SEC. 5. Be it further enacted, That the affairs 
of the said East Alabama Fertilizer Company 
shall be wound up and said corporation dissolved 
whenever, at a meeting called for that purpose, 
after giving thirty days notice of such meeting so 
called by advertisement in some newspaper in 
the county of Barbour, state of Alabama, three- 
fourths of the stockholders in value shall decide 
that the interest of the corporation requires, that 
it should be wound up and its affairs closed, but 
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said corporation shall retain the right to sue and 
be sued until all of its affairs are settled and 
Votes. finally adjusted. At every meeting of the stock¬ 

holders, each stockholder shall be entitled to one 
vote for every share owned and held by him, and 
in his name, and at every meeting of the stock¬ 
holders, any stockholder may be represented by 
proxy, authorized in writing, duly executed and 
acknowledged, but not otherwise. 

Approved J anuary 25th, 1895. 


No. 158] AN ACT [H. 173 

To prevent the tieing or staking out of stock on 
the public roads and railroads of Barbour 
county. 

SECTION 1. Be it enacted by the General Assem- 
Staking out bly of Alabama, That it shall be unlawful for any 
stock. person or persons to tie or stake out any cattle, 

horses, hogs or any live stock of any description 
for the purpose of grazing them on or in reach of 
any public road or railroad in Barbour county, 

SEC. 2. Be it further enacted, That any person 
Penalty. or persons who violate the provisions of tills act 

shall be guilty of a misdemeanor and on convic¬ 
tion must be fined not less than two dollars nor 
more than ten for each animal staked or tied out. 

J ustices of the SEC. 3. Be it further enacted, That justices of 
peace have ju- the peace and notaries public ex-officio justices 
risdiction. of the peace in said county shall have jurisdic¬ 
tion of the offense prohibited by this act. 

Approved J anuary 25th, 189 . 


No. 159] AN ACT [H. 158 

To better provide for the establishment and work¬ 
ing of the public roads in Lauderdale county, 
Alabama. 
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SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the commissioners court of 
Lauderdale county shall set apart a portion of the 
county revenue equal to one-tenth of one per 
centum of taxable property of the county, for the 
purpose of aiding in the establishment and main¬ 
tenance of the public roads and bridges in the 
county, and the funds so set apart shall be kept 
separate and apart from other funds by the county 
treasurer, and used only for the purposee indicated 
in tills act. Division of 

SEC. 2. Be it further enacted, That the sum 
so set apart shall be divided among the several 
precincts of the county in proportion to the taxes 
assessed in each precinct, and when so appor¬ 
tioned by the court of county commissioners shall 
be entered to the credit of the respective precincts 
by the county treasurer and an account to be kept 
by him with each of said precincts, and shall be 
paid out only on the written order of a majority 
of the road apportioners of said precinct, which 
order shall state specifically for what purpose the 
same is paid out and the precinct to which it is 
to be charged. 

SEC. 3. Be it further enacted, That the road 
apportioners shall apply the funds apportioned to 
their precinct to the construction and mainten¬ 
ance of the public roads within their precincts, 
and to the necessary materials, tools and imple¬ 
ments therefore ; provided, however, that all debts 
contracted shall be based on and payable out of 
the appropriation for the current year; and pro¬ 
vided further, that no part of such appropriation 
shall be used for repair of bridges built and main¬ 
tained by the commissioners court by contract. 

SEC. 4. Be it further enacted, That the road 
apportioners shall keep a correct record of all 
official business done by them and make a report 
of the same to the judge of probate on or before 
the 25th day of December of each year, and shall 
make an itemized statement in writing, showing 
how the money appropriated to their precincts 
has been expended, and the amount on hand, 
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which, statement shall be filed in the office of the 
judge of probate, subject to the inspection of the 
tax payers and road hands of their respective 
beats. 

Election of SEC. 5. Be it further enacted, That, the road 
chairman; his apportioners shall at their first meeting elect a 
duties. chairman who shall take charge of all road tools 
and implements belonging to their respective pre¬ 
cincts for the proper issuance to the road over- 
Tools. seers. The road apportioners shall not permit 
any overseer to retain tools and implements 
issued to him, for a period longer than fifteen 
years ; and no overseer shall be entitled to the 
benefits and exemptions now allowed him by law 
until he has obtained from the apportioners a 
Return of certificate stating that all tools and implements 
tools. received by him have been properly returned. The 
road apportioners shall account to their successors 
for all tools and implements purchased by them 
Apportioners or received from their predecessors, and shall not 
account for be entitled to the benefits and exemptions now 
tool, etc. , to allowed them by law until such accounting has 
their success- been properly made, 
sors. SEC. 6. Be it further enacted, That overseers 

shall dismiss from service on the road, any hand, 
Dismissing in- whether working for himself or as a substitute, 
competent who shall fail to do good and sufficent work or 
road hands. who shall hinder other hands, or who shall be in¬ 
toxicated, or who may refuse to obey any reason¬ 
able direction or order of the overseer, or who 
shall spend his time in idleness or inattention to 
the work assigned him ; and shall proceed against 
such hand as though he had failed or refused to 
obey the notice to work said road. 

SEC. 7. Be it further enacted, That it shall be 
Treasurer the duty of the county treasurer to make a report 
must settle to and settlement with the judge of probate for 
with probate all funds appropriated or coming into his hands 
judge for road for the benefit of public roads, and shall account 
fund. for the same in the same manner that he is re¬ 
quired to do for other county funds, and shall be 
allowed to retain the same commissions as are 
paid by law for receiving and paying out other 
funds. 




289 


1894-5. 


SEC. 8. Be it further enacted, That the court of 
county commissioners shall cause to be prepared Copies of this 
and furnished to the road apportioners and over- act for over¬ 
seers copies of this act, together with such printed seers, etc. 
blanks as may be necessary for the proper enforce¬ 
ment of this act. 

SEC. 9. Be it further enacted, That except as 
the same may be in conflict with this act, the Repeal, 
law now in force in this state in reference to 
roads and bridges, shall continue in force, and 
all laws in conflict with this act in so far as they 
pertain to Lauderdale county, be and the same 
are hereby repealed, provided, however, that 
nothing in this act shall be so construed as in any 
way to alter, abridge or impair the power of the 
court of county commissioners to build, repair 
and maintain bridges. 

Approved J anuary 25th, 1895. 


No. 160] AN ACT [H. 295 

To create a separate school district in Cherokee 
county, Alabama, to be known as the Taff 
school district, and to define the boundaries 
thereof. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That there is hereby created in District and 

Cherokee county a separate school district, to be its bounds, 
known as Taff school district; composed of a por¬ 
tion of township eight (8) range ten (10) and a 
part of township eight (8) range nine (9) in 
Cherokee county, Alabama, the boundaries of 
which will be as follows, viz : Beginning at Ogles¬ 
by's place on the gulf of Little river, thence due 
east to Blanch, thence south-east to Baugh's 
place, thence south-east to Waterloo, thence south¬ 
west to south boundary of township eight (8) 
of range ten (10) at the Tucker place, thence 
west with said boundary line to the gulf of Little 
19 
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river, thence up and with said gulf to the start¬ 
ing point, all in township eight (8) range ten 
(10) and township eight (8) range nine (9) east 
in Cherokee county, Alabama. 

Trustees and SEC. 2. Be it further enacted, That the super- 
their duties. intendent of education of Cherokee county, Ala¬ 
bama, and their successors in office are hereby 
authorized and empowered to appoint trustees 
who shall be citizens within said district, who 
shall perform all the duties now incumbent on 
township trustees as to public schools in said dis¬ 
trict, and the said superintendent of education in 
Cherokee county and their successors hereinafter 
School fund shall apportion to said school district the school 
funds in the same manner as is now provided by 
law for township and other school districts in 
their respective counties. 

SEC. 3. Be it further enacted, That said Taff 
Shares all pub- school district, shall be entitled to secure its pro- 
lic school portionate share of all funds raised or appropri- 
fund. ated by the state for public schools, also its pro¬ 
portionate share of the sixteenth section fund 
accruing to the townships of which said school 
district is a part and it shall receive all poll tax 
which may be collected from residents of said 
school district, and all funds which may be do¬ 
nated thereto. 

Approved J anuary 25th, 1895. 


No. 162] AN ACT [H.474 

To incorporate the Eufaula District Academy of 
the M. E. Church South. 

WHEREAS, the Eufaula district conference of 
Style; domicil, the M. E. church south did establish and found 
an institute of learning for the education of boys 
and girls at Clayton, in the county of Barbour, 
therefore 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That a charter be granted said 
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institute under the name and title of the Eufaula 
District Academy, and that its domicile and place 
of business be at Clayton, Alabama. 

SEC. 2. Be it further enacted, That W. H. Wild, I ncorporators. 
B. C. Glenn, E. H. Glenn, F. L. Nesbitt, F. H. 

Edison, D. C. Turnipseed, R. E. Wright, C. D. 

Carmichael, J. W. T. Gibbons, J. E. Crews, A. 

A. Evans, J. T. Floyd, G. Y. Nix, and T. R. 

Parrish and their successors be and they are here¬ 
by constituted a body corporate and politic under 
and by the name and style of the Trustees of the 
Eufaula District Academy with the right and 
power of exercising all of the privileges of cor- Powers, 
porations : to sue and be sued, contract and be 
contracted with, buy, sell and convey real prop¬ 
erty and personal property for the use and benefit 
of the Eufaula District Academy ; to have, use and 
change at pleasure a seal, to elect a president and 
such number of professors as they may deem 
proper, who shall compose the faculty of said 
school. 

SEC. 3. Be it further enacted, That the trus- Officers and 
tees named in the second section of this act shall their terms, 
hold office until the next regular session of the 
Eufaula district conference : that the presiding 
elder assigned to the Eufaula district by the an¬ 
nual conference of the Alabama conference of the 
M. E. church, south, shall be ex-officio president 
of the board of trustees, and the minister assigned 
to Clayton station by the said Alabama confer¬ 
ence shall be ex-officio vice president of said board 
of trustees : that five shall constitute a quorum 
for the transaction of business : That trustees 
hereafter elected shall hold their office for the 
term of one year and until their successors are 
elected. 

SEC. 4. Be it further enacted, That the faculty Certificates, 
of said Eufaula District Academy, together with 
the board of trustees of said academy shall have 
the power to issue certificates of proficiency to all 
persons, who shall complete the course of studies 
prescribed by said faculty and board of trustees. 

SEC . 5. Be it further enacted, That said board Trust. 
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of trustees and their successors in office shall hold 
said school property in trust for the use and ben¬ 
efit of the said Eufaula District Academy. 

SEC. 6. Be it further enacted, That said school 
Exempted property, real and personal, shall be and the 
from taxes. same is hereby exempted from the payment of the 
state and county tax assessed against property in 
this state. 

Repeal. SEC . 7. Be it further enacted, That all laws and 

parts of laws in conflict with this act be, and the 
same are hereby repealed. 

Approved J anuary 25th, 1895. 


No. 163] AN ACT [H. 439 

For the improvement of the public roads in Bul¬ 
lock county. 

SECTION 1. Be it enacted by the General Assembly 
Stock and tools of Alabama, That the commissioners court of Bul- 
to be purchas- lock county are hereby authorized and instructed 
ed. to purchase the necessary stock and implements 

to be used for the improvement of the public 
Limit. roads in the county of Bullock; and the cost of 

said stock and implements shall not exceed fifteen 
hundred dollars. 

SEC . 2. Be it further enacted, That the court 
Superinten- of county commissioners, shall appoint a road 
dent; pay of; superintendent, the compensation of the superin- 
his bond, tendent to be fixed by the commissioners court, 
and said superintendent shall give bond in the 
sum of one thousand dollars, payable to Bullock 
county, and conditioned that he faithfully dis¬ 
charge all and singular the duties and obligations 
imposed by contract entered into by him after 
appointment, and before entering upon the dis¬ 
charge of his duties, and the time of employment 
for such superintendent shall be one year. 

Twelve la- SEC. 3. Be it further enacted, That the road 
borers may be superintendent is hereby authorized to employ 
employed, not more than twelve laborers to be used in the 
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improvement of the public roads, and the com¬ 
pensation of the superintendent and laborers 
shall be fixed by the commissioners court, and 
paid out of the general fund in the county treas¬ 
ury. 

SEC. 4. Be it further enacted, That the road, 
superintendent shall be the custodian of all stock 
and road implements, used in the improvement 
of the roads, and shall be held responsible for 
their safe and proper keeping, and he is hereby 
authorized to purchase the necessary food for the 
stock so entrusted to his keeping, and shall be 
required to keep and submit to the court of 
county commissioners, an itemized statement 
once each quarter of all expenditures of money 
made by him, as authorized in this act, said state¬ 
ment to be verified by affidavit. 

SEC . 5. Be it further enacted, That the road su¬ 
perintendent shall work and improve the roads 
of the county as he shall be directed by the court 
of commissioners. Before beginning work on 
any road in any locality of the county, he shall 
give notice to the overseer of said road precinct 
of his intention to begin work ; whereupon the 
verseer of said road shall call out for road duty 
all persons subject to duty on said road and such 
hands shall continue to do and perform road duty 
until the road in their road distance is completed 
and they are discharged by said superintendent, 
but not to exceed ten days of each year. 

SEC. 6. Be it further enacted, That any person 
subject to road duty under the existing laws, and 
shall fail or refuse to perform the duties as a road 
hand as now required of him shall be punished 
as now required by the general laws of this state. 

SEC. 7. Be it further enacted, That the court of 
county commissioners are hereby authorized to 
expend the sum of twenty-five hundred dollars, 
or as much thereof as they may think necessary, 
in addition to the amount provided in section 
one of this act to be used for the better improve¬ 
ment of the public roads of Bullock county. 

Approved J anuary 25th, 1895. 
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No. 164] AN ACT [H. 392 

To incorporate the Eto-vvah Male and Female In¬ 
stitute in Etowah county, Alabama. 

SECTION 1. Be it enacted by the General Assem- 
I ncorporators. bly of Alabama, That A, J. West, E. G. Thorn¬ 
ton, W. J. Simmons, Wiley A. Weaver, M. F. 

Penny, F. M. Boozer, Ed Keeling, D. D. Nabors, 

M. L. McDaniel, Edward Webb, Lafayette Bram- 
let, W. T. Murphree and Green Duke, all of the 
state of Alabama be, and are hereby created a 
corporation and body politic, to be known as the 
trustees of the Etowah Male and Female Insti¬ 
tute, of Flokes Bluff, Etowah county, Alabama, 
until their successors are elected and installed, 
after which time their successors shall have all 
the corporate powers herein conferred. 

SEC. 2. Be it further enacted, That eight of the 
Residence of trustees of said corporation shall be residents of 
trustees. the community in which Flokes Bluff is situated, 
and five shall be residents of other communities 
in Alabama. 

SEC. 3. Be it further enacted, That a majority 
Quorum. of said trustees shall be a quorum for the trans¬ 
action of business, and a trustee may be removed 
for sufficient cause and vacancies filled by a ma¬ 
jority vote. 

SEC. 4. Be it further enacted, That said trus- 
Diplomas, etc. tees and their successors shall have power under 
and by the name aforesaid to maintain an insti¬ 
tute at Hokes Bluff, Alabama, for the education 
of males and females of the white race, and to 
grant diplomas to all persons who shall complete 
the course of study which shall be prescribed by 
the board of trustees and to do and perform all 
other acts and things which are or may be neces¬ 
sary or proper in carrying out the purposes of an 
institution for the higher education. 

SEC. 5. Be it further enacted, That said corpo¬ 
ration shall have power to own, receive, or pos- 
May own prop- sess by gift, devise, purchase or otherwise, real 
Erty. and personal property; not to exceed in value one 
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hundred thousand dollars, so long as the same 
may be used for school purposes or in any wise 
contributing to the maintenance of a school, and 
shall have power to dispose of said property by 
sale, grant or otherwise, and shall have all other 
rights and powers that are granted to similar ed¬ 
ucational corporations in Alabama. 

SEC. 6. Be it further enacted, That the trustees, 
of said corporation shall elect the professors and Teachers, sala 
teachers in said school and fix their salaries, one ries. 
of whom shall be president, and said president, 
professors and teachers shall be the faculty of 
the said school. 

SEC. 7. Be it further enacted, That the faculty Curriculum, 
of said institute, under the supervision of the cor¬ 
poration may give instruction in any of the arts, 
sciences and in literature, and may award certifi¬ 
cates of proficiency. 

SEC. 8. Be it further enacted, That this act 
shall take effect on and after its passage. 

Approved J anuary 25th, 1895. 


No. 165] AN ACT [H. 91 

To amend an act to provide for the appointment 

of an official stenographer for the circuit Section amen- 
and chancery courts in the county of Mobile, ded. 
and the city court of the city of Mobile, and 
to define his duties and regulate his compen¬ 
sation, approved February 12th, 1879. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section one of an act entitled Amendment, 
"an act to provide for the appointment of an of¬ 
ficial stenographer for the circuit and chancery 
courts of the county of Mobile, and the city court 
of the city of Mobile, and to define his duties and 
regulate his compensation," approved February 
12th, 1879, be amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly 
of Alabama, That the judge of the city court of Mo- 
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bile is required to appoint, by an entry upon the 
J udge of city minutes of said court, a competent short-hand re¬ 
court to ap- porter to perform the duties of official steno- 
point short grapher in the several courts of record in the 
hand reporter, county of Mobile, who shall be a resident of said 
city and county and shall be able to take down in 
short-hand, notes not less than one hundred and 
fifty words per minute and correctly transcribe 
the same, the competency of said official steno- 
Term of office, grapher under this act is to be judged of by the 
court appointing him, and he shall hold office for 
four years from the date of his appointment, un¬ 
less sooner removed for cause. Said official steno- 
Attend circuit rapher shall attend at each session of the city 
and city court; court of Mobile, and the circuit court of Mobile 
probate court county, and when so directed by the judge there- 
when requir- of, shall attend the probate court of Mobile 
ed. county, and take full stenographic notes of the 

oral evidence and proceedings, except argument 
of counsel, in each case, together with the charge 
of the court to the jury, including all capital cases 
tried in said city court, of Mobile, but in all other 
criminal cases, said official stenographer shall 
only attend when required by the judge of said 
How services court, provided, however, that in any criminal 
secured in case wherein the judge should decline to require 
criminal cases, the attendance of said official stenographer, either 
party to the case may demand the attendance of 
said stenographer upon giving security to cover 
the cost created by such attendance. Said official 
stenographer shall carefully note the order in 
which the evidence, both oral and written, is in¬ 
troduced, by whom it is introduced, giving the 
name of each witness and identifying each depo¬ 
sition, map or other matter of proceedings by 
words or figures of description, all objections of 
counsel made during the trial and the order in 
which the same shall occur, the ruling of the 
judge thereon and shall note "exception taken" 

Capital cases; or "no exception taken" as the case may be. In 
type writing all capital cases and such other criminal cases in 
notes; certify- which the attendance of said official stenographer 
ing. is required by the court, the judge of the court, in 
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which the case is tried shall, upon the application 
of either party to the cause, order the steno¬ 
grapher to write out in typewriting, within thirty 
days thereafter a complete copy of his steno¬ 
graphic notes taken therein and certify and file 
the same in the office of the clerk of the court in 
which the case is tried. In all civil cases and in 
criminal cases wherein the judge has declined to 
require the attendance of said stenographer and 
he attends upon the demands of either party to 
the cause, as above provided, the judge of the 
court in which the case is tried shall, upon appli¬ 
cation of either party to the cause, order the 
stenographer to file a certified copy of his notes 
within thirty days, provided in all such cases, 
before making application for said certified tran¬ 
script the party applying therefor shall deposit 
with the clerk of the court, security to cover the 
costs to be created by the making of the tran¬ 
script such security to be approved by said of¬ 
ficial stenographer. Should a bill of exceptions 
be tendered to the judge presiding in a cause, in 
which no certified transcript of the said steno¬ 
grapher's notes have been filed, and the judge 
refuse to sign the same, the party so presenting 
such bill of exceptions may then demand and 
cause to be made and filed in the cause, upon giv¬ 
ing security as hereinabove provided, a tran¬ 
script of the stenographer's notes, which shall be 
filed and certified as above provided, or, in such 
case, if the judge enter an order upon the minutes 
of his -court or should the parties to the cause file 
an agreement in writing that such transcript is 
necessary to a proper determination of the bill of 
exceptions in the cause, the costs created by mak¬ 
ing said transcript shall be taxed as a part of 
the cost of the case and shall be included in the 
bond given to cover the cost of appeal. 

SEC.2. Be it further enacted, That section 2 
of said act be amended so as to read as follows: 
Section 2. Be it further enacted, That the report 
of said official stenographer when transcribed, 
certified and filed, as hereinbefore provided, shall 
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be prima facie a correct statement of the testi¬ 
mony and proceedings in the case. 

SEC. 3. Be it further enacted, That Section 3 of 
Fee taxed; said act be amended so as to read as follows : 
when and how. Section 3. Be it further enacted, That in all civil 
cases, and in any criminal case in which the 
stenographer attends, tried in the city court, the 
circuit court of Mobile county or the probate and 
chancery court when tried before a jury, a steno¬ 
grapher's fee of three dollars shall be taxed in the 
costs thereof, but, should the trial of any case 
consume more than one day then a steno¬ 
grapher's fee of three dollars per diem will be 
taxed in the costs thereof, for each day so con¬ 
sumed in the trial thereof, the same to be collect¬ 
ed by the clerk of the court in which the case is 
tried and paid over to said official stenographer. 

When fee is In all civil cases and in any criminal case where- 
fifteen cents in the judge has declined to require the atten- 
per hundred dance of said stenographer and he stands upon 
words. the demand of either party as above provided, 
and in which said official stenographer is requir¬ 
ed to file a certified transcript of his notes, the 
applicant thereof shall pay said stenographer 
fifteen cents for each one hundred words thereof, 
except when such transcript has been filed under 
section one of this act. In all capital cases and 
How paid in any criminal case wherein the attendance of 

when directed said stenographer has been required by the judge, 
by court. a fee of fifteen cents shall be allowed said steno¬ 
grapher for each one hundred words contained in 
the certified transcript of his notes the same to be 
paid out of the county treasury of Mobile county 
upon the certificate of the judge presiding in the 
case. Upon the trial of any criminal case, the 
J udge may tax judge presiding shall require the defendant to pay 
fee on defen- for the attendance of said stenographer, when 
dant in state such attendance is in capital cases or has been re¬ 
cases; when. quired by the judge, and also for the certified 
transcript of the stenographer's notes, if the same 
be filed on request of the defendant, the full fees 
provided in this act to be paid in civil cases, if, in 
the opinion of the court, he is able to so do, and 
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the amount so paid and collected shall be by the 
clerk of said court in which the case is tried, 
turned over to the county treasurer and his re¬ 
ceipt taken for the same. 

SEC. 4. Be it further enacted, That section 4 of 
said act be amended so as to read as follows : 
Section 4. Be it further enacted, That said of¬ 
ficial stenographer may employ an assistant who 
shall have the same qualifications as to comp¬ 
etency as the official stenographer, and when his 
qualifications are passed upon by the judge of the 
city court, his report shall have the same effect 
as the official reporter's, but such assistant shall 
have to look to the official stenographer for com¬ 
pensation and shall have no claim for servicees 
except against the said official stenographer. 

SEC. 5. Be it further enacted, That section 7 of 
said act be amended so as to read as follows : 
Section 7. Be it further enacted, That said of¬ 
ficial stenographer shall be ex-officio the official 
stenographer of the chancery court sitting at Mo¬ 
bile and the probate court of Mobile county, and 
may also act as stenographer for the register in 
chancery in taking down the evidence of witnesses 
examined before said register upon the application 
of either party to the cause, provided the parties 
so applying shall, before the stenographer attends 
to take such evidence, make security for the costs 
thereof. He shall have authority as commisioner 
to take the deposition of witnesses examined or¬ 
ally in said chancery court when demanded by 
either party to a cause, and when his appoint¬ 
ment is demanded by either party the register is 
required to appoint said official stenographer as 
commissioner to take such depositions, and for 
such service the stenographer shall be allowed the 
same fees as are provided to be paid commis¬ 
sioners for taking testimony in chancery cases, 
the same to be paid or arranged for by the party 
examining the witnesses and taxed in the cost of 
the cause. 

SEC. 8. Be it further enacted, That this act shall 
take effect within thirty days from its passage. 

Approved J anuary 25th, 1895. 
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No. 167] AN ACT. [H. 138 

To incorporate the University School situated at 

Clanton in the county of Chilton. 

I ncorporators. SECTI ON 1. Be it enacted by the General Assembly 
of Alabama, That E. Y. McMorris, W. A. Mid¬ 
dleton, E. Caldwell McMorris, W. E. Bradley 
and J. S. J ohnston be and they are hereby crea- 
Style; domicil, ted a corporation, under the name of "The Uni¬ 
versity School" and the said corporation shall 
be located at Clanton in Chilton county and shall 
Powers. have power to maintain and conduct a school of 

high grade for the education of boys and girls 
and to sue and be sued, acquire hold and pos¬ 
sess real and personal property and to sell and 
mortgage the same for the purpose of carrying on 
said school, and to have and exercise all such 
other powers as may be necessary and proper to 
conduct and maintain such school. 

SEC . 2. Be it further enacted, That the said in- 
Faculty; gov- corporators shall have power to organize a fac- 
ernment. ulty for said school of which said E. Y. McMor¬ 

ris shall be chairman, and said faculty shall 
have the power to govern and control said school, 
grant certificates of proficiency to all students 
who shall have attended said school not less than 
eight months, but no person who is not a profes¬ 
sional educator shall be eligible to teach in said 
school. 

SEC. 3. Be it further enacted, That all prop- 
Exempt from erty real and personal belonging to said Univer- 
taxation. sity School, shall be exempt from all taxation so 
long as it is actually used in and for the purpose 
of maintaining said school. 

Duration of SEC. 4. Be it further enacted, That this act 

shall continue in effect for twenty-five years and 
no longer. 

Approved J anuary 29th, 1895. 
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No. 168] AN ACT [H.98 

To prevent the sale, exchange and buying of seed 
cotton in Perry county ; and of seed cotton 
produced in said county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That it shall not be lawful for any Buying and 
person, to sell or offer for sale, barter, exchange selling seed 
or buy in the county of Perry, any cotton in the cotton prohib- 
seed, or sell or offer for sale, barter, exchange or ited. 
buy any cotton in the seed which is produced in 
the county of Perry : Provided, this act shall not 
be construed to apply to any sale of cotton made 
under any legal process, or under the order of 
any court, nor to any sale of at public auction in 
any mortgage or deed of trust, nor to the deliv¬ 
ery or surrender of cotton by any tenant to his 
landlord in payment of his rent or advances, nor 
to cotton delivered by one tenant in common or 
joint owner to another on division of the crop. 

SEC . 2. Be it further enacted, That any person Penalty, 
violating the provisions of this act, shall be guilty 
of a misdemeanor, and upon conviction shall 
be punished by fine not less than fifty dol¬ 
lars and not exceeding five hundred dollars, and 
may also be imprisoned in the county jail, or 
sentenced to hard labor for the county not exceed¬ 
ing six months. 

Approved J anuary 29th, 1895. 


No. 169] AN ACT [H. 351 

To amend an act entitled an act to define and 
prescribe a lawful fence in certain portions 
of the county of Madison, approved February 
28th, 1889, as amended by section one of an 
act approved February 21, 1893. 

SECTION 1. Be it enacted by the General Assem- 
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bly of Alabama, That section three of an act en- 
Section amen- titled an act to define and prescribe a lawful 
ded. fence in certain portions of the county of 

Madison, approved February 28th, 1889, as 
amended by section one of an act ap¬ 
proved February 21st, 1893, be and is hereby 
amended so as to read as follows : Section 3. 
Amendment. Be it further enacted, That this law shall be in 
full force and effect in the following described 
limits in the county of Madison, to-wit: Corn- 
Territory, mencing at the south-west corner of Clouds Cove 
precinct on the Tennessee river, thence south¬ 
ward with the west boundary of Vienna and 
Owens Cross Roads precinct, to the southrwest 
corner of Collins Store precinct, thence east with 
said precinct line to the J ackson county line, 
thence northward with said line to the north-east 
corner of the Maysville precinct, thence running 
with Maysville precinct lines so as to include all 
of Maysville precinct, thence beginning on the 
north boundary of Maysville precinct, at the cen¬ 
ter of the south boundary of section 32, township 
2, range 2, east; thence north through the cen¬ 
ter of section 32. 29, 20 and 17, township 2, 
range 2, east, to the center of section 8, township 
2, range 2 east, thence west through the center of 
section 7, township 2, range 2, east, and section 
12,11 and 10, township 2, range 1, east to the cen¬ 
ter of the west boundary of said section 10, to in¬ 
tersection, with the Sulphur Spring road, thence 
northwestwardly with Sulphur Spring road and 
section lines to the north-east corner of section 4, 
township 2, range 1, east on township line: 

Thence with the township line west to the north¬ 
east corner of section 4, township 2, range 2, 
west: thence on a direct line south with the sec¬ 
tion lines to the center of the east boundary of 
section 9, township 4, range 2, west on the 
Brown's ferry road ; thence west with the quarter 
section line to the county line ; thence south to 
the Tennessee river, thence eastwardly along said 
river and up the same to place of beginning. 

Approved J anuary 29th, 1896. 
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No. 170] AN ACT [H. 521 

To establish a new charter for the town of Lanett, 
in Chambers county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the town of Lanett be and 
the same is hereby incorporated and the corporate 
limits of said town shall embrace the following 
territory in Chambers county, Alabama : Begin- Corporate dis- 
ning at the junction of the Alabama and Georgia trict. 
state line, with the east side of Gilmer street 
where it leaves the city of West Point, Georgia, 
and running in a southerly direction along the 
east side of said street to the public road leading 
from the West Point cotton mills to West Point, 

Georgia, and along the north side of said road 
east of south to a bridge on the Western Railway 
of Alabama, thence running along the north side 
of the right of way of said railway, in a south¬ 
westerly direction to a fence dividing the lands 
of T. S. Crowder and J oe F. Barrow, thence run¬ 
ning along said fence north to the corner post of 
the lands of T. S. Crowder, thence taking a di¬ 
rection west of north and running through the 
lands of Joe F. Barrow. Crossing the Cusseta 
road to a stake twelve feet south of the well near 
the late residence of G. W. Moore, thence north 
to a stake located between the residence of John 
Scott and the gin-house near said residence, and 
fifty feet south of a chestnut tree, thence run¬ 
ning east to a gats post situated north-west of 
Fort Tyler, thence running east of south along 
the state line to the beginning point on east side 
of Gilmer street, situated in the county of Cham¬ 
bers and state of Alabama. 

SEC. 2. Be it further enacted, That an election 
shall be held in said town on the third Tuesday First election 
in August, 1895, and on the same day every two for mayor and 
years thereafter, to commence at 9 o'clock A. M. councilmen 
and close at 4 o'clock p. M., for the purpose of held when; 
electing a mayor and five councilmen, who shall biennially; 
be citizens of said town, and who shall serve for thereafter 
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two years and until their successors are qualified ; 
which said election shall be held, by the intend- 
ant and two councilmen, or three councilmen of 
said town, and all subsequent elections shall be 
held by the mayor and two councilmen, or three 
councilmen of said town. The person receiving 
the highest number of votes for the office 
of mayor, shall be elected mayor, and the 
Terms of office five persons receiving the highest number 
Qualified elec- of votes for councilmen shall be elected 
tors. councilmen. Every person of said town who 
would be a legal voter at an election for 
members of the General Assembly, and legally 
registered as a voter and shall have been a resi¬ 
dent of said town for thirty days next preceding 
the election, will be a legal voter for mayor and 
councilmen at such election. 

SEC. 3. Be it further enacted, That said mayor 
Who elects and councilmen shall elect a marshal, clerk, 
marshal and treasurer and such other officers as they may 
other officers, think necessary for the good government of said 
town, said marshal, clerk, treasurer and other 
officers shall hold office for a term prescribed by 
the ordinances of said town, not to exceed two 
Their com- years, and receive such compensation for their 
pensation. services as may be allowed by said mayor and 

councilmen and before entering upon their duties 
they may be required to enter into bonds in such 
sums as may be prescribed, by the ordinances of 
said town, to be approved by the mayor, and 
payable to the mayor and his sucessors, for the 
faithful discharge of their respective duties, and 
each must take and subscribe the oath following, 
Official oath. to wit, I. A. B, (as the case may be) solemnly 
swear that I will, to the best of my skill and 
ability, discharge the duties incumbent on me as 

-of the town of Lanett, so help me God, 

a certificate of said oath to be attached to the re¬ 
spective bonds, and filed in the office of the 
mayor. 

Elections and SEC. 4. Be it further enacted, That at the elec- 
election ma- tion for mayor and councilmen prescribed in sec- 
chinery. tion two of this act, the managers thereof shall 
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make and preserve a certificate showing the num¬ 
ber of legal votes for the different offices, and 
showing what person received the highest num¬ 
ber of legal votes for mayor, and the five persons 
who received the highest number of legal votes 
for councilmen of said town. I n case of a tie 
vote, either for mayor or councilmen, the mayor 
and councilmen of said town, or such of them as 
may not be interested, shall determine of the two 
who shall be mayor or councilmen as the case 
may be. All elections for mayor and councilmen 
under this act shall be by ballot, and no person 
shall be eligible to office under this act unless he 
be a qualified voter in said town, said election 
shall be otherwise held as prescribed by the gen¬ 
eral election laws of Alabama so far as the same 
may be applicable thereto. 

SEC . 5. Be it further enacted, That the mayor 
and councilmen shall have the power to remove 
from office any of the officers of said town for 
satisfactory reasons, and appoint others, the 
councilmen upon a four-fifth vote may for a good 
reason remove the mayor, and the mayor and 
councilmen upon a four-fifth vote may for a good 
reason remove any councilman or the marshal. 

All vacancies in the offices, by death, resignation 
or other cause, shall be filled by the mayor and 
councilmen, and the person so elected shall hold 
office for the remainder of the term. The mayor 
and councilmen shall have the power to fix the 
salaries or compensation of the officers as in their 
judgment they may deem sufficient. 

SEC. 6. Be it further enacted, That the said 
mayor and councilmen are hereby constituted a 
body politic, and incorporated by the name and 
style of the mayor and council of the town of 
Lanett, by which name they, and their successors 
in office, shall be capable in law and equity, of 
suing and being sued, pleading and being im¬ 
pleaded, and in general to do and perform all acts 
incident to bodies corporate ; to purchase and to 
hold and dispose of, for the benefit of said town, 
20 
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real, personal and mixed property to the value of 
twenty thousand dollars. 

SEC. 7. Be it further enacted, That should any 
Should elec- election fail to be held for mayor and councilmen 
tion not be on the day prescribed by this act, the corporation 
held what shall not, for that cause be dissolved ; but the 
must be done; mayor and councilmen shall remain in office 
when. until their successors are elected and qualified, 

and they shall appoint some oilier day not beyond 
sixty days thereafter, on which an election for 
mayor and councilmen shall be held as prescribed 
by this act. Ten day's notice by posting at three 
public places in said town, shall be given of all 
elections held under this act, said notice to be 
signed by the mayor. 

SEC. 8. Be it further enacted, That any elec- 
Mode of con- tion held under the provisions of this act, may be 
testing elec- contested in the same manner as is, or may be 
tion. provided by the laws of this state for contesting 

the election of probate judges, and all provisions 
of such laws in relation to contesting the election 
of a probate judge shall as far as the same are, or 
Ballots to be may be, applicable apply to contests of any elec- 
preserved, and tion held under this act; the ballots cast at any 
destroyed; election under this act, shall after being counted 
when. be careful sealed up by the inspectors and de¬ 

posited by them with the circuit clerk of said 
county who shall preserve the same for thirty 
days after the result of such election is declared, 

Duty of circuit and then if there is no contest filed, the circuit 
clerk. clerk shall destroy the same, but in the event of 
a contest they shall be delivered by the clerk to 
the judge of the court trying said contest. 

What makes a SEC. 9. Be it further enacted, That a majority 
quorum. of the mayor and councilmen shall constitute a 
quorum for the transaction of any, and all busi¬ 
ness that may come before them, and for the pas- 
By-laws. sage of by-laws and ordinances. The mayor and 
Special meet- councilmen shall fix their own sessions, and the 
ings. mayor or two councilmen may call special meet¬ 
ings of the board, notice thereof being given by 
Who acts when the marshal to all the board in town at the time : 
mayor absent I n case of sickness, or temporary absence of the 
or sick. 
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mayor, he may appoint one of the councilmen to 
act as mayor during such sickness or absence, 
and such mayor pro tempore shall exercise all 
the powers and perform all the duties of the 
mayor. 

SEC. 10. Be it further enacted, That the mayor 
and councilmen of the town of Lanett shall have General mu- 
power to pass such by-laws and ordinances as municipal pow- 
may be necessary or proper to maintain and exe- ers of taxing, 
cute the powers in this charter granted, and for policing, etc , 
their own government and for the government of conferred, 
said town, not contrary to the constitution and 
laws of this state, or to the restrictions herein 
imposed, and it is hereby expressly declared and 
enacted that the power and authority herein con¬ 
ferred is to be liberally construed for the attain¬ 
ment of the purposes for which it is granted, to Powers to be 
prevent nuisances and to remove the same at the liberally con- 
expense of the person causing them, or upon strued. 
whose premises, they are found, to license, tax, 
regulate or restrain balls, dances for pay, theat¬ 
rical or other shows, exhibitions, lectures, con¬ 
certs or other amusements, except lectures, con¬ 
certs and entertainments given for charitable 
purposes, to prohibit and restrain all disorderly 
houses, gaming houses, houses of ill fame, rac¬ 
ing, prize fighting and cock fighting, and all 
character of gaming, within the limits of said 
town, to prevent and punish all breaches of the 
peace, disorderly or riotous conduct or indecent 
conduct, assault and battery, and all violation 
of the ordinances of the town, to establish night 
and day watches and police, and to punish any 
of the officers of said town for neglect of duty, 
by fine not exceeding twenty dollars, and reserve 
the same out of their salaries ; to prevent and 
disperse all unlawful and disorderly assemblages ; 
to establish and regulate markets, and license 
the same ; to keep in repair all side walks, alleys 
and streets, to open the same when they may be 
closed, and at all times to keep them free from 
obstructions of any kind, to widen and improve 
streets, alleys and side walks now existing, and 
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to establish, ascertain and open new ones ; to 
close streets, alleys and side walks, and sell the 
same or any part thereof, when in the discretion 
of the council it would be to the interest of the 
town, but not to affect injuriously any property 
already improved bordering on said street, alley 
or side walk ; and to build and make bridges and 
drains and to adopt measures necessary to pre¬ 
serve and regulate the same, to license and regu¬ 
late carts, wagons, drays, hacks and carriages 
running for hire within the limits of said town ; 
to license and tax all transient merchants or 
dealers who shall remain in said town less than 
twelve months, to tax and license peddlers, auc¬ 
tioneers and regulate sales at auction except judi¬ 
cial sales, to license or tax any business, avoca¬ 
tion, or calling for which a license is required by 
the state and all such others as is not prohibited 
by the constitution, or laws of the state; to pass 
and enforce all ordinances to prevent the intro¬ 
duction and spread of all infectious or contagious 
diseases within said town, and to preserve the 
health of the inhabitants of said town, to prevent 
and punish any disturbance of the public or pri¬ 
vate worship of God, or any other religious exer¬ 
cise, or any school, or other assemblage of persons 
met for any lawful purpose ; to prevent and pun¬ 
ish any indecent exposure of the person, profane 
indecent or obscene language, or exhibitions, 
drunkenness on the streets, boisterous or disor¬ 
derly conduct, and any other act pernicious to 
the morals or good order of society ; to prevent 
the sale of obscene literature, or the posting of 
vulgar or obscene notices ; to prevent stock or 
animals of any kind from running at large in the 
streets of said town : to prevent and punish ma¬ 
licious or willful mischief or injury, to houses, 
fences, ornamental, fruit or shade trees, shrubery, 
vegetables, sign or sign-posts, tombs, monuments, 
or other property within the limits of said town, 
to purchase, hold and manage a burial place for 
the dead, to erect and keep a guard house or 
prison for the confinement and punishment of of- 
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fenders against the law, by-laws and ordinances 
of said town ; to punish by fine not exceeding ten 
dollars and imprisonment not exceeding twelve 
hours, one or both, all contempts of the mayor 
and council or any of them while in the discharge 
of their official duties ; and to punish by fine not 
exceeding one hundred dollars, and imprisonment 
on the streets or other public works of said town, 
one or both for not exceeding ninety days, for any 
breach or violation of the laws, by-laws or ordi¬ 
nances of said town, or for carrying on any busi¬ 
ness without a license when the same is required 
by this act or the ordinances of said town. And 
all fines provided for in this act may be collected 
by execution issued by the clerk, and counter¬ 
signed by the mayor or any councilman acting as 
mayor, or judgment may be confessed by the de¬ 
fendant and securities, which maybe collected in 
the same manner, or the non-payment of said fine 
and the cost may be punished by imprisonment 
or hard labor as aforesaid, at the rate of one day 
for every fifty cents of the fine and cost assessed 
against the party ; to prevent and punish vagrancy 
and tramps ; provided, that in all cases when con¬ 
victions are had or judgments rendered against 
persons under this act, and the laws, by-laws and 
ordinances made in pursuance thereof by the 
mayor and councilmen of said town, the person 
against whom such conviction was had or judg¬ 
ment rendered, may take an appeal as hereinafter 
provided. 

SEC. 11. Be it further enacted, That the party 
against whom a conviction is had or judgment 
is rendered, in the mayor's court may have an 
appeal to the council, or the party may have an 
appeal either from the mayor's court or trial by 
the council to the circuit court of Chambers 
county, by proceeding in the same manner as is 
provided by law for appeals from the county court 
to the circuit court, except that the bond shall be 
made payable to the mayor and council of the 
town of Lanett, and be approved, by the mayor. 

If the defendant fails to appear at the circuit 
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court a judgment nisi as in cases of forfeited bail 
bonds taken in the circuit court, shall be rendered 
against the defendant and his sureties in favor of 
the mayor and council of the town of Lanett, and 
proceedings had similar to those upon other for¬ 
feited bonds, and a warrant of arrest issued for the 
defendant from the circuit court to be executed by 
the sheriff of the county, and the sheriff may re¬ 
lease said defendant when arrested, by his enter¬ 
ing into bond with sufficient surety in like man¬ 
ner as the appeal bond. The trial in the circuit 
On appeal trial court shall be de novo upon a complaint filed in 
de novo. the name of said town, briefly stating the charge 

against said defendant. If the defendant is con¬ 
victed, the court shall render judgment against 
the defendant, imposing such fine or imprison¬ 
ment or hard labor on the streets of said town, 
or both fine and imprisonment, or hard labor as 
the court may deem proper, and shall also render 
judgment for all costs and fees in the circuit 
court and mayor's court, and if the fine and costs 
When may be are not paid or judgment with satisfactory se- 
sentenced. curity confessed for the same, shall sentence the 
defendant to hard labor on the streets or public 
works of said town, at the, rate of one day for 
each fifty cents of fine and costs. The court shall 
Court directs direct the sheriff when the defendant is sentenced 
sheriff. to hard labor or imprisonment to deliver him to 
the town authorities for the purpose of having 
the sentence of the court executed; all fines and 
forfeitures so imposed to be paid to the treasurer 
of said town for town purposes. 

May levy an SEC .12. Be it further enacted, That said cor- 
annual tax of poration shall have power in addition to the 
one-half per special taxes herein authorized, to levy an annual 
cent. tax for the purpose of defraying the expenses of 

said corporation, not exceeding one half of one 
per cent, on the assessed value of the property 
taxed in any one year, and to collect and enforce 
the payment of said tax according to the provis¬ 
ions of tills act on the following property to-wit: 

On realty, etc. all real and personal property, all stocks in trade, 
notes and accounts; certificates 6f deposit, money 
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hoarded or out at interest, judgments, bonds or 
other obligations for the payment of money, and 
all species of property not specifically enumer¬ 
ated, within the corporate limits of said town, 
whether owned by individuals, corporations or 
partnerships, or held by any person in his, her, 
or their own right, or the right of any other per¬ 
son or persons as agent or in any capacity, except 
property exempt from taxation by the laws of 
this state. 

SEC. 13. Be it further enacted, That all the 
property in said town subject to taxation shall be Town clerk 
assessed by the clerk of said town in the follow- assesses prop¬ 
ing manner: said clerk shall on the first day of erty for taxes; 
October in each year, or as soon thereafter as when and 
practicable, publish, or cause to be published, how. 
written or printed notices to the citizens of said 
town, and post in conspicuous places insufficient 
number to give warning to every one, that his 
books will be open ten days next after the 
publication of said notices for the assessment of 
said taxable property, and it shall he the duty of 
every person holding such property within said Citizen must 
town to visit the office of said clerk within said give in proper¬ 
time, and give in or render to him under oath, a ty for taxes, 
list of said property, and its market value ; and 
if any one shall fail or neglect to give in or ren¬ 
der his, or their property within said time, then 
it shall be the duty of said mayor to appoint two When a citizen 
disinterested freeholders of said town, who to- fails to give in 
gether with the clerk shall proceed to assess all his property 
property not given in, to the best information they what must be 
can obtain, and should the freeholders so ap- done, 
pointed fail or refuse to act, then the mayor shall 
appoint two members of the council, who shall 
proceed with the clerk to assess said property. 

SEC. 14. Be it further enacted, That it shall be Clerk must 
the duty of the clerk to make a digest of all the make digest of 
property assessed in the town of Lanett, with the all property 
value thereof, to the mayor and council at their assessed, 
first regular meeting in November, and when 
such digest shall have been inspected and found Mayor and 
correct, the mayor and councilmen may proceed council fix tax 

rate. 
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to levy such rate per cent, not exceeding one half 
of one per cent, as will raise sufficient revenue 
for the wants and expenditures of the corpora¬ 
tion for the fiscal year. 

Marshal must SEC . 15. Be it further enacted, That it shall 
collect taxes; be the duty of the mayor and councilmen to turn 
duty of mayor, over to the marshal the digest of the taxes as 
etc. early after the first meeting in November as prac¬ 

ticable, and said marshal shall proceed at once, 
to the collection of the taxes, giving to each per¬ 
son who pays, a receipt for the same, audit shall 
be the duty of the marshal to call in person on 
every tax payer residing in said town at least one 
time for the payment of his taxes before the 25th 
day of December, and if after that time there 
should be any delinquents, it shall be the duty of 
the clerk to issue executions against them imme¬ 
diately and place the same in the hands of the 
Executions is- marshal. When said executions have been 
sued. placed in the hands of the marshal, he shall no¬ 
tify all delinquents of the fact, and if after the 
expiration of five days from said notice the tax 
still remains unpaid he shall proceed to levy said 
executions upon such property, real or personal, 
Marshal lev- as he may find in the corporate limits of said 
ies; when. town belonging to the defendants in execution, 
or he may proceed by garnishment in the same 
manner as tax collectors do for the payment of 
state taxes. After the levy of said executions the 
Property ad- property levied on shall be advertised for sale by 

vertised and the marshal for at least ten consecutive days, by 

sold. posting at least six written or printed notices in 

conspicuous places in said town ; after the prop¬ 
erty so levied on shall have been advertised as 
herein provided the marshal shall, between the 
hours of 11 o'clock a. m. and 3 o'clock p. m., 
expose the same for sale at public outcry for the 
taxes and costs that may have accrued thereon, 
and whoever shall bid off the property or any 
part thereof for the amount of taxes and cost 
Certificate to shall be declared the purchaser of the same and 
purchaser at shall receive from the marshal on all sales of real 
sale. estate a certificate of said purchase, setting forth 
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a description of the property sold, the amount of 
taxes and costs paid, and the time and place of 
sale, and upon the payment of said taxes and 
costs the mayor shall turn said certificate of pur¬ 
chase over to the purchaser, to be held by him as 
an evidence of his purchase, and if said pur¬ 
chaser shall hold said certificate for twelve months 
without a redemption of the property as herein¬ 
after prescribed, then the said marshal shall exe¬ 
cute title to said property to the purchaser or his 
assignee, which said titles shall be signed by the 
marshal, and countersigned by the mayor, and 
shall vest in the purchaser or his assignee all the 
interest in and to said property, which was vested 
in the defendant in execution ; and if there shall 
be no bidders at said sale, it shall be the duty of 
said marshal to bid the same off for the mayor 
and the council of the town of Lanett, in the 
same manner as hereinbefore provided, and said 
titles shall vest absolutely in said town as to all 
the interest of the defendant in execution. 

SEC. 16. Be it further enacted, That any person 
or persons whose real estate shall have been sold 
for taxes under the provisions of this act shall be, 
allowed at any time within twelve months from 
the date of such sale, to redeem the same by pay¬ 
ing the amount of said purchase and twenty per 
cent additional, which said amount if there be a 
purchaser, shall be paid over to him, and his cer¬ 
tificate of purchase shall be taken up and can¬ 
celled ; but if the property shall be bid off for the 
mayor and council of the town of Lanett, then 
the same shall be turned over to the treasurer of 
said town, and the certificate of purchase can¬ 
celled. 

SEC. 17. Be it further enacted, That it shall be 
the duty of the mayor and councilmen whenever 
it is made to appear that any person has given in 
taxable property at too low or too high a valua¬ 
tion, to equalize and arrange the assessment in 
accordance with the real value of said property, 
but in no case shall the assessment be changed, 
without first summoning the party interested to 
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appear and show cause, why it should not be 
Notice. changed, but should parties after being sum¬ 
moned, fail to appear, or fail to show a good 
cause for not changing the assessment, then the 
mayor and councilmen shall proceed to equalize 
the value of said property from the best informa¬ 
tion they can obtain. 

Lien of execu- SEC. 18. Be it further enacted, That the exe- 
tion issued cutions issued by said clerk for said taxes as here- 
for taxes, and inbefore provided shall be a lien on all the prop¬ 
its priority, erty given in by the party against whom the exe¬ 
cution was issued, and said lien shall be para¬ 
mount to all mortgages, judgments and other 
liens except the lien of the state for taxes, and no 
assessment of property or charges for taxes which 
shall be considered illegal on account of any ir¬ 
regularity of the tax list or digest on account of 
the same not having been made and returned 
within the time required by law, or on account 
of the property having been listed without the 
proper name of the owner and no error or infor¬ 
mality in the proceedings of any of the officers 
connected with the assessment of the taxes, not 
affecting the substantial justice and rights of the 
tax payers, shall affect the proceedings herein 
provided for, and all such errors may in the dis¬ 
cretion of the mayor and councilmen be cor¬ 
rected. 

Duty of mayor SEC. 19. Be it further enacted, That it shall be 
to preside over the duty of the mayor to preside at all meetings 
meetings of of the council and preserve order, he may call 
council. meetings of the council whenever he deems it 

necessary. The mayor shall hear and determine all 
cases of the breach or violation of the laws, by¬ 
laws or ordinances of the town, or may require 
Mayor sits as one of the councilmen to attend to this as herein 
court. provided, and it will be his duty to hear and de¬ 
termine all causes involving a violation of the 
provisions of this charter. The police jurisdic- 
Police jurisdic- tion of said town is hereby extended so as to em- 
tion extended, brace all territory outside of the limits of said 
town in the state, within a mile of the boundary 
line of the corporate limits of said town, and 
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within that limit, said mayor shall have power 
and authority to try and punish, and said mar¬ 
shal shall have authority to arrest, without war¬ 
rant any person guilty of a breach of the peace 
or of disorderly or riotous conduct, in the same 
manner and to the same extent, as if said offense 
was committed within the corporate limits of said 
town, and for any violation of the laws, by-laws 
and ordinances of said town, committed within 
its limits, the said marshal shall have power and 
authority to arrest any person within said police 
jurisdiction within one mile of said corporate 
limits, and bring him before the mayor of said 
town for trial in the same manner as if he was ar¬ 
rested within said corporate limits. The mayor 
of said town shall have within the corporate 
limits of said town, all the powers and jurisdic- The mayor is a 
tion of a justice of the peace in civil and criminal justice of the 
cases, and be subject to all corresponding duties peace within 
and responsibilites and for his services in such corporate linn- 
cases, he shall be allowed the same fees as are al- its. 
lowed by law to justices of the peace in said 
county, and his signature and acts as mayor in 
such cases, shall be of equal force as if done by 
him expressly as justice ; and from any judgment 
or decision of the mayor sitting as a justice, the 
party desiring it may take an appeal or certiorari Appeals, 
to the circuit court under the same rules govern¬ 
ing appeals from justice courts; Provided, said Proviso, 
mayor shall not exercise the jurisdiction of a 
justice of the peace unless he executes a bond as Bond, 
required from justice of the peace. 

SEC. 20. Be it further enacted, That the marshal 
of said town shall have authority to execute the Powers and 
laws, by-laws and ordinances passed by the duties of the 

mayor and councilmen of the town Lanett, to ar- marshal, 
rest without warrant all offenders against the 
peace and good order of the town, and all viola¬ 
tors of the laws, by-laws and ordinances of the 
town, and carry them before the mayor, or con¬ 
fine them for safe keeping in the town guard 
house, or prison until they can be brought before 
the mayor, and to take bail bond for their appear- 
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ance ; and if necessary he may call to his assist- 
His posse. ance any of the inhabitants of said town to en¬ 
able him to make arrests ; any person or persons 
Refusal to refusing or neglecting to assist when called upon 
aid marshal by the marshal shall be carried before the mayor 
punished. for refusing to aid in making the arrest, and if 
found guilty, shall be punished by a fine not ex¬ 
ceeding ten dollars, and on failure to pay said fine 
shall be imprisoned or put to hard labor not ex¬ 
ceeding twenty days. 

SEC. 21. Be it further enacted, That the mayor 
Mayor is a is hereby constituted a peace officer with the 
peace officer, power to quell all affrays, riots and difficulties in 
said town, and if necessary to summon any citi¬ 
zen to aid him in executing the power herein 
granted him, and any citizen refusing to aid him 
shall be punished as provided in section twenty of 
this act. 

SEC. 22. Be it further enacted, That all persons 
the residing within said corporate limits, liable to do 

road duty shall be liable and are hereby required 
to work on the streets, sidewalks and alleys in 
said town, not exceeding ten days in any one 

year; provided, that all such persons shall be ex¬ 
empt from working on the streets, sidewalks and 
alleys, by paying such street tax as the corporate 

authorities may impose not exceeding three dol¬ 
lars for each year; provided further, that all per¬ 
sons in said corporate limits shall be exempt from 
road duty without said limits. 

SEC. 23. Be it further enacted, That the intend- 
Present offi- ant and councilmen of the town of Lanett, and 
cers of the the other officers of said corporation now in office 
town of Lanett under the present charter of said town, shall re¬ 
continued in main in office until after the election in August 
office. 1895, and until their successors are elected and 
qualified, unless removed as herein provided, and 
perform all duties as herein prescribed or required 
of them and all the by-laws and ordinances of 
said corporation are hereby continued in force, 
and said intendant and councilmen are hereby in¬ 
vested with full power and authority until said 
time to enact and put in force other ordinances 


Working 

streets. 

Proviso. 

Proviso. 
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and by-laws, or to amend or repeal those in force 
in such manner as is herein vested in the mayor 
and councilmen by the terms of this act. 

SEC 24. Be it further enacted, That all laws and 
parts of laws in conflict with this act are hereby 
repealed. 

Approved February 1st, 1895. 


No. 172] AN ACT [H. 107 

To repeal an act, entitled an act to regulate the 
pay of the judge of probate and clerk of 
the circuit court of Covington county for 
services ex-officio, approved J anuary 28th, 

1891. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act, entitled an act to regu- Repeal, 
late the pay of the judge of probate and clerk of 
the circuit court of Covington county, for services 
ex-officio, approved J anuary 28th, 1891, be, and 
the same is hereby repealed. 

SEC .2 Be it further enacted, That this act shall 
take effect from and after its passage. 

Approved J anuary 29th, 1895. 


No. 175] AN ACT [H.506 

To repeal an act entitled an act to better provide 
for the establishment and working of the 
public roads in Tallapoosa and Randolph 
counties, approved February 21st, 1893. 

SECTION 1 Be it enacted by the General Assembly 
of Alabama, That an act entitled an act to better Repeal, 
provide for the establishment and working of the 
public roads in Tallapoosa and Randolph counties, 
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approved February 21st, 1893, be, and the same 
is hereby repealed. 

Approved J anuary 29th, 1895. 


No. 178] AN ACT [H. 404 

To establish a separate school district in Monroe 
county, Alabama, and fix the boundaries of 
same. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That a separate school district be es¬ 
tablished to be known as the Glendale school 
district in Monroe county to be subject to the 
laws of the state of Alabama, out of the following 
Boundary of. parts of the following townships : Sections one, 
two, eleven and twelve in township seven and 
range eight. Sections five, six, seven, eight, 
seventeen and eighteen in township seven and 
range nine .Sections 35, 36, S x h of section 25. S x h of 
section 26. T. 8, R. 8. section 31, 32, S of sec¬ 
tion 29. S V 2 of section 30, T 8 and R. 9. 

SEC. 2. Be it further enacted, That the said 
Public school school district shall receive its proportionate 
fund. share of the public school revenue of said town¬ 
ships, including a pro-rata share of the 16th 
section funds, and shall also receive all the tax 
collected as poll tax within the limits of the ter¬ 
ritory set forth in the first section of this bill. 

Approved J anuary 29th, 1895. 


1894 - 5 . 


District. 


No. 179] AN ACT [H.467 

To incorporate Spring Lake College. 

SECTION 1. Be it enacted by the General Assem- 
I ncorporators. bly of Alabama, That A. W. Woodall, J no. Mc¬ 
Clendon, D. A. Aderholt, W. S. Forman, Jno. 
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W. Inzer, J. W. Ash and B. M. Hill and their 
successors in office be, and the same are hereby 
constituted a body corporate under the constitu¬ 
tion and laws of the state, under the name and Style, 
style of Spring Lake College, and by such name 
shall have perpetual succession, may sue and be 
sued, may plead and be impleaded in any of the 
courts of this state ; may have and use a corpo¬ 
rate seal, and change the same at pleasure; may Powers and 

own real and personal property to the amount of privileges, 

not more than twenty-five ($25,000,00) thousand 
dollars, which shall be exempt from taxation so 
long as used for school purposes; shall have 
power to sell, lease or mortgage any of its prop¬ 
erty and borrow money. 

SEC. 2. Be it further enacted, That said A.W. 

Woodall, J no. McClendon, D. A. Aderholt, W. Faculty. 

S. Forman, J. W. Inzer, J. W. Ash and B. M. 

Hill or their successors, shall elect professors 
and teachers, one of whom they shall make presi¬ 
dent, who when so elected, shall constitute the 
faculty of said Spring Lake College ; Provided, 
the said corporators named above or their succes- Proviso, 
sors may delegate the power of election of pro¬ 
fessors and teachers to any person or persons who 
may become their lessors. 

SEC . 3. Be it further enacted, That the faculty 
under supervision of the board of trustees of said May grant 
Spring Lake College may instruct in any of the diplomas, etc. 
arts and sciences, may grant diplomas and cer¬ 
tificates of scholarship. 

SEC. 4. Be it further enacted, That, the school May carry on a 
authorities may arrange with said Spring Lake public school 
CoUege, to carry on a public school, provided 
said public school shall be fully under the direc¬ 
tion of the authorities of the county of St. Clair 
and state of Alabama and shall be governed by 
general school laws. 

Approved J anuary 29th, 1895, 
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No. 180] AN ACT [H. 388 

To authorize the mayor and aldermen of the 
town of Gurley in the county of Madison, 
state of Alabama, to issue bonds of said town 
for the purpose of providing said town with 
water. 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the board of mayor and al¬ 
dermen of the town of Gurley be and they are 
hereby authorized to issue bonds of said town, to 
Bonds; be known as water works bonds, to an amount not 
amounts. exceeding four thousand dollars, or so much 

thereof as the board of mayor and aldermen may 
deem necessary for the purpose hereinafter spec¬ 
ified, in denominations not less than one hun¬ 
dred dollars each, and not over five hundred dol¬ 
lars each, and payable in twenty years from date 
Maturity. of issuance thereof, with interest coupons at¬ 
tached, at the rate of seven per cent, per annum, 

I nterest. and payable semi-annually to bearer. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under this act shall be 
signed by the mayor and countersigned by the 
Execution of treasurer of said town, and the seal of the town 
bonds. shall be affixed thereto and the town treasurer 
must keep correct record and account of all bonds 
issued and disposed of, which record must des¬ 
cribe said bonds and purchase thereof, the date 
of said purchase and the amount for which they 
were negotiated. 

SEC. 3. Be it further enacted, That the mayor 
and aldermen are hereby authorized to dc any 
and all things that may be necessary to carry out 
Authority of the power herein granted to them, and no tech- 
mayor. nicality, informality, irregularity, neglect or 
omission in the proceedings or record of said 
board, shall in any wise affect the validity of said 
bonds or coupons, and said bonds and coupons, 
shall have all the properties and protection of 
commercial paper, and shall be receivable for all 
dues to the town. 
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SEC. 4. Be it further enacted, That said mayor 
and aldermen of said town are hereby authorized For water 
to negotiate and sell such bonds as are issued by works only, 
them by virtue of this act, and the proceeds of 
said bonds shall be used and applied in construct¬ 
ing and operating a system of water works in said 
town of Gurley. 

SEC. 5. Be it further enacted, That the use, 
payment and application of said funds from the Supervision of 
sale of said bonds shall be under the direction of funds in may- 
said board of mayor and aldermen of Gurley, and or, etc. 
the treasurer of the town shall be responsible for, 
and give a good and sufficient bond in favor of 
the town of Gurley for double the amount of the Treasurer's 
funds that may come into his hands, at any time bond, 
from the sale of the bonds, said bonds to be ap¬ 
proved by the probate court of Madison county. 

SEC. 6. Be it further enacted, That there shall 
be no commission paid said town treasurer for re- Compensation 
ceiving or disbursing the funds from the sale of of treasurer, 
said bonds, but the mayor and aldermen may 
recompense him for expenses and labor. 

SEC. 7. Be it further enacted, That the bonds Priority of. 
herein provided for shall have priority over all 
bonds of said town, which may hereafter be is¬ 
sued, and the mayor and aldermen shall provide 
for the payment of principal and interest of said 
bonds. 

SEC. 8. Be it further enacted, That the bonds Exempt from 

provided for in this act shall be exempted from municipal tax- 

municipal taxation in the town of Gurley. ation. 

Approved J anuary 29th, 1895. 


No. 181] AN ACT [H. 183 

To amend section 968 of the code of Alabama so 
as to change the date from the last Monday 
in October to second Monday in September, 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 968 of the code of 
21 
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Alabama, be amended so as to read as follows : 

Amendment. The trustees in each township shall annually, on 
the second Monday in September, or within seven 
days thereafter, call a meeting of the parents and 
guardians of the children of their district within 
the educational age, and at such meeting they 
shall, in consultation with such parents and 
guardians, and with a view to subserve their 
wishes, interests and convenience, transact the 
following business. 

Approved J anuary 29th, 1895. 


No. 182] JOINT RESOLUTION 

Relieving the secretary of state from liability 
for books used by members of the general 
assembly, and receipted for to him by the 
doorkeepers of the two houses. 

WHEREAS, all books lost from the 
office of the secretary of state are charged to 
the secretary, and whereas, it is desirable that 
senators and members of the house of represen¬ 
tatives should have the use of said books, there- 

Be it resolved by the Senate the House of Rep¬ 
resentatives concurring, That the receipt of 
the doorkeeper of the senate and house of repre- 
Voucher. sentatives, shall be a sufficient voucher for the 

secretary of state for each book so receipted for. 
The receipt by a member to the doorkeepers shall 
be a sufficient voucher for the doorkeeper. 

Approved February 2nd, 1895. 


No. 183] AN ACT [s. 64 

To establish the Hayne School District in 
Lowndes county. 


District. 


SECTION 1. Be it enacted by the General Assem- 
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bly of Alabama, That from and after the passage 
of this act, there shall be established in Lowndes 
county the Hayne school district, to be composed 
of township fourteen (14) in range fourteen (14), 
and township fourteen (14) in range fifteen (15) 
in said county. 

SEC. 2. Be it further enacted, That there shall Trustees; qual- 
be five trustees in, and for said school district ifications of; 
who shall be resident citizens, and qualified terms of office, 
voters thereof, and who shall hold their term of 
office from the 1st day of J uly 1895 for two years, 
and said trustees shall have all the authority, 
and exercise all the powers of township trustees, 
as now or as may hereafter be provided by law. 

That W. T. Brightman, W. E. Haynes, E. D. Present board. 

Pool, H. M. Caffey, and R. S. McWhorter shall 
be, and are hereby empowered to act, as such 
trustees for the first term of two years, after 
which time the county superintendent of educa¬ 
tion shall appoint the trustees provided for in 
this act. 

SEC. 2. Be it further enacted, That this act shall 
take effect on the first day of J uly 1895. 

Approved J anuary 29th, 1895. 


No. 186] AN ACT [H. 580 

An act to incorporate the Mutual Fire Insurance 
Association of Montgomery, and to define its 
rights, powers and franchises. 

SECTI ON 1. Be it enacted by the General Assem- I ncorporators. 
bly of Alabama, That David Weil, I. Poliak, 

Sylvian Marks, Lester C. Smith, J. C. Virden, 

John C. Cheney, B. L. Boykin, R. S. Teague and 
Paul W. Smith and their associates, be, and they 
are hereby constituted a body politic and corpo¬ 
rate by the name and style of the Mutual Fire Style. 

Insurance Association of Montgomery, having its 

office and principal place of business in the city 

of Montgomery, Montgomery county, Alabama, Domicile. 
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by which name it shall have perpetual succession 
and may sue and be sued, contract and be con¬ 
tracted with, and do and perform all powers in¬ 
cident to insurance companies. 

Organization; SEC. 2. Be it further enacted, That the said 
temporary and Company herein named and hereby authorized 
permanent. to act as board of directors for said corporation 
from its organization until the third Tuesday in 
February, 1896, until their successors are elected 
and qualified or appointed, and that the said 
board of directors, with the president, shall estab¬ 
lish such rules and by-laws for the management, 
control and regulation of said corporation as they 
may deem fit, and as may be necessary to carry 
out the purposes of this incorporation which said 
rules and by-laws may be changed at any time 
by the members of said association, by a two- 
thirds vote of members present, and voting at 
any meeting called for that purpose. 

SEC. 3. Be it further enacted, That said corpora- 
Business and tion may insure for any term that may be pre¬ 
territorial lim- scribed by the by-laws and regulations of said 
its. corporation, any house, building, goods, wares 

and other species of property, real or personal 
against loss or damage by fire, lightning, water 
or wind, in Mongomery county, or elsewhere in 
the state of Alabama, on such terms and condi¬ 
tions as may be fixed by the rules, by-laws and 
regulations of said corporation. 

SEC. 4. Be it further enacted, That said corpo- 
Seal; aquiring ation may have a common seal and alter the same 
property. at pleasure, and may acquire such real and per¬ 
sonal property, including stocks in other corpo¬ 
rations as may be deemed proper by the said cor¬ 
poration, by purchase, gift, donation, mortgage, 
devise or otherwise. 

SEC. 5. Be it further enacted, That said corpo- 
May sell prop- ration may sell, lease or mortgage, or pledge as 
erty, etc., and collateral security any real or personal property 
borrow money, owned or held by it in such manner as may be 
prescribed by the rules, regulations or by-laws 
of the same, and to borrow money and execute 
its notes and mortgage its property therefor. 
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SEC. 6. Be it further enacted, That said corpo¬ 
ration shall have the right to assess its policy Assessment; 
holders for the purpose of paying losses, who payment of 

shall be members of this association, and entitled to losses; man- 
vote and participate in the management of the same agement. 
in the manner which may be prescribed by the 
laws thereof, pro rata on the amount of insurance 
carried by each respectively, either before or after 
loss, according to the amount of insurance and 
the rate of premium charged therefor. 

SEC. 7. Be it further enacted, That said corpo¬ 
ration may set aside one-eighth of all premiums Reserve fund, 
and assessments received by it as a reserve fund 
to be invested in such stocks, bonds, notes, mort¬ 
gages, personal property or real estate, as the 
board of directors may determine, and no part of Use of limited, 
the principal shall be used for any purpose ex¬ 
cept in settlement of claims against corporations, 
and other assets premiums and assessments 
having been first exhausted. 

SEC. 8. Be it further enacted, That all moneys 
coming to the company, excepting the reserve Use of funds 

fund mentioned in the preceding section, shall be excepting re¬ 
used by the board of directors in the payment of serve, 

such losses as the corporation may sustain, and 
the expenses necessary for its business, and, at 
the end of each fiscal year, which is hereby fixed 
on the first of February of each year, the income Fiscal year, 
and profits arising from premiums and assess¬ 
ments over and above the losses sustained, and 
the current expenses, shall be divided among the Dividends, 
policy holders, who shall then be members of the 
corporation, pro rata, according to the amount of 
insurance carried respectively, and the premiums 
paid therefor, the amount of each member's 
share may be placed to the credit as payment of Dividends may 
premiums, or assessments of such members due be credited; 

for the, succeeding year, if such member con- when, 

tinues a member by continuance of his policy in 
the said corporation, otherwise his pro rata share 
of the income and profits shall be paid, him in Sixty days lim- 
cash sixty days after the dividends shall have it. 
been declared. 
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SEC. 9. Be it further enacted, That said com¬ 
pany shall be required to make annual sworn 
statements to the auditor of its assets, condition 
and business of the previous year in premiums, 
losses and expenses, in the state and as a whole. 

SEC . 10. Be it further enacted, That at all meet¬ 
ings of said corporation, each member holding a 
policy for one year or longer, shall be allowed 
one vote, and an additional vote, for each one 
thousand dollars of insurance held by him, and 
in force at the time, upon all matters coming be¬ 
fore such meeting, which vote may be cast by 
proxy under such terms as may be prescribed by 
the board of directors ; provided, that no member 
of corporation shall have more than five votes. 

SEC. 11. Be it further enacted, That any five of 
the persons herein named as corporators may call 
the first meeting by advertising notice thereof for 
ten days in a newspaper published in the city of 
Montgomery, and at such meeting the corpora¬ 
tors herein named shall organize by electing one 
of their members president and one vice president, 
and such other officers as they may deem neces¬ 
sary ; such officers shall perform such duties and 
receive such compensation as may be fixed by 
the board of directors, provided, that no organiza¬ 
tion shall be held under this charter by the mem¬ 
bers thereof until they have secured bona fide in 
writing, contracts for insurance to the amount of 
not less than two hundred thousand dollars, and 
provided further, that before organizing and en¬ 
gaging in business under this charter, said corpo¬ 
ration shall pay the state of Alabama a license 
tax of twenty-five dollars, and shall upon the first 
day of J anuary of each year, pay a tax of twenty- 
five dollars. 

SEC. 12. Be it further enacted, That the board 
of directors after the third Tuesday in February, 
1896, shall consist of not less than seven nor more 
than fifteen members of said corporation (being 
policy holders) who shall hold office for one year 
and until their successors are elected and quali¬ 
fied and the officers of said corporation shall be 
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such as above set out, and such additional offi¬ 
cers and agents, with such power and authority 
as may be set out in the by-laws of said corpora¬ 
tion and shall be elected annually, at the meet- Term of office, 
ing to be held on the third Tuesday of February 
in each year. 

SEC. 13. Be it further enacted, That the officers Official bond 
designated and empowered by the board of direc- required 
tors, of this corporation, to collect and disburse 
the funds thereof, shall, before entering upon the 
duties of his office, be required to enter into bond, 
payable to said corporation, with good and suffi¬ 
cient surety, in the sum of not less than five 
thousand dollars, conditioned for the faithful per¬ 
formance of his duties, and the disbursement of 
all funds coming into his hands ; provided, that Proviso, 
the surety on the said bond may be given by any 
reputable solvent guarantee company. 

SEC. 14. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict herewith, be and are 
hereby repealed. 

Approved J anuary 30th, 1895. 


No. 187] AN ACT [H. 490 

To incorporate the Lauderdale County Fair Asso¬ 
ciation. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That M. B. Shelton, H. B. Lee, John Incorporators. 
A. Smith, J oseph J. Paulk, J. M. Pearson, George 
P. Jones, F. M. Perry, A. D. Coffee, Wm. L. 

Douglas and their associates and successors be 

and they are hereby declared a body corporate by Style. 

the name and style of the Lauderdale County Fair 

Association, and by that name may contract and 

be contracted with, sue and be sued, plead and Powers. 

be impleaded, answer and be answered in any 

courts of law or equity, and may have a common 

seal and alter the same at pleasure. 

SEC. 2. Be it further enacted, That the capital 
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stock of said association shall be ten thousand 
Capitol stock; and five hundred dollars, divided into five hun- 
its transfer, dred shares of five dollars each, which may be 
transferred in such manner and in such places as 
the by-laws of said association may direct. 

SEC. 3. Be it further enacted, That said associ- 
May aquire ation may acquire by gift, devise, or purchase, 
property and such real and personal property as may be neces- 
mortgage it. sary or desirable for carrying out the present or 
future purposes of such association and that for 
the purposes of said association, it may mortgage 
its property to secure any debts contracted by it. 
Organization; SEC. 4. Be it further enacted, That the mem- 
officers; votes. bers of said association may elect officers and a 
board of directors for its management and gov¬ 
ernment, in the choice of which each share shall 
entitle the bonafide holder thereof to one vote ; 
and that said association may adopt, or authorize 
its board of directors to adopt such rules 
By-laws. and by-laws for its government as may be deemed 

proper, not contrary to the constitution and laws 
of this state. 

Power to hold SEC . 5. Be it further enacted, That said asso- 
fairs, etc. ciation shall have the power to hold fairs and 
award premiums, to adopt rules and regulations 
for the management of such fairs, and to rent its 
booths, stalls and grounds for such purposes as 
are usual and desirable at the fairs of agricul¬ 
tural and industrial associations, and shall be 
entitled to all the privileges and immunities and 
subject to the restraints granted and imposed by 
"an act to aid state and county agricultural 
fairs." Approved February 18, 1891; and that 
said association shall be exempt from any fees 
for its charter. 

Approved J anuary 30th, 1895. 


No. 188] AN ACT [H. 452 

To prohibit the sale or giving-away or otherwise 
disposing of vinous, spirituous or malt 
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liquors or intoxicating bitters or beverages 
within beat number two (commonly known 
as Crawford beat) in Russell county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That it shall be unlawful to sell, give 
away or otherwise dispose of any vinous, spiritu¬ 
ous or malt liquors or intoxicating bitters or bev¬ 
erages within beat number two (commonly known 
as Crawford beat) in Russell county ; provided, 
that nothing in this act shall be so construed as 
to prevent the use of wine for sacramental pur¬ 
poses. 

SEC. 2. Be it further enacted, That any person 
violating the provisions of this act shall be deemed 
guilty of a misdemeanor and on conviction shall 
be fined in a sum not less than fifty nor more 
than five hundred dollars, and may be sentenced 
to hard labor for the county for a term not ex¬ 
ceeding twelve months at the discretion of the 
court or jury trying the same. 

Approved J anuary 30th, 1895. 


No. 189] AN ACT [H.232 

To incorporate the Huntsville District High 
School of the Methodist Episcopal Church 
South, in the town of New Market, Madison 
county, Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That John W. Cochran, C. E. Blan¬ 
ton, A. B, Jones, W. T. Yarbrough, N. M. Rowe, 

S. W. Tate, R. A. Jones, R. T. Blackwell and 
the presiding elder of the Huntsville District 
North Alabama Conference and their successors 
in office shall be, and are hereby declared and 
created a body politic and corporate by the name 
and style of the board of trustees of the Hunts¬ 
ville District High School of the Methodist Epis¬ 
copal Church South, in the town of New Market, 


Prohibition. 


Proviso. 


Penalty. 


Incorporators. 


Style. 

Domicile. 
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county of Madison, and state of Alabama, and by 
that name shall be able and capable to sue and be 
sued in any court and shall have power to receive 
donations and bequests, purchase, sell, have and 
hold real estate and other property in perpetuity 
and all property in actual use shall be free from 
taxation. 

SEC . 2. Be it further enacted, That all vacan- 
Filled vacan- cies in the board of trustees, shall be filled by a 
cies in board, majority vote of the members of the Huntsville 
District Conference of the Methodist Episcopal 
Church South. 

SEC. 3. Be it further enacted, That said board 
Rules and by- of trustees or majority of them shall be empower- 
laws. ed to adopt such rules, regulations and by-laws, 
not contrary to the constitution and laws of Ala¬ 
bama, as may be necessary for the government 
and proper regulation of said school, and shall 
have power to elect, annually, by a majority of its 
members, a president, secretary and treasurer of 
the board. 

SEC. 4. Be it further enacted, That said board 
Faculty; cur- of trustees or their successors shall elect the pro- 
riculum. fessors and teachers and fix their salaries, one of 

whom they shall make president, who, when so 
elected shall constitute the faculty of said school, 
who shall in consultation with the trustees and 
with their approval make all necessary rules for 
the government of said school, determine the 
rates of tuition, curriculum of study and to the 
end that said Huntsville District High School 
shall be an institution of learning of high grade, 
no one but a professional educator of known abili¬ 
ty and successful experience shall be eligible to 
the office of president thereof. 

SEC. 5. Be it further enacted, That the board 
Certificates of trustees, or a majority of them, shall be autho- 
awarded. rized and empowered to award certificates of pro- 

ficency and evidences of scholarship. 

Approved J anuary 30th, 1895. 
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No. 190] AN ACT [H.42 

To amend section 3588 of the code. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 3588 of the code of Ala- Section amen- 
bama be, and the same is hereby amended so as ded. 

to read as follows : 3588 (3893). Practice in parti¬ 
tion suits. In suits for partition of lands either 
by metes, and bounds, or by sale for division Amendment; 

when the same cannot be equitably partitioned partition suits, 

among the owners, if the defendant denies the 
title of the complainant, or if an adverse claim, or 
title is asserted by anyone, and brought to the 
knowledge of the court at any stage of the cause, 
the chancellor need not dismiss the bill, but may 
direct the issue, as to the title of the complainant 
or as to such adverse claim or title to be tried as 
other issues of fact are triable, according to the 
three sections next preceding, or may delay the 
suit until a trial can be instituted, and had at law. 

Approved J anuary 31st, 1895. 


No. 191] AN ACT [H. 674 

To provide the ways and means to establish, 
open, improve, work and keep in good con¬ 
dition the public roads in Dallas county, 

Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the court of county revenues Superinten- 
in Dallas county is invested with the general super- dence vested 
intendence of the public roads within said county, court of county 
and may establish new, and change and discon- revenue, 

tinue old roads in the manner provided in the 
laws now in force, and that may be enacted here¬ 
after. Five thousand 

SEC. 2. Be it further enacted, That the said dollars for 

court is hereby invested with authority and power tools; services 
to use in each year a part of the taxes collected of overseers, 

etc. 
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far the expenses of the county for the current 
year, not to exceed the sum of five thousand dol¬ 
lars, (1) in purchasing such tools, implements, 
road machines and other articles as are necessary 
for working, improving and keeping in good con¬ 
dition the public roads in said county, (2) and in 
paying for the services of the overseers of the 
public roads employed by the said court, (3) and 
in hiring wagons, wagon teams and plow teams 
for use on the public roads. 

SEC. 3. Be it further enacted, That the said 
Rules and reg- court is hereby invested with authority and power 
ulations; in- to make such rules and regulations from time to 
tent of act de- time touching and relating to the public roads in 
dared. said county as it may deem necessary and proper 
to, carry out the intent of this act, which intent 
is hereby declared to be to provide for opening, 
improving and keeping in good condition the 
public roads in said county, but said court shall 
not use for road purposes in any one year more 
than the sum specified in section two of this act. 

SEC. 4. Be it further enacted, That the said 
Four districts, court shall divide Dallas county into four road 
one to each districts, that said districts may be changed from 
commissioner; time to time in the discretion of said court; that 
duties of com- each of the said districts shall be under the su- 
m'rs. perintendence of one of the commissioners of rev¬ 

enue of Dallas county, to be designated by the 
said court; that it shall be the duty of said com¬ 
missioner to take the oversight of the public roads 
in his district; to recommend to the said court 
suitable persons to be employed as overseers in 
the several precincts in his district; to direct the 
overseers in his district as to the time and length 
of time and manner of working their roads ; to 
inspect the public roads in his district at least 
twice in each year; to ascertain whether or not 
the overseers have worked them properly ; to re¬ 
port in writing to the judge of the circuit court of 
Dallas county, and to the judge of the city court 
of Selma, at the terms of said courts in which 
there are grand juries therein, the condition of 
the public roads in his district, and the name of 
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any overseer who has failed to perform his duty 
under this act, and whose roads are not in good 
condition. 

SEC. 5. Be it further enacted, That it is hereby 
made the duty of the judge to whom is made the 
report in writing, required by the next preceding 
section, to refer the said report in writing to the 
grand jury, and to charge the grand jury specially 
as to its duty in respect to this act, and it is 
hereby made the duty of the grand jury to en¬ 
quire particularly whether any overseer has failed 
to perform his duty under this act, and if so, it is 
hereby made the duty of the grand jury to find an 
indictment against the overseer for so failing; 
and on conviction such overseer must be fined not 
less than twenty-five dollars. 

SEC. 6. Be it further enacted, That each com¬ 
missioner shall receive for each day's service un¬ 
der this law the same pay he receives for his ser¬ 
vices in the said court, namely, three dollars a 
day. 

SEC. 7. Be it further enacted, That all 
male persons in said county who have lived 
therein ten days (except those living strictly 
within the corporate lines of the city of Selma) 
between the ages of sixteen years and sixty years 
are liable to work on the public roads in said 
county, except such as are blind, or have lost a 
hand or a foot and except such as are not physi¬ 
cally able to work with any tool or implement 
commonly used on the public roads, which fact of 
disability must be shown by the written oath of a 
regular licensed physician living and practicing 
in said county, stating that such physician has 
examined the claimant for exemption, and that 
in his opinion said claimant is not physically able 
to work on the public roads with any of the tools 
commonly used on the public roads ; and such 
oath shall exempt said claimant only during the 
year in which it is made, but such oath may be 
made from time to time if the disability con¬ 
tinues. I n order to ascertain the age of any per¬ 
son who appears to be of the proper age to work 
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on the roads, but who claims that he is not liable 
on account of his age, any road overseer has the 
right to examine such claimant and such other 
persons as he thinks proper touching the age of 
such claimant, said examination to be under oath 
to be administered by no one else, and no charge 
Road hand shall be made for administering said oath, 
works eighty SEC. 8. Be it further enacted, That all persons 
hours per year, liable to work on the public roads are liable to 
work eighty hours in each calendar year; but 
persons arriving at the road age during the year, 
and persons coming into said county during the 
year shall be liable at the rate of (80) eighty 
hours per year for the remainder of the year. 

Five dollars SEC. 8. Be it further enacted, That any person 
buys exemp- liable to work on the public roads may procure 
tion. exemption for the current year by paying to the 

overseer under whom he is liable to work the sum 
of five dollars in money. 

SEC. 10. Be it further enacted, That no person 
Exempt from is liable to work on any public road every part of 
service on road which is over six miles from his residence ; or to 
six mile dis- work more than eighty hours in any calendar 
tant. year not counting the hours engaged in opening 

new roads. 

SEC. 11. Be it further enacted, That the said 
Not exceeding court may employ such number of road overseers 
two overseers for each election poll precinct in said county not 
to a beat. exceeding two, as it may think proper, and it 
may assign to each overseer such roads as it may 
think proper to be worked and kept in good con¬ 
dition by him, and it may furnish to each over- 
Furnish them seer such tools, implements, machines and other 
tools, etc. things necessary for use on the public roads as it 
may think proper, and it shall require each over¬ 
seer to have the roads assigned to him worked 
Time to work, such number of hours in each year not exceeding 
eighty hours, and in such manner as it may pre¬ 
scribe ; and it may pay to the overseers employed 
such wages as it may think proper, not to exceed 
Pay, discharge. $2.00 per day; and it may discharge any over¬ 
seer at any time who fails to work the roads as¬ 
signed to him in the proper manner, or who fails 
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in any particular to discharge his duties ; and it 
may make such rules and regulations from time 
to time as it may think proper, touching the du¬ 
ties of road overseers. 

SEC. 12. Be it further enacted, That each over¬ 
seer shall give bond with sureties to be ap¬ 
proved by the said court, payable to Dallas county 
in double the value of the tools, implements, road 
machines and other property belonging to Dallas 
county that may come into his possession; and in 
double the amount of all money of said county 
that may probably come into his possession for 
any purpose, conditioned, that he will preserve 
and take good care of all tools, implements, road 
machines and other property of said county that 
may come into his possession, and to return the 
same to said county in good condition, wear and 
tear excepted, at the expiration of his service, 
and to properly account for and pay over all¬ 
money of said county that came into his posses¬ 
sion, and to work the roads assigned to him in the 
manner and for the length of time prescribed by 
the said court or by the commissioner in whose 
district his roads are, and to discharge faith fully 
all the duties of overseer. 

SEC. 13. Be it further enacted, That it shall be, 
the duty of the overseers of the public roads in 
said county : 1. To give the bond required by 
section twelve of this act within ten days after 
their employment. 2. To make a list of all per¬ 
sons within their election precincts liable to work 
on the public roads, within fifteen days after their 
employment, and to correct said list from time to 
time as may be necessary during the time they 
are overseers, and if there are more overseers than 
one in an election precinct, they shall make a list 
of all the persons liable to work on the roads in 
said precinct, and they shall apportion said per¬ 
sons among the said overseers justly and fairly 
having respect to the number of miles of road 
assigned to each overseer, and the amount of 
work to be done on said roads ; and if the said 
overseers cannot agree upon the apportionment, 
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the commissioner of their road district shall make 
the apportionment from the said list, and whoever 
makes the apportionment shall make it, so far as is 
practicable, so as to apportion the road workers 
to the roads most convenient to them. 

3. To call out the persons liable to work 
on their roads at such times as the com¬ 
missioner having the oversight of their pre¬ 
cinct shall direct; and to work their roads in such 
manner, and for such length of time as said com¬ 
missioner may direct; but no road worker must 
be worked more than eighty hours in any one 
year not counting hours worked in opening new 
roads ; and so far as is practicable, the road work¬ 
ers must be required to work on the roads that 
are most convenient to them, but the public good 
must not be sacrificed for the convenience of in¬ 
dividuals ; and the overseers must be careful to 
require all the road workers to work the same 
number of hours in the year so far as is practicable, 
so as to insure fairness and equality among the 
road workers ; and the road workers may be re¬ 
quired to work on more roads than one so as to 
secure this end, but the road workers must not 
be called out to work the roads during the months 
of May, J une, September and October, except for 
the purpose of doing some work of pressing neces¬ 
sity, such as removing an obstruction from the 
road, or repairing a bridge, or doing some other 
thing of like kind, and the road workers may be 
called to do this work of necessity without previ¬ 
ous notice. In other cases the overseer in per¬ 
son or some one appointed by him must give 
twenty-four hours notice to the road workers in 
person or in writing to be left at his residence, 
to meet at such time and place as the overseers 
may appoint. 4. To set up at the proper places 
neat and permanent mile posts and index boards, 
when directed to do so by the commissioner in 
their districts. 5. To build with the road work¬ 
ers, bridges and causeways whenever the same 
are necessary, unless the said court shall have the 
same built by contract. 6. To make such repairs 
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on the bridges built by contract as can be made 
with the road workers under their control so as 
to preserve said bridges, and to prevent injury to 
persons, animals and vehicles crossing said 
bridges ; and to prevent the accumulation of earth 
upon the floor of said bridges to the extent of in¬ 
juring them ; and if a bridge built by contract is 
over a stream which is the line between two elec¬ 
tion precincts, the two overseers whose roads 
lead to said bridge shall perform the duties spec¬ 
ified in this sub-division, each doing the work 
necessary to the center of the bridge ; and to keep 
in good condition the dirt approaches to all 
bridges whether built by contract or otherwise. 

7. To obstruct a bridge built by contract which 
cannot be repaired with the road workers and 
which is dangerous, so that it cannot be used; 
and to report the condition of said bridge to the 
said court as soon as practicable, to the end that 
it may be repaired by contract. 8. To keep the 
ford of the stream in order to be used by the 
public, if deemed practicable by the commissioner 
of the district, when a bridge has fallen down or 
become dangerous. 9. To prosecute all default¬ 
ers for not working on the roads, as herein pro¬ 
vided. 10. To open new roads when established 
in their precincts by the said court. 11. To keep 
a correct list of all persons liable to work on their 
roads, and to give to each worker proper credit 
on said list for the number of hours worked by 
him, and to give to each worker a statement in 
writing, showing the number of hours worked by 
him, after each time he is called out. 12. To 
keep an account in writing of all money received 
by them for exemptions, for payment for defaults 
and for any other thing, showing the amount 
received, the date of the receipt, the person from 
whom received, and for what received, and to 
furnish the said court a report in writing, and 
under oath, of the said money, at such times as 
the said court may require ; and to give to per¬ 
sons paying their money a receipt in writing for 
the same, showing the date the money was re- 
22 
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ceived, the amount and for what it was received. 

13. To observe such rules and regulations touch¬ 
ing their duties as may be prescribed by said 
court. 

SEC. 14. Be it further enacted, That if any 
Failure of person liable to work on the public roads fails to 
hand to work; attend, agreeable to the legal notice given him, 
penalty; jus or fails faithfully to work on the road, and to 
ti e of peace obey the proper directions of the overseer, such 
has jurisdic- person is hereby declared to be a defaulter and 
tion. for each days default, he must be fined not less 

than two dollars, to be imprisoned by any justice 
of the peace or notary public with the powers of 
a justice of the peace, in the election precinct in 
which the default occurs, in the name of the 
state of Alabama for the use of Dallas county ; 
and all laws in respect to fine in other cases shall 
No exemp- be applicable to fines under this act: and no 
tions against property shall be exempt from execution issued 
execution for for the collection of fines in cases under this act: 
fines. and when fines are collected, they shall be paid 
to the overseer of the precinct, who shall account 
for the same to the court of county revenues. 

SEC. 15. Be it further enacted, That the road 
Overseer may overseer may excuse defaulters who show good 
excuse de- excuse on oath, which may be administered by 
faulter when the overseer, within five days after the default 
and how. and at the expiration of that time, he must return 

on oath, a list of defaulters who are not excused 
List of defaul- to any justice of peace, or notary public with the 
ters not ex- powers of a justice of the peace in the precinct 
cused returned in which the default occurred, who must try the 
to justice of case on the evidence and, before any one shall be 
peace. excused, the officer trying the case must be sat¬ 
isfied by legal evidence that the defaulter has a 
legal excuse, and that his default was not willful, 
and that he did not intend to evade duty; and 
the said list is presumptive evidence of the de¬ 
fault against the persons named therein. 

SEC. 16. Be it further enacted, That the follow- 
Section noting sections of the code of Alabama in relation 
repealed, to public roads are not repealed, but are con¬ 
tinued in force in Dallas county namely : Sec- 
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tions 1388, 1389, 1390, 1391, 1392, 1393, 1394, 
1415, 1421, 1428 1431, 1432, 1433, 1434, 1435, 
1446, 1437, 1438, 1439 and all laws contained in 
the criminal code of Alabama relating to the 
public roads, not in conflict with this act. 

SEC. 17. Be it further enacted, That the fol¬ 
lowing sections of the code of Alabama, in rela¬ 
tion to public roads are repealed hereby so far as 
concerns Dallas county, namely: 1395, 1396, 
1397, 1398, 1399, 1400, 1401, 1402, 1403, 1404, 

1405, 1406, 1407, 1408, 1409, 1410, 1411, 1412, 

1413, 1414, 1416, 1417, 1418, 1419, 1420, 1422, 

1423, 1424, 1425, 1426, 1427, 1429, 1430. 

Approved February 1st., 1895. 


No. 192] AN ACT [H. 579 

To ratify and confirm the charter of the Mont¬ 
gomery Street Railway, a corporation char¬ 
tered under the general laws of this state, 
and to confer additional powers on said 
Montgomery Street Railway. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the charter of the Mont¬ 
gomery Street Railway heretofore had and 
obtained in and through the office of the judge of 
probate of the county of Montgomery Alabama, 
as amended by the several declarations of amend¬ 
ment of its said charter filed in the said office of 
the said judge of probate of said county of Mont¬ 
gomery, Alabama, be and the same is hereby in 
all things ratified and confirmed. 

SEC. 2. Be it further enacted, That in ad¬ 
dition to the powers conferred upon said Mont¬ 
gomery Street Railway by the laws of this state, 
and by its charter as amended as aforesaid, the 
said Montgomery Street Railway, its successors 
and assigns shall have the right to build, main¬ 
tain and operate new lines of street railways for 
the carriage of passengers for hire, and to extend 
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its present lines of street railways, and maintain 
and operate the same, for the carriage of persons 
for hire upon any street, square, alley, real or 
public highway in the city of Montgomery, or in 
Proviso. the territory outside thereof, in the county of 

Montgomery, contiguous thereto : provided how¬ 
ever, that no new line shall be built, or old line 
extended, upon any street, square, alley or public 
highway in the said city of Montgomery, 
or the territory outside of said city in 
the county of Montgomery, until the 
previous consent of the proper authorities of 
the said city of Montgomery, where the new line 
or extension is to be built inside of said city, and 
of the proper authorities of the county of Mont¬ 
gomery, where the new line or extension is to be 
built on a public highway of the county of Mont¬ 
gomery outside of said city, is obtained, which 
consent may be expressed by resolution, ordi¬ 
nance, order or duly recorded vote. 

SEC . 3. Be it further enacted, That the board 
of directors of said Montgomery Street Rail- 
By-laws may way may, by a unanimous vote of all directors 
be made and present at the meeting, make such by-laws, 
altered. rules and regulations, for the government of the 

corporation and the conduct of its business, as 
they may deem proper; and after such by-law 
have been so made the directors of said corpora¬ 
tion may add to, alter, amend or repeal any by¬ 
laws, at any directors meeting held thereafter 
by a two thirds vote of the entire number of direc- 
Proviso. tors of the corporation, provided that thirty days 

notice in writing of the purpose to add to, alter, 
amend or repeal has been given at a previous 
directors meeting, such notice to state the pro¬ 
posed change in the by-laws. 

SEC. 4. Be it further enacted, That said Mont- 
May aquire gomery Street Railway, its successors and assigns, 
property. shall have power to buy, sell, own, use, lease and 
dispose of, real and personal property, and said 
Montgomery Street Railway, its successors and 
assigns shall have the right, power and authority 
to establish and maintain, or to contribute to the 
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establishment and maintenance of, by taking 
stock in corporations organized for such purposes, 
or otherwise, places of recreation or amusement, 
or places for religious, political or other assemb¬ 
lages, or military drills, or encampments, or other 
places of like kinds or for like purposes along, on 
or near its railway lines ; and to charge an admis¬ 
sion or entrance fee to such places established 
and maintained by it, and to exclude any per¬ 
son or persons therefrom who are deemed objec¬ 
tionable. And said Montgomery Street Railway, 
its successors and assigns, shall have the right, 
power and authority to manufacture electricity 
for all of its own uses of lighting, motive power, 
or other purposes, and for sale to all such per¬ 
sons or corporations as may wish to buy the same 
for lighting, motive power or other purposes. 

Approved February 1st, 1895. 


No. 193] AN ACT [H. 47 

To provide for the payment of claims against 
the fine and forfeiture fund of Tuscaloosa 
county, 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the treasurer of Tuscaloosa 
county shall pay out of any money in the general 
fund or treasury of said county, not otherwise 
appropriated, all 'claims which shall accrue 
against the fine and forfeiture fund of said county 
after the passage of this act, upon the presenta¬ 
tion and surrender to him of the certificates there¬ 
for, issued and proven as now provided by law. 

Approved Fedruary 1st, 1895, 


No. 194] AN ACT [H. 312 

To abolish the county court of Marion 
county. 
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bly of Alabama, That the county court of Marion 
county be, and the same is hereby abolished. 
Approved February 1st, 1895. 


No. 195] AN ACT [H.363 

To allow a county surveyor of any county in this 
state to act as county surveyor of an adja¬ 
cent county under certain conditions. 

SECTION 1. Be it enacted by the General Assembly 
When appoint- of Alabama, That a qualified county surveyor of 
ed in his own any county in the state of Alabama, by being ap- 

county may pointed by the court of commissioners, or board 

qualify in ad- of revenue of any county adjacent to the one in 
jacent county, which such surveyor resides, and qualifying as 
county surveyor in said adjacent county as now 
provided by law, may perform the duties of such 
office in the adjacent county under all the regula¬ 
tions, requirements and penalties as now provided 
by general laws of the state. 

SEC. 2. Be it further enacted, That such sur¬ 
veyor shall be called by the adjacent county sur¬ 
veyor of such county in which he qualified in ac¬ 
cordance with this act. 

Approved February 1st, 1895. 


No. 196] AN ACT [H. 505 

To prohibit the sale or otherwise disposing of any 
alcoholic, vinous or malt liquor or other 
intoxicating drinks or beverages within 
three miles of Zion's Fiill Missionary Baptist 
church in beat 17, Tallapoosa county. 

SECTION 1. Be it enacted by the General Assem- 
Prohibition; bly of Alabama, That from and after the passage 
territory, of this act, it shall be unlawful for any person to 
sell or otherwise dispose of any alcoholic, vinous, 
of malt liquors Or other intoxicating drinks or 
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beverages, within three miles of Zion's Hill Mis¬ 
sionary church in beat seventeen (17) Tallapoosa 
county ; except for sacramental purposes. 

SEC. 2. Be it further enacted, That any person Penalty, 
violating the provisions of section one (1) of 
this act shall be guilty of a misdemeanor and upon 
conviction thereof, shall be fined not less than 
five nor more than one hundred dollars. 

SEC . 3. Be it further enacted, That if license License money 
to sell liquors have been taken out for the year refunded. 
1895 by any person in the territory above des¬ 
cribed , the state and county shall refund a part 
of said license money proportionate to the time 
during which said license is inoperative. 

Approved February 1st, 1895. 


No.197] AN ACT [H.551 

To amend an act entitled an act to regulate the 
issuance of license to sell vinous, spirituous 
or malt liquors in Morgan county and ap¬ 
proved February 3rd, 1883. 

SECTION. 1 Be it enacted by the General Assem¬ 
bly of Alabama, That the applicant or firm apply- Applicant cer- 
ing for license shall certify as to the genuine- tifies signa- 
ness of the signatures of the endorsers, shall also tures of en- 
have the certificate of the registrar of election in dorser, are 
said election precinct attached thereto, as to genuine; reg- 
the qualification of the endorsers as voters. istrar that they 

SEC. 2. Be it further enacted, That the appli- are qualified, 
cant or firm applying for license shall, publish 
the list of endorsers, certified to as required by Applicant pub- 

section 1, by posting three plainly written lists lishes list of 

of the same, with the required certificates, for endorsers for 
three consecutive weeks before making the ap- three weeks, 

plication for license at three public places in said 
election precinct, one of which shall be the post 
office ; provided, that the provisions of this act shall Proviso, 
not apply to precincts number one and nineteen 
of Morgan county. 

Approved February 1st, 1895. 
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No. 198] AN ACT [s. 148 

To authorize the mayor and councilmen of the 
town of Evergreen to issue bonds of said 
town for an amount not exceeding ten thou¬ 
sand dollars for the payment of work already 
done on the South West Alabama Agricultu¬ 
ral School building in said town, and to com¬ 
plete and furnish the same, and to enclose- 
and permanently improve the grounds. 

Bonds, amount SECTION 1. Be it enacted by the General Assembly 
Of. of Alabama, That the board of mayor and coun¬ 

cilmen of the town of Evergreen be and they are 
hereby authorized and empowered to issue bonds 
of said town of Evergreen to an amount not ex¬ 
ceeding ten thousand dollars, or so much thereof 
Denomination, as may be necessary for the purposes hereinafter 
named and in denominations of not less than fifty 
nor more than five hundred dollars each, and 
Duration of. payable thirty years after the date of their issu¬ 
ance with coupons attached bearing interest at a 
Rate of interest rate not exceeding six per cent per annum, and 
papable semi-annually to bearer at some bank in 
Where payable the city of Mobile, Alabama, or Montgomery, 

Alabama, to be designated by said board. 

SEC. 2. Be it further enacted, That the bonds 
Execution and authorized to be issued under the provisions of 
record of. this act, shall be signed by the mayor and coun¬ 
tersigned by the treasurer of said town, and the 
town treasurer must keep a correct record and 
account of all the bonds issued and disposed of 
under this act. 

SEC. 3. Be it further enacted, That said mayor 
Authority of and councilmen of the town of Evergreen are 
mayor, &c. hereby authorized to do any and all things neces¬ 
sary to carry out the power hereby granted and 
no technicality, informality, neglect or omission 
in the proceedings or records of said board shall 
in anywise vitiate or annul said bonds or coupons, 
which shall have all the properties and protection 
of commercial paper and shall be receivable for 
all dues to said town in the way of taxes or other 
dues to said town. 
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SEC. 4. Be it further enacted, That said mayor 
and councilmen of said town are hereby author- Sale of bonds; 
ized to negotiate and sell such bonds as are issued minimum 
by them by virtue of this act, but said bonds price; use of 
shall not be sold for less than ninety cents on the proceeds; duty 
dollar, and the proceeds of said bonds shall be of treasurer, 
paid over to, and kept by the treasurer of said 
town separate from all other moneys in the 
treasury of said town, to be used and applied in 
building and improving the South-west Alabama 
agricultural school building, now in process of 
construction in said town, and in furnishing said 
school building, and in the enclosure and im¬ 
provement of the grounds around the same. And Duty to per- 
said town treasurer is hereby directed to turn sons who have 
over to and deliver to such persons as may have subscribed to 
advanced or subscribed money to aid in such aid school 

school building, bonds at their value or the pro- building, 
ceeds of bonds sufficient to pay and reimburse 
said persons the amounts so advanced or sub¬ 
scribed upon the certificate of the treasurer of 
the board of control of said school of the amount 
subscribed or advanced and paid by such persons. 

SEC . 5. Be it further enacted, That the use, pay- Proceeds dis- 
ment and application of said money shall be under bursed by 
the direction of said board of mayor and council- whom and 
men of the town of Evergreen, and the said treas- how; treasurer 
urer of said town shall be responsible for the keeps proceeds 
safe keeping of the proceeds arising from the sale no compensa- 
of said bonds, which may come into his hands in tion; when he 
his official capacity, the same as for other town must pay out. 
funds, and there shall be no commissions paid 
said town treasurer for receiving or disbursing 
any of the funds arising from the sale or de¬ 
livery of said bonds named in this act, and the 
said town treasurer shall pay out of said fund 
only such amounts as may be certified to be cor¬ 
rect by the treasurer of the board of control of 
said agricultural school and countersigned by the 
chairman of the, board of control. 

SEC. 6. Be it further enacted, That the bonds. Priority; duty 
herein provided for shall have priority over all of mayor, etc. 
other bonds of said town which may hereafter 
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be issued, and it shall be the duty of said mayor 
and councilmen of the town of Evergreen to pro¬ 
vide for the payment of the same, principal and 
interest, before providing for the payment of any 
bonds which may be hereafter issued by said 
town, and said bonds shall be exempt from taxa¬ 
tion from either county or municipal purposes. 

SEC 7. Be it further enacted, That board of 
Fine payment mayor and councilmen of said town of Evergreen 
of bonds. shall provide for the payment of the principal 
of said bonds by setting apart for that purpose 
from the revenues of said town, beginning with 
the year 1895, five per cent of the amount of the 
bonds issued, under the provisions of this act. 

Approved February 1st, 1895. 


No. 199] AN ACT [s. 71 

To establish the county or beat of residence of per¬ 
sons when their residence is partly in two or 
more counties, or beats. 

May sslect SECTI ON 1. Be it enacted by the General Assem- 
county or bly of Alabama, That when the residence of any 
beat. person in this state is located partly in two or 

more different counties, or different beats, that 
such persons may select the county, or beat of his 
Proviso. residence ; Provided, that before any person shall 

be permitted to select his county or beat of resi¬ 
dence under the provisions of this act; the appli¬ 
cant shall file a statement in writing in the office 
of the judge of probate of the county selected or 
wherein the beat of selection is located, setting 
forth the locality of his residence, and the lines 
affecting the same, together with the county or 
beats selected for such residence, which state¬ 
ment shall be recorded in the office of the judge 
of probate of such county. 

When such SEC. 2. Be it further enacted, That when the 
residence is provisions of the preceding section is complied 
perfected, with by the applicant it shall establish the resi- 
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dence of the applicant in the county or beat 
selected. 

SEC . 3. Be it further enacted, That all laws or 
parts of laws in conflict with the provisions of 
of this act, be, and the same are hereby repealed. 

Approved February 1st, 1895. 


No. 200] AN ACT [s. 213 

To relieve Maud W. Davidson of the disabilities 
of non-age. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That Maud W. Davidson, of Dallas 
county, Alabama, a minor under the age of 
eighteen years, be, and she is hereby relieved of 
the disabilities of non-age, and that she shall 
have the right to sue, and be sued, contract, and 
be contracted with, to buy, sell, mortgage, and 
convey real, and personal property, and generally 
to do and perform all acts which she could law¬ 
fully do if twenty-one years of age. 

Approved February 6th, 1895. 


No. 202] AN ACT [s. 244 

To appropriate the amount of the per diem for 
the term for which the late Hon. P. S. Holt 
was elected to serve, as a member of the 
house of representatives from Macon county, 
in this General Assembly which accrued 
prior to the date of the special election to 
fill the vacancy caused by his death, to the 
widow of said representative. 

Be it enacted by the General Assembly of Alabama, 
That the amount of the per diem for the term for 
which the late Hon. P. S. Holt was elected to 
serve, as a member Of the house of representa- 


Relief of 
Ma d W. Da¬ 
vidson. 
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tives from Macon county in the General Assem¬ 
bly, which accrued prior to the date of the special 
election to fill the vacancy caused by his death, is 
hereby appropriated to the widow of the said 
P. S. Holt. 

Duty of speak- Be it further enacted, That the speaker of the 
er. house of representatives shall certify the amount 

of said per diem to the auditor who shall there¬ 
upon draw his warrant upon the state treasurer 
in favor of the widow of said deceased representa¬ 
tive and upon presentation thereof by the said 
widow, or her agent or attorney, the state treas¬ 
urer shall pay the same. 

Approved February 1st, 1895. 


No. 203] AN ACT [H. 618 

To prevent the explosion of dynamite or any 
other explosive material in any of the waters 
of Bibb county, Alabama. 

Explosions in SECTION 1. Be it enacted by the General Assem- 
Bibb county to bly of Alabama, That from and after the passage 
kill fish unlaw- of this act, it shall be unlawful for any person or 
ful. persons to explode or cause to be exploded, dyna¬ 

mite or any other explosive, in any of the waters 
in Bibb county for the purpose of killing fish. 

SEC. 2. Be it further enacted, That any person 
Penalty. or persons violating the provisions of this act, 

shall be guilty of a misdemeanor, and on convic¬ 
tion, shall be fined not less than ten (10) nor 
more than fifty (50) dollars. 

SEC. 3. Be it further enacted, That any person 
I nformer com- furnishing sufficient information to convict any 
pensated. person or persons of violating the provisions of 
this act, shall be entitled to one-half of the fine 
imposed. 

Approved February 1st, 1895. 
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No. 204] AN ACT [H. 564 

To establish a separate school district to be known 
as the Crane Hill district, in Cullman county, 
Alabama. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That a separate school district, 
to be known as the Crane Hill school district in 
Cullman county, Alabama, be and the same is 
hereby established, to consist of the following 
territory, to-wit: Beginning at township line 
between townships 10-11, where said line crosses 
Whetstone creek, thence east to the north-east 
corner of section 2, thence south to south-east 
corner of section 14, thence west to Crooked 
creek, thence up Crooked creek to the mouth of 
Whetstone creek, thence up Whetstone creek to 
starting point, all in township 11, range 5, west. 

SEC. 2. Be it further enacted, That the educa¬ 
tional affairs of said school district shall be under 
similar control as that of the township districts 
of the state, and shall be managed by three trus¬ 
tees who shall be elected by the qualified electors 
of said school district in the manner and under 
the same provisions as is by law established for 
Cullman county, Alabama. 

SEC . 3. Be it further enacted, That the county 
superintendent of education of Cullman county 
shall appoint three trustees residents of said 
school district, to hold office until their successors 
shall be duly elected and qualified. 

SEC . 6. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be, 
and the same is hereby repealed. 

Approved February 1st, 1895. 
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No. 205] AN ACT [H. 381 

To further regulate the fees of constables, for 
attending justices court, in Lawrence county. 
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SECTI ON 1. Be it enacted by the General Assembly 
I ncrease when of Alabama, That each constable in Lawrence 
cases are con- county shall be allowed an additional fee of 
tinued. twenty-five cents for Ms attendance in justice 
court, in Lawrence county for each case and each 
time that a case is continued. 

Proviso. SEC. 2. Be it further enacted, Provided, if said 

continuance is caused by negligence of said con¬ 
stable , he will not be entitled to said additional 
fees. 

Repeal. SEC. 3. Be it further enacted, That all laws in 

conflict with the provisions of this bill be, and 
are hereby repealed. 

Approved February 1st, 1895. 


No. 206] AN ACT H. 41 

To regulate the issue of garnishments and the pro¬ 
ceedings thereon in the county of Morgan. 

Plaintiff must SECTI ON 1. Be it enacted by the General Assem- 
swear debt due bly of Alabama, That before any writ of garnish- 
defendant is ment can be issued by any justice of the peace or 
not exempt. &c. notary public ex-officio justice of the peace in Mor¬ 
gan county, Alabama, the plaintiff must make 
affidavit in addition to the affidavit now required 
by law, that the demand or debt due to the defen¬ 
dant which the plaintiff seeks to condemn is not 
exempt to said defendant, or that the demand or 
debt sued on is for necessary articles of comfort 
and support furnished the defendant or his family 
When garnish- and which were suitable to the degree and con- 
ment void. dition in life of the defendant, or his family, and 
for nothing else. Any writ of garnishment issued 
contrary to the provisions of this section, one (1) 
of this act, shall be void. 

SEC. 2. Be it further enacted, That in all gar- 
Costs. nishments before a justice of the peace or notary 
public, the plaintiff shall not recover greater costs 
than his damages, Provided that in no case shall 
the costs exceed two dollars ($2.00) and to be de- 
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vided among those entitled to the same as fol¬ 
lows : J ustice costs : issuing summons and com¬ 
plaint, 50 cents ; issuing writ of garnishment, 25 
cents ; issuing garnishment affidavit and bond, 25 
cents. Constables costs: serving summons and com¬ 
plaint, 50 cents ; serving writ of garnishment, 25 
cents ; garnishee's fees, for answering garnish- When plaintiff 

ment, 25 cents, and that in all cases of garnish- is taxed with 

ment when the garnishee answers not indebted to costs, 
the defendant, the costs of said garnishments shall 
be taxed against the plaintiff in the suit. 

SEC. 3. Be it further enacted, That it shall be, J ustices of 
unlawful for justices of the peace or notaries peace must not 
public to act as attorney or prosecutors in cases practice law in 
where garnishments have been issued from and cases before 

made returnable to their courts. them. 

SEC. 4. Be it further enacted, That for every 
violation of the provisions of this act by any party Penalty, 
or parties, justice of the peace or notary public, 
so offending, upon conviction, shall be fined not 
less than fifty dollars, nor more than five hundred 
dollars. 

SEC. 5. Be it further enacted, That the pro- Act is pros- 
visions of this act shall not apply to contracts pective. 
made before its passage. 

SEC. 5 V 2 . Be it further enacted, That no writ of When justice 
garnishment shall be issued in any case wherein of peace must 
the justice of the peace or notary public ex-officio not issue gar- 
justice of the peace, issuing the writ of garnish- nishment. 
ment has agreed with the plaintiff or his agent 
that the plaintiff will not be required to pay costs 
in the event the costs cannot be made out of the 
defendant; nor in any case where the justice of the 
peace is to receive or be allowed a commission or 
fee for collecting the debt sued for, nor in any 
case where the attorney of the plaintiff or the law 
partner of the attorney for the plaintiff is a justice 
of the peace or notary public ex-officio justice of 
the peace in said county. 

SEC. 6. Be it further enacted, That all laws and Repeal, 
parts of laws, in conflict with the provisions of 
this act, be and the same are hereby repealed, but 
this act shall only apply to the county of Morgan. 

Approved February 1st 1895. 
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No.207] AN ACT [H.304 

To regulate the issue of garnishments and pro¬ 
ceedings thereon, before justices of the peace 
and notaries public ex-officio justices of the 
peace in the county of Escambia. 

Unlawful to SECTI ON 1. Be it enacted by the General Assem- 
issue garnish- bly of Alabama, That from and after the passage 
ment except of this act, it shall be unlawful for any justice or 
when. the peace, or notary public, ex-officio justice of 

the peace, to issue any garnishment unless the 
action or suit is based on a note or instrument in 
writing, waiving the right of exemption, secured 
to the party making the note or instrument, 
under the laws of the state of Alabama. 

Must make SEC. 2. Be it further enacted, That any person 
special affida- desiring to sue out process of garnishment before 
vit. a justice of the peace, or notary public, ex-officio 

justice of the peace, in addition to the affidavit 
now required by .law, shall make affidavit that 
the amount sought to be collected is evidenced 
by a note or instrument in writing, waiving the 
right of exemption secured to the person making 
said note or instrument under the laws of the 
state of Alabama. 

SEC. 3. Be it further enacted, That in all gar- 
Limit of costs, nishments before justices of the peace or notary 
public ex-officio justice of the peace, the plaintiff 
shall not recover greater costs than his damages. 
Proviso. Provided, that in no case shall the costs exceed 

two ($2.00) dollars, and that in all cases of garnish¬ 
ment when the garnishee shall answer no in- 
Plaintiff taxed debtedness to the defendant the cost of said gar- 
with costs; nishment shall be taxed against the plaintiff in 
when. the suit, provided further, that the garnishee may 

answer in writing without appearing before said 
Proviso. justice of the peace or notary public, ex-officio 

justice of the peace, and upon the filing of said 
written answer the garnishee must be discharged 
unless his answer be contested in manner as now 
Contest of an- provided by law, and when the answer is so con- 
swer. tested the garnishee must be notified of the fact 
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and cited by said justice of the peace or notary 
public ex-officio justice of the peace when and 
where to appear and further answer, at which 
time and place unless good cause be shown for a 
continuance, dispose of said garnishment and 
discharge said garnishee. 

SEC. 4. Be it further enacted, That it shall be 
unlawful for justices of the peace or notaries public 
ex-officio justices of the peace to act as attorney or 
prosecutor in cases where garnishments have 
been issued or made returnable to their courts. 

SEC. 5. Be it further enacted, That the provis¬ 
ions of this act shall not apply for garnishments 
for poll or other tax. 

SEC. 6. Be it further enacted, That every vio¬ 
lation of this act or any of the provisions of the 
same by any person or persons, justice of the 
peace or notary public ex-officio justice of the 
peace shall be a misdemeanor, and the person or 
persons, justice of the peace or notary public ex- 
officio justice of the peace violating the same, upon 
conviction shall be fined not less than fifty dollars 
nor more than five hundred dollars. 

SEC. 7. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of 
this act, be and the same are hereby repealed, 
provided, that the provisions of this act shall only 
apply to the county of Escambia. 

Approved February 1st, 1895. 
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No. 208] AN ACT [H. 296 

To repeal an act entitled an act for the preserva¬ 
tion of game, animals and birds in the coun¬ 
ties of Sumter and Chilton, approved Febru¬ 
ary 23rd, 1887, so far as the same relates to 
Chilton county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act for the 
23 
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Prohibition 

district. 


Penalty. 


preservation of game, animals and birds, in the 
counties of Sumter and Chilton be, and the same 
is hereby repealed, so far as the same relates to 
Chilton county. 

Approved February 1st, 1895. 


No. 209] AN ACT [s. 623 

To prohibit the sale, or giving away of alcoholic, 
spirituous, vinous, or malt liquors within 
five miles of Hollands Chapel Methodist 
church ; and within the voting precinct of 
Dutton, all within the county of Jackson. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That after the passage of this 
act it shall be unlawful to manufacture, sell or 
barter, give away or otherwise dispose of any 
spirituous, vinous, or malt liquors, or any alco¬ 
holic liquors, bitters, cordials, or beverages of any 
kind within five miles of Hollands Chapel Metho¬ 
dist church, or within the limits of Button voting 
precinct, all within the county of Jackson, Ala¬ 
bama. 

SEC. 2. Be it further enacted, That any person 
or persons violating the provisions of this act, 
shall be guilty of a misdemeanor, and shall be 
fined not less than fifty nor more than five hun¬ 
dred dollars, at the discretion of the court trying 
the same. This act shall go into effect from and 
after its passage. 

Approved February 1st, 1895. 


No. 210] AN ACT [H.348 

To authorize the court of county commissioners 
of Lamar county to issue the bonds of the 
county, not exceeding three thousand dollars 
to repair court house and jail of said county. 
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SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That to pay the remainder now Amount; dura- 
due and to become due for repairing the court tion; interest, 
house and to make the necessary repairs on the 
county jail of Lamar county, State of Alabama, 
that the court of county commissioners of said 
county, be, and are hereby authorized to issue 
negotiable bonds of said county with interest 
coupons thereto attached, to an amount not ex¬ 
ceeding three thousand dollars and in such de¬ 
nomination as the court may deem best. The 
said bonds to be issued to an amount not exceed¬ 
ing one thousand dollars to mature each for one, 
two, and three years from date, bearing interest 
at seyen per cent, per annum, payable at a place 
therein designated, semi-annually, on the 1st days 
of J uly and J anuary of each year. 

SEC . 2. Be it further enacted, That the bonds Execution and 
authorized to be issued under this act, shall not record, 
be valid until the same have been signed by the 
judge of probate of said county under the seal of 
his office and countersigned by the county treas¬ 
urer and that each of whom shall keep in their 
respective offices a record of all bonds issued and 
disposed of under the provisions of this act. 

SEC. 3. Be it further enacted, That the county Duty of county 
treasurer of said county shall be the custodian and treasurer, 
responsible for the proceeds arising from the sale 
of said bonds and for disbursing the proceeds of 
same shall be entitled to a commission of one per 
cent. 

SEC. 4. Be it further enacted, That to pay the 
interest and principal of said bonds as matured, Special tax. 
that the said court of county commissioners are 
hereby authorized to levy a special tax sufficient 
therefor, upon all the property in said Lamar 
county subject to taxation for county purposes, 
under the provisions of the revenue laws of the 
state of Alabama. 

SEC. 5. Be it further enacted, That the said 
court of county commissioners may at any special Minimum 
or regular term as the occasion may require, or- price, 
der said bonds issued and negotiate the sale there- 
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of; but in no event shall said bonds be sold for 
less than par, and no irregularity in the proceed¬ 
ings of said court shall in anywise affect the; 
validity of said bonds. 

Approved February 1st, 1895. 


No. 211] AN ACT [H. 217 

To authorize the mayor and councilmen of the 
town of Brewton to issue bonds of said city 
for an amount not exceeding fifteen thousand 
dollars, for the purpose of building or pur¬ 
chasing suitable school building for the use 
of the residents thereof. 

Designation of SECTION 1. Be it enacted by the General Assembly 
amount; dura- of Alabama, That the board of mayor and coun- 
tion; denomi- cilmen of the town of Brewton be, and they are 
nation; inter- hereby authorized to issue bonds of said town 
est rate; place of Brewton to be designated as "Brewton School 
of payment. Bonds" to an amount not exceeding fifteen thous¬ 
and dollars, or so much thereof as said board 
may deem necessary for the purpose hereinafter 
named, in denominations of not less than one 
hundred dollars each, and payable twenty years 
from the date of their issuance, with coupons at¬ 
tached, bearing interest at a rate not exceeding 
six per cent, per annum, and payable semi¬ 
annually to bearer. Said bonds and coupons be¬ 
ing payable in gold of the present standard 
weight and fineness, in the city of New York, at 
some bank designated by the board. 

SEC . 2. Be it further enacted, That the bonds 
Execution of. authorized to be issued under the provisions of 
this act shall be signed by the mayor and counter¬ 
signed by the treasurer of the town of Brewton, 
and the treasurer must make and keep a correct 
Treasurer record of all the bonds issued and disposed of un- 
must keep der this act. 

record of. SEC. 3. Be it further enated, That said mayor 
and councilmen of Brewton are hereby author- 
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ized to do any and all things that may be necessary 
to carry out the powers hereby granted, and no 
technical informality, irregularity, neglect, or 
omission in the proceedings or records of said 
board shall in anywise vitiate said bonds or 
coupons, which shall have all the properties and 
protection of commercial paper, and shall be re¬ 
ceivable for all dues to the city in the way of 
taxes and otherwise. 

SEC. 4. Be it further enacted, That said mayor 
and councilmen of the town of Brewton are here¬ 
by authorized to pay over the said bonds or any 
part thereof; in the purchase of such school buil¬ 
ding or buildings with suitable lots on which the 
same may be located as they may deem advisable 
for the establishment of public school or schools, 
within the corporate limits of the said town of 
Brewton, or pay such amount of said bonds as 
may be necessary for such building or buildings 
as may have been already erected, under any 
agreement made by authority of the proper offi¬ 
cers of the said town of Brewton, or negotiate 
and sell such bonds as are issued by them by vir¬ 
tue of this act, or any portion of them, but said 
bonds shall not be sold for less than par (100 
cents on the dollar) and the proceeds of said 
bonds so sold shall be paid over to and kept by 
the treasurer of said town of Brewton, to be 
used and applied in the purchase, erection, equip¬ 
ments, repair and improvement of public school 
buildings and lots on which the same may be 
located, within the said town of Brewton, and 
for the use of the people thereof. 

SEC. 5. Be it further enacted, That the use, 
payment and application of said bonds or their 
proceeds shall be under the direction of said 
board of mayor and councilmen of Brewton, and 
the said treasurer shall be responsible for the, 
safe keeping of said bonds after their issuance 
and delivery to him, and for the proceeds arising 
from their sale, which may come into his hands, 
the same as for the city funds, and he shall re¬ 
ceive no commission for receiving or disbursing 
the same. 
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SEC. 6. Be it further enacted, That the bonds 
Priority of. herein provided for shall have priority over all 
bonds of said town of Brewton which may be 
hereafter issued, and it shall be the duty of said 
mayor and councilmen of Brewton to provide for 
the payment of the same, principal and interest, 

Lien on school before providing for the payment of bonds which 
property. may be hereafter issued by said city, and they 
shall be a lien on all school property now owned 
or hereafter acquired by the said town of Brew¬ 
ton. 

SEC. 7. e it further enacted, That the mayor 
Payment of and councilmen of the city of Brewton shall pro¬ 
principal. vide for the payment of the principal of said bonds 
by setting apart for that purpose from the reve¬ 
nues of the said town of Brewton each year, be¬ 
ginning five years after the date of the issuances 
of said bonds, an amount equal to one fifteenth 
of the amount of bonds issued under this act. 

Exempt from SEC. 8. Be it further enacted, That the bonds 
taxation. shall be exempt from municipal taxation. 

Approved February 1st, 1895. 


No. 212] AN ACT [s. 403 

To change the time of making application under 
the provisions of an act for the relief of needy 
confederate soldiers, and sailors, residents of 
Alabama, who from wounds, or other cause, 
are now unable to make a livelihood, and for 
the widows of such as were killed or died in 
said war, and have not since remarried, ap¬ 
proved February 13th, 1891. 

WHEREAS , under the provisions of an act entit- 
Preamble. led an act, for the relief of needy confederate 
soldiers and sailors, residents of Alabama, who 
from wounds or other cause, are now unable to 
make a livilihood, and for the widows of such as 
were killed or died in said war, and have not 
since re-married, approved February 13th, 1891, 
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applicants desiring to avail themselves of the pro¬ 
visions of the act, made application for the first 
year, within six months after the passage of the 
act, and have made such applications since the 
first year before the first day of J une, and where¬ 
as, there were no funds in the state treasury 
for distribution at the expiration of the fiscal year 
next succeeding the approval of said act, and 
whereas, the special tax levied upon the provis¬ 
ions of said act, for the first year, was not collec¬ 
ted and distributed until the expiration of the 
fiscal year ending September 30th, 1892, and 
whereas the applications provided for, for the 
second or suceeding year, had been filed in the 
state auditor's office prior to the first distribution, 
and whereas, under the operations of the act as 
it now stands two years application are continu¬ 
ously on file in the state auditor's office, which 
tends to produce confusion, dissatisfaction and 
disappoinment among applicants, and whereas, 
the fund for the year 1894 has not yet been dis¬ 
tributed, and whereas, there are a number of 
needy confederate soldiers, sailors and widows of 
confederate soldiers, residents of Alabama, entit¬ 
led to the benefit of this act, who by reason of 
sickness, inability or ignorance of the act, failed 
to avail themselves of its benefits. 

SECTION 1. Be it enacted by the General Asssem- 
bly of Alabama, That applicants, entitled to bene¬ 
fits of said act for the year 1895, be and they are 
hereby permitted to file their next succeeding 
applications with the judges of probate of their 
respective counties, at any time before the first 
day of J une 1896, and for each succeeding year 
during the continuance of said act in force, such 
applicants shall be permitted to file such appli¬ 
cations at any time before the first day of J une 
of the fiscal year, at the expiration of which, the 
fund provided for in said act is required to be 
divided among such applicants. 

SEC. 2. Be it further enacted, That any person 
who otherwise, legally entitled to the benefits of 
said act, but who by reason of sickness, inability, 
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or ignorance of its provisions, failed to avail 
himself of its provisions before the first day of 
J une of the year 1894 shall have until the first 
day of J une 1895, to present the written applica¬ 
tion to the judge of probate of the county in 
which he resides, as provided for in said act and 
upon presenting and filing the same as required 
by said act with such judge of probate, as herein 
provided, he shall be entitled to receive a pro¬ 
rata share, the same as if he had filed his appli¬ 
cation before the first day of J une, 1894. 

Approved February 5th, 1895. 


No. 213] AN ACT [H. 423 

To declare Charles K. Foote, and Charles G. 

Foote, who now reside in the county of 
Washington, near the boundary line between 
the county of Washington and the county of 
Mobile, citizens of the county of Mobile, and 
to authorize them to assess certain of their 
real property on or near said boundary line 
with the tax assessor of Mobile county, and 
to pay their taxes on it to the tax collector 
of Mobile county. 

Declared citi- SECTION 1. Be it enacted by the General Assembly 
zens of Mobile, of Alabama ,That Charles K. Foote, and Charles G. 
Foote, who now reside in the county of Washing¬ 
ton, near the boundary line between the county 
of Washington and the county of Mobile, be, 
and they are hereby declared to be citizens of the 
county of Mobile, and they are authorized to as- 
Taxes; assess- sess with the tax assessor of Mobile county, the 
ment. lands hereafter described and to pay taxes on 

said lands to the tax collector of Mobile county 
to-wit: the lands now owned by Charles K. Foote 
and Charles G. Foote, and occupied by them, 
which lands are situated on or near the boundary 
Boundary of line between said counties, containing about 
lands. three hundred acres, in township 3, north range 
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1, east, in Washington county. Said lands are 
bounded on the north by Polk Bayou, on] the 
east by lands of Mendelhall, Franklin and Hooks, 
on the south by the lands of Hooks and Greer, 
and the north line of section 7, to the Mobile 
and St. Stephens public roads, and on the west 
by said road. 

Approved February 1st, 1895. 


No. 214] AN ACT [. 676 

To amend an act entitled an act to better provide 
for keeping up the public roads of Escambia 
county, which became a law February 15th, 
1893. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act to 
better provide for the keeping up the public 
roads of Escambia county be, and the same is 
hereby amended so as to read as follows, to-wit: 
Section 1. Be it enacted by the General Assembly 
of Alabama, That from and after the passage of 
this act, the commissioners court of Escambia 
county shall, at its regular term in the month of 
February of each year, appoint a. superintendent 
of the public roads of Escambia county, who 
shall hold his office for one year. 

SEC. 2. Be it further enacted, That the duties 
of said superintendent of public roads shall be : 

1. To have control and supervision of the over¬ 
seers and public roads of said county, and direct 
the manner of working said roads, subject only 
to such general rules and directions as may have 
been previously made and given him by such 
commissioners court. 2. To remove and work 
road hands residing in one-quarter of a mile from, 
the beat line in either beat. Also to extend over¬ 
seers section of road across beat lines into other 
beats and with the consent of the commissioners 


Act amended. 


Amendment. 

Superinten¬ 
dent; term of 
office. 


Duties of su¬ 
perintendent. 
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court to change the line or straighten the public 
roads of said county. 3. To remove any over¬ 
seer who shall fail or refuse to perform his duties 
or comply with any reasonable order or direction 
of said superintendent, and to appoint another in 
his place, and fill all vacancies in the office of 
overseer. 4. To appoint the time for working 
the public roads, giving the overseer at least five 
days notice of the time appointed. To see that 
each hand appointed to a public road or liable to 
work thereon has had the notice required by law 
and that they perform their equal share of road 
service required of them by law, and in case any 
person who has been warned to work on the pub¬ 
lic roads has a sufficient excuse for not working 
at the appointed time, the road superintendent 
shall see that such person or person shall perform 
their equal share of road service at other desig¬ 
nated times and places. He shall also in con¬ 
junction with the overseer make a memorandum 
of all defaults ; and to see that overseers and per¬ 
sons liable to road duty perform the duties re¬ 
quired of them by law, and especially to report 
to the commissioners court and to the grand jury 
at their next session, the names of all overseers 
who fail to prosecute defaulting road hands, as 
required of them by law. 6. To contract for 
the building or repairs of small bridges and cul¬ 
verts, with permission and consent of the com¬ 
missioners court, and contract for such timber 
and material as may be necessary for the build¬ 
ing of small bridges, culverts and causeways, 
and the erection of mile posts and sign boards. 

6—To dismiss from service on the road any hand, 
whether working for himself or as a substitute, 
who shall fail or refuse to do good and sufficient 
work, or who shall hinder other hands from work, 
or who may be, intoxicated, or who shall use any 
vulgar, profane or obscene language after having 
been requested by the overseer or superintendent, 
not to do so, or who shall refuse to obey a reason¬ 
able order of the overseer or superintendent, and 
have such person proceeded against as though he 
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had failed or refused to obey the notice to work 
or had failed or refused to work on said road. 

7— To take good care of all teams and tools, im¬ 
plements or other property turned over to him by 
the commissioners court, to use the same only in 
work on the public roads of the county, and to 
deliver the same back to the probate judge of 
said county at the expiration of his term of service. 

8— To make reports to the commissioners court 
at the regular terms in February, April, August 
and November, showing all the amounts collected 
from persons paying money in lieu of work, with 
the names of all such persons, and the amounts 
paid out for labor on roads, material, repairs or 
other expenditures and to whom paid, as well as 
all amounts promised for work performed and 
material furnished under the contracts authorized 
by subdivision four of this section. 

SEC . 3. Be it further enacted, That the appor- Apportioned 
tioners shall, within thirty days after being furnish list of 
served with a notice of their appointment, fur- hands, 
nish to the superintendent a list of the names of 
hands and overseers on each section of road in 
their respective beats or precincts. 

SEC. 4. Be it further enacted, That any hand Hands may 
liable to service on a public road, may be exempt buy exemption 

from work by himself or substitute by paying to from road duty, 

the overseer or superintendent on or before the 
day appointed for commencing work, the sum of 
sixty cents for each day he is warned to work the 
road, for which the overseer or superintendent 
receiving it shall give his receipt, and the super¬ 
intendent shall include in his quarterly report 
herein provided for all amounts so received and 
disbursed, from whom collected and for what or 
to whom paid. 

SEC. 5. Be it further enacted, That the commis- Purchase of 
sioners court of said county shall purchase for the tools and their 
use of the county and deliver to the said road delivery to 
superintendent, taking his receipt therefor, such overseer, 
tools, hoes, plows, teams and other labor earning 
implements as in their judgment are useful in 
the construction or repairs of roads, in keeping 
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with the financial condition of the county, and 
make reasonable allowance from time to time for 
the actual and necessary cost of the keeping and 
repairing of the same. 

SEC. 6. Be it further enacted, That the com- 
Comm'rs court missioners court of said county may in its dis¬ 
may put con- cretion, place under the control of the road superin- 
victs on roads, tendent to be employed in work on the public 
roads, the able-bodied male convicts sentenced to 
hard labor for the county, or any of them making 
the necessary apportions from time to time out of 
the general fund to pay the amounts earned by 
their labor, for costs and witness fees as now pro¬ 
vided by law. 

SEC. 7. Be it further enacted, That the commis- 
Designation of sioners of said county shall, at its first meeting 
road to be in February after the passage of this act, desig- 
worked. nate as many of the most important public roads 
in the county as said superintendent can properly 
superintend, and from time to time, add to this 
number until all the public roads in the county 
are placed under his supervision. They shall 
make a record on the minute of the court of the 
roads so designated, and furnish the road super¬ 
intendent with a list of such roads. 

Grades of SEC . 8. Be it further enacted, That it shall be 
roads; roots the duty of the commissioners court to instruct 
and stumps; the superintendent and overseers as to the grades 
report to grand of the respective public roads and require that all 
jury. of the grades be cleared of trees, stumps, roots 
and other obstructions, and it shall be the duty 
of the superintendent to report to the grand jury 
all overseers who shall fail to comply with this 
section as to clearing roads of obstructions. 

Vacancy in SEC . 9. Be it further enacted, That if the office 
office of super- of road superintendent should become vacant by 
intendent. death, resignation, removal or otherwise, the 
commissioners court, at its next regular meeting 
thereafter, shall appoint a suitable person to fill 
the unexpired term. A road superintendent may 
Removal. be removed at any time by the commissioners 

court for neglect of duty, incompetence, drunken¬ 
ness, or other misprison proven before them. 
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SEC. 10. Be it further enacted, That the road 
superintendent, before receiving the county prop- Official bond 
erty or entering upon the duties of his office shall of superintend- 
be required to enter into bond in the sum of two dent, 
thousand dollars with good and solvent sureties 
to be approved by the probate judge, conditioned 
for the faithful performance of his duties under 
this act, and the commissioners court shall direct 
suit to be brought in the name of the county on 
his official bond for any breach of the conditions 
thereof. 

SEC. 11. Be it further enacted, That the road Salary of su- 
superintendent shall receive a salary to be paid perintendent. 
quarterly, of not less than forty nor more than 
seventy-five dollars per month, which amount 
shall be fixed and public notice thereof given at 
least thirty days before the day for making said 
appointment. Hands work 

SEC. 12. Be it further enacted, That no person ten days in 
or hand in Escambia county is liable to work any year, 
public road more than ten days in any one year, 
not counting the days engaged in opening new 
roads. 

SEC. 13. Be it further enacted, That the com- Paying expen- 
missioners court of said county shall appropriate ses, etc. 
annually so much of the funds of said Escambia 
county as will be sufficient to pay the salary of 
the superintendent and defray the cost and ex¬ 
penses pertaining to the repairing and keeping Limit is $2,500. 
up the public roads of said county. That the 
salary of said road superintendent and the cost 
and expenses pertaining to the keeping up of said 
public roads may be paid out of the general fund 
or any special fund of the county not otherwise 
appropriated, provided that not exceeding the 
sum of twenty-five hundred dollars shall be ex¬ 
pended or appropriated in any one year for said 
purpose. 

SEC. 14. Be it further enacted, That except so 
far as the same may be in conflict with this act, Repeal, 
the general laws now in force in this state in 
reference to roads and highways shall be enforced 
in said Eseambia county, and that all laws in 
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conflict with this act be, and the same are hereby 
repealed, so far as they apply to the county of 
Escambia. 

Approved February 2nd, 1895. 


No. 215] AN ACT [H.46 

Tn provide for the compensation of the county 
solicitor for Tuscaloosa county. 

SECTION 1. Be it enacted by the General Assem- 
Compensation. bly of Alabama, That from and after the passage 
of this act, the county solicitor of Tuscaloosa 
county shall receive, as compensation for his ser¬ 
vices, as such solicitor, all solicitor's fees collected 
on convictions for misdemeanors in Tuscaloosa 
county, in lieu of the salary now provided by 
law, to be paid to said solicitor; Provided, nothing 
in this act shall be construed as requiring any 
part of said compensation to be paid out of the 
state treasury, or diverting any fees now required 
by law to be paid into the state treasury. 

Approved February 6th, 1895. 


No. 216] AN ACT [H. 485 

To appropriate the sum of eleven hundred and 
sixty-three dollars and twenty cents, to meet 
the deficiency in the appropriation for per 
diem and mileage of members, officers and 
employees of the general assembly, at the 
session of 1892-93, and to ratify the action 
of the auditor and treasurer in paying out 
the same. 

WFIEREAS, the appropriation of fifty thousand 
Preamble, dollars for the expenses of the general assembly 
of 1892-93, proved insufficient, and whereas, 
after the adjournment of that session members, 
officers and employees, presented certificates for 
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per diem and mileage, the payment of which re¬ 
quired the sum of eleven hundred and sixty-three 
dollars and twenty cents in excess of said appro¬ 
priation, and whereas the auditor and treasurer 
paid said claims. Therefore, 

SECTION 1. Be it enacted by the General Assem- Appropriation 
bly of Alabama, That the sum of eleven hundred for expenses 
and sixty-three dollars and twenty cents, be and unpaid of ses- 
the same is hereby appropriated, to meet the de- sion of 1892-3 
ficiency in the appropriation for expenses of the of legislature, 
general assembly at the session of 1892-93, and 
the action of the auditor and treasurer in paying 
out the same is hereby ratified and confirmed. 

Approved February 2, 1895. 


No. 217] AN ACT [H. 273 

To amend section 3091 (3496) of the code of Ala¬ 
bama of 1886. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 3091 (3496) of the Amendment; 
code of Alabama of 1886 be amended so as to read stallion, etc., 
as follows: The owner of every stallion, jack, lien, 
bull, ram, he-goat, or boar, who keeps it for 
profit, and charges a price for the services there¬ 
of shall have a lien for the amount of the stip¬ 
ulated price thereof, on any mare, jenny, cow, 
ewe, she-goat or sow, to which such stallion, jack, 
bull, ram, he-goat or boar is put, and also on the 
colt, calf, lambs, kids, or pigs born next after 
such season or contract, and such lien shall be 
paramount to, and have preference over all other 
liens on the colt, calf, lambs, kids or pigs born 
next after such season or contract. 

Approved February 2, 1895. 
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No. 218] AN ACT [H. 207 

To repeal an act to abolish the office of tax collec¬ 
tor in the counties of Baldwin, Escambia and 
Sanford so far as the same relates to Badlwin 
county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the act entitled "an act to 
abolish the office of tax collector in the counties 
of Baldwin, Escambia and Sanford," approved 
February 9th, 1877, be and the same is hereby re¬ 
pealed, so far as the said act relates to Baldwin 
county. 

SEC. 2. Be it further enacted, That this act 
shall not take effect until the expiration of such 
term of office of the present sheriff of Baldwin 
county. 

Approved February 2nd, 1895. 


No. 219] AN ACT [H. 822 

To amend an act entitled an act to amend section 
141 of the code of Alabama, approved De¬ 
cember 12th, 1892. 

Act amended. SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act to 
amend section 141 of the code of Alabama, ap¬ 
proved December 12th, 1892, be amended so as 
to read as follows : The commissioner must fur- 
Amendment; nish the licensee on application, tags, to be at- 
fertilizer tax. tached to fertilizers sold or exchanged, of the 
kind, and description he is required, by sub-divis¬ 
ion 17 of section 137 of the code, to prepare on 
the payment to him of fifty cents for a number 
sufficient to tag a ton of fertilizers. Before sell¬ 
ing or exchanging or offering to sell or exchange 
fertilizers, the licensee must attach one of the tags 
to every bag, barrel or package thereof, and a 
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sale or exchange of fertilizers not so tagged is 
void ; and the revenue or income divided by the 
sale of such tags over and above the sum of twen¬ 
ty-five cents per ton, shall be appropriated and 
applied in equal parts to the support of the four 
agricultural schools and experiment stations 
located at Athens, Albertville, Abbeville and 
Evergreen, and any other branch agricultural ex¬ 
periment station and agricultural school created 
hereafter by the legislature of this state. 

SEC. 2. Be it further enacted, That any manu¬ 
facturer, merchant or other person, company or, 
corporation, who includes directly or indirectly 
the tag tax provided by the provisions of this act, 
in the price of guano or fertilizers sold, such sale 
shall be void and the seller cannot collect under 
the laws of the state of Alabama the amount for 
which the said guano or fertilizers was sold. 

Approved February 4th, 1895. 


Twenty-five 
cents per ton 
goes to agricul 
tural schools. 


Penalty for in¬ 
cluding tag 
tax in selling 
price. 


No. 220] AN ACT [s. 46. 

For the relief of J ames J. S. Willis, as tax collec¬ 
tor of Barbour county, Alabama. 

WFIEREAS, J ames J. S. Willis, as tax collector 
of Barbour county, Alabama, deposited as tax 
collector in the J ohn McNabb Bank for safe keep- Preamble, 
ing, on March 26 and 30, 1891, the sum of 
(1036.49) one thousand and thirty-six and 49-100 
dollars of the taxes belonging to the state of Ala¬ 
bama, and on the 30th day of March, 1891, the said 
J ohn McNabb Bank failed whereby said J ames J .S. 

Willis was required by law to make up said loss 
for the state out of his own funds ; and whereas, 
said J ohn McNabb Bank, at the time of said de¬ 
posit, was doing a large banking business, and 
was then regarded as a safe repository for public 
as well as private funds, and had been for several 
years, and was at the time a depository of the 
public funds of said county, and whereas, said 
24 
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sum was deposited in good faith by said J ames 
J. S. Willis, as such tax collector, and was lost 
without any fault or neglect of said J ames J. S. 

Willis : Now, therefore, in consideration of the 
premises. 

SECTION 1. Be it enacted by the General Assem- 
Auditor bly of Alabama, That the auditor of the state of 

must draw Alabama, be, and he is hereby authorized and 
warrant in required to draw his warrant on the state treas- 
favor of J ames urer in favor of J ames J. S. Willis for the sum of 
J. S. Willis. ($1036.49) one thousand and thirty-six and 
49-100 dollars less the sum of ($425.62) four 
hundred and twenty-five and 62—100 dollars 
which the said J ames J. S. Willis has received 
from H.D. Clayton, as receiver of the J ohn 
McNabb Bank, or a balance of ($610.87) six hun¬ 
dred and ten and 87-100 dollars. 

SEC. 2. Be it further enacted, That the sum of 
Appropriation. ($610.87) six hundred and ten and 87-300 dol¬ 
lars be appropriated out of any moneys in the 
state treasury not otherwise appropriated for the 
purpose of carrying out the provisions of the pre¬ 
ceding section. 

SEC. 3. Be it further enacted, That if any fur- 
Further divi- ther moneys be paid out of this bank as dividend 
idends shall on above deposit on this account, they shall be 

be paid audi- paid to the auditor of Alabama, of which the au- 

tor. ditor shall notify the receiver. 

Approved February 6th, 1895. 


No. 221] AN ACT [H.511 

For the relief of J ohn S. Oldham and George H. 

Bodeker and to authorize and require the 
city of Birmingham to pay them for services 
as police sergeants. 

Relief of J no. SECTI ON 1. Be it enacted by the General Assembly 
S. Oldham of Alabama, That the mayor and aldermen of 
and Geo. H. Birmingham, Alabama, be and are hereby au- 
Bodeker. 
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thorized and required to pay to John S. Oldham 
and George H. Bodeker of said city, the sum 
of four hundred and eight dollars ($408) each, 
for services which they performed for said city, 
as sergeants of police, from J une 22nd, 1893, to 
November 25th, 1893, and said municipal au¬ 
thorities are required to cause to be issued to 
each of said parties, a warrant on the city treas¬ 
urer for said sum. 

Approved February 6th, 1895. 


No. 223] AN ACT [H.189 

To define the corporate limits of the city of Bir¬ 
mingham in the state of Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the corporate limits of the city 
of Birmingham shall be, and the same are hereby 
fixed so as to include, from and after the passage of 
this act, the following described territory now 
included in or adjacent to the present corporate 
limits of said city, being in the county of Jeffer¬ 
son, in the state of Alabama, to wit: Begin¬ 
ning at a point at which Thirty-second street ex- Corporate linn- 
tended northwesterly would intersect with Sev- its. 
enteenth avenue north, extended northeasterly, 
running thence in a southwesterly direction along 
and parallel with Seventeenth avenue north, ex¬ 
tended southwesterly to a point at which said Sev¬ 
enteenth avenue extended southwesterly would 
intersect Walker street extended north ; thence 
south along and parallel with Walker street, ex¬ 
tended to a point at which Seventh street inter¬ 
sects Walker street, thence south along the east 
side of Seventh street to a point where said street, 
if extended, would intersect the south side of the 
Alabama Great Southern Railroad company's 
main track ; thence easterly along the south side 
of said main track to the east side of Thirteenth 
street; thence south along the east side of Thir- 
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teenth street to the north side of Avenue B ; thence 
west along the north side of Avenue B to the east 
side of Seventh street; thence in a southeasterly 
direction along and parallel with Seventh street, 
extended southeasterly to a point at which 
Seventh street so extended would intersect 
Fifteenth avenue south, extended southwesterly 
from Fourteenth street; thence northeasterly 
with and parallel to said Fifteenth avenue south 
extended southwesterly from Fourteenth street 
to the corner of Fourteenth street and said 
Fifteenth avenue south, being a point on the 
present boundary of the town of Highland. 

Thence with said south boundary of the town of 
Highland, northeastwardly to the corner of said 
Fifteenth avenue south and Maiden Lane ; thence 
in a straight line northeastward to the northwest 
corner of Mountain avenue and Pink street; 
thence northward with the west line of Pink 
street extended to the west line of Highland 
avenue ; thence northward with the west line of 
Highland avenue to the west line of Thirty-second 
street; thence northward along the west line of 
said Thirty-second street to the intersection of 
said west line of Thirty-second street with the 
northwestern boundary line of the general rail¬ 
road right-of-way ; thence southwestward along 
said northwestern boundary line to the inter¬ 
section of said northwestern boundary line with 
the northeastern boundary line of the right-of- 
way of the Georgia Pacific Railway near Twenty- 
eighth street; thence northwestwardly along said 
northeastern boundary line to the intersection of 
said northeastern boundary line with the eastern 
boundary line of the right-of-way of the South 
and North Alabama railroad, thence northeast¬ 
wardly along said eastern boundary line to the 
intersection of said eastern boundary line with 
the above-mentioned west line of Thirty-second 
street; thence northwestwardly along the said 
west line of Thirty-second street to the point of 
beginning. The limits hereinbefore prescribed, 
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to include the inside line of the streets and 
avenues herein named as boundaries. 
Approved February 6th, 1895. 


No. 224] AN ACT [H. 282 

To establish a separate school district to be known 
as the Freeman school district in Winston 
county, Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That a separate school district to be District de- 
known as the Freeman school district in Winston scribed, 
county, Alabama, be and the same is hereby es¬ 
tablished to consist of the following territory, 
to-wit: Beginning at the mouth of Mill branch, 
thence up said branch to the head of Mill branch, 
thence east on section line between sections 3 
and 9 to White Oak creek, thence up White Oak 
creek to the line running east and west between 
sections 24 and 25, thence west to Rock creek, 
thence down Rock creek to the mouth of Mill 
branch, all in townships 10 and 11, range 6, 
west. 

SEC. 2. Be it further enacted, That the educa¬ 
tional affairs of said school district shall be under Superinten- 
similar control as that of the township districts of dency. 
the state, and shall be managed by three trustees 
who shall be elected by the qualified electors of said 
school district in the same manner, and under 
the same provisions as is by law established for 
Winston county, Alabama. 

SEC. 3. Be it further enacted, That the county Trustees, 
superintendent of Winston county shall appoint 
three trustees, residents of said school district, 
to hold office until their successors shall be duly 
elected and qualified. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act, be, and the same are hereby repealed. 

Approved February 6th, 1895. 
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No. 225] AN ACT [H. 283 

To establish a separate school district in Winston 
county to be known as the "Poplar Spring" 
school district. 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That a separate school district 
District de- known as the "Poplar Spring" school district 
scribed. in Winston county, Alabama, be and the same is 

hereby established, which district shall be com¬ 
posed and consist of the following territory within 
the following named boundaries, to-wit: Begin¬ 
ning at the mouth of Crooked creek, running up 
the north bank of said creek to the range line 
between ranges 5 and 6, thence north to the 
north-east corner of section 12, thence west to 
the head of Mill branch, down Mill branch to 
Rock creek, thence down Rock creek to the be¬ 
ginning point, all in township 11, range 6, west 
in Winston county, Alabama. 

SEC. 2. Be it further enacted, That the educa- 
Control of. tional affairs of said district shall be under the 
control of a board of trustees, consisting of 
three, who shall be elected as now provided by 
law, for the election of township trustees, and 
said board shall have the same authority and 
power, and governed by the same rules of law, 
as made and prescribed for township trustees of 
public schools in this state. 

SEC. 3. Be it further enacted, That said district 
Shares school shall be entitled to its pro rata of the 16th section 
fund. fund and central fund and all other funds for 
school purposes. 

Act takes effect SEC. 4. Be it further enacted, That tills act 
when. shall go into effect from its approval, but the 

trustees herein appointed or elected shall not 
have the right to interfere with any existing con¬ 
tract already made by the township trustees until 
the close of the scholastic year 1895. 

SEC. 5. Be it further enacted, That all laws and 
Repeal. parts of laws in conflict with the provisions of 
this act, be, and the same are hereby repealed. 

Approved February 6th, 1895. 
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No. 226] AN ACT [H.1002 

To fix the maximum of tolls to be charged by 
the owners, lessees, or operators, of the road 
bridge crossing the Tennessee river, between 
the counties of Colbert and Lauderdale and 
known as the Florence bridge, and to fix the 
penalty for demanding or receiving a higher 
rate of toll. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the maximum rate of toll to 
be charged by the owners, lessees, or operators of 
the bridge crossing the Tennessee river, between 
the counties of Colbert and Lauderdale, and 
known as the Florence bridge, shall be as follows : Rate of toll. 
For each foot passenger, 5 cents ; for children 
under 14 years of age and all pupils attending 
school, 2 cents ; for each one-horse vehicle and 
driver 15 cents; for each two-horse vehicle and 
driver 25 cents ; for each three-horse vehicle and 
driver 30 cents : for each four-horse vehicle and 
driver 35 cents ; for each additional person in 
vehicle 5 cents ; for each horse, mule or animal 
of like kind, with rider, 8 cents : for each horse, 
mule or animal of like kind, 5 cents ; for each 
cow, steer, or animal of like kind 5 cents; for 
each sheep, hog, goat or animal of like kind, 3 
cents. 

SEC 2. Be it further enacted, That should the 
owners, lessees or operators of said toll bridge, Penalty, 
by themselves or any of their agents, demand or 
receive from any person a higher rate of toll than 
is prescribed by this act, he or they shall forfeit 
to such person twenty dollars for each offense, to 
be recoverable before any justice of the peace or 
notary public and ex-officio justice of the peace 
of either of said counties of Colbert or Lauder¬ 
dale. 

Approved February 9th, 1895. 
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No. 228] AN ACT [s.765 

To create a separate school district in the town of 
Brewton, Alabama, to define its boundaries 
and provide for the maintenance of schools 
therein. 

SECTI ON 1. Be it enacted by the General Assem- 
Brewtonschool bly of Alabama, That the corporate limits of the 
district. town of Brewton, in Escambia county, Alabama, 
shall be and is hereby constituted a school dis¬ 
trict separate and apart from other school dis¬ 
tricts in said county, and the inhabitants of said 
town are hereby incorporated by the name of the 
school district of the town of Brewton. 

SEC. 2. Be it further enacted, That the mayor 
Controlled by and councilmen of the town of Brewton and their 
trustees. successors in office shall constitute a board of 
trustees for the district, which board shall pro¬ 
ceed to control and manage said school district 
under the regulations and powers set forth and 
conferred by this act. 

Duties of SEC. 3. Be it further enacted, That said board 
trustees. of trustees shall open and provide a sufficient 
number of schools to meet the wants of the pop¬ 
ulation of the town of Brewton, at least one for 
each of the races, white and black. The mayor 
shall be the town superintendent of said schools ; 
and the said board of trustees shall elect the prin¬ 
cipals and all the teachers of the schools within 
said district, fix their compensation and prescribe 
their duties, control the distribution of teachers 
and pupils among said schools of the district, 
dictate the course of instruction, the number and 
character of text books, the method of teaching, 
and shall prescribe rules and regulations for the 
government of the schools and have and exercise 
such other powers as may be necessary for the 
complete control and management of the public 
schools of said town. 

What chil- SEC. 4. Be it further enacted, That the 

dren entitled children and wards from seven to twenty-one 

to admission. years of age of all actual residents within the cor- 
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porate limits, or tax payers of said town of Brew- 
ton, who have conformed to the regulations and 
rules of the board of trustees, shall be entitled to 
admission in the public schools of said town. 
Provided, that children of non-residents who are 
not tax payers in said town may be admitted into 
said public schools on such terms and conditions 
as the said board of trustees may prescribe. 

SEC. 5. Be it further enacted, That said board 
of trustees shall have power to establish a rate of 
incidental fees, applicable to all pupils alike as 
they deem necessary for the proper support and 
conduct of said schools, and change the same 
from time to time as the public necessities and 
welfare of said schools require. 

SEC. 6. Be it further enacted, That said public 
schools of said school district shall be entitled to a 
receive their proportionate share of all funds 
raised or appropriated by the state for public 
schools, also their proportionate share of the six¬ 
teenth section fund, all the fall taxes which may 
be collected from residents of said school district, 
to be divided between the white and colored 
schools as now provided by law, also so much of 
the funds of said town arising from taxation or 
otherwise as the mayor and councilmen of said 
town may deem expedient or proper to appropri¬ 
ate to the support or maintenance of said schools, 
also all funds that may be donated or contributed 
to the support of the same. 

SEC. 7. Be it further enacted, That the state 
superintendent of education shall apportion, and 
the county superintendent of education of Es¬ 
cambia county, Alabama, shall pay to the treas¬ 
urer of the town of Brewton the proportionate 
part of the public school fund to which said town 
of Brewton shall be entitled as herein provided. 
The said town treasurer shall keep all said school 
funds separate from other municipal funds and 
pay it out only on the warrant of said board of 
trustees. He shall make report to the board of 
trustees, when called on, of the amount of school 
funds on hand, and make a report of his collec- 
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tions and disbursements under this act. The 
board of trustees as herein provided shall dis¬ 
charge all the duties as now required by law of 
township trustees so far as the town of Brewton 
is concerned. 

Power to buy SEC . 8. Be it further enacted, That the town of 
lands; etc. Brewton shall have the power to buy lands for 
the purpose of building school houses, to own 
lands and property for school purposes, to rent 
or lease school houses, and to do all things neces¬ 
sary for the successful operation of a system of 
schools within said town or school district. 

SEC . 9. Be it further enacted, That all the school 
Disbursement funds shall be disbursed in such manner asl the 
of funds. said board of trustees may direct and said fund 
shall in all things be under the control and man¬ 
agement of said board of trustees. 

Schools graded. SEC. 10. Be it further enacted, That said board 
of trustees shall have power and authority to 
grade the schools in said district. And to issue 
diplomas to such students as satisfactorily com¬ 
plete the course of study prescribed. 

Management SEC. 11. Be it further enacted, That the said 
of schools and board of trustees, consisting as aforesaid of the 
property. mayor and councilmen of said town, shall have 
charge and management of the public schools of 
said town and the custody and control of the 
buildings owned or rented by said town of Brew¬ 
ton for school purposes. 

SEC. 12. Be it further enacted, That the mayor 
School tax. and councilmen of the town of Brewton are here¬ 
by authorized and empowered to levy and collect 
a tax upon the property within its corporate 
limits for the maintenance of said school in said 
town to such amount as said corporate author¬ 
ities may deem advisable within constitutional 
limits. 

Further pow- SEC. 13. Be it further enacted, That the said 
ers conferred, mayor and councilmen of the town of Brewton 
are hereby authorized and empowered to adopt 
and enforce such ordinance or ordinances as may 
be deemed advisable for the full establishment 
and maintenance of such school or schools, or a 
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system of schools, also to erect, equip and main¬ 
tain such buildings and premises as may be ad¬ 
visable for the same. Provided, that nothing in 
this act shall be construed to limit or abridge the 
powers already conferred by law upon the cor¬ 
porate authorities of the said town of Brewton. 

SEC. 14. Be it further enacted, That all laws 
and parts of laws at conflict with the provisions 
of this act be, and the same are hereby repealed. 

Approved February 6th, 1895. 


No. 229] AN ACT [H. 545 

To regulate the fine and forfeiture fund of Bar¬ 
bour county, and the disposal of moneys 
arising from fines, forfeitures and convict 
labor. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That it shall be the duty of the court 
of county commissioners of Barbour county to 
give notice by advertisement in some newspaper 
published in the county and also by posting a 
notice at the court house notifying all persons 
holding claims registered and unregistered and 
entitled to registration as now provided by law, 
against the fine and forfeiture fund of said county 
to register the same with the county treasurer 
within ninety days after the first insertion of said 
advertisement, and if not so registered said 
claims shall be forever barred, and all claims 
hereafter accruing against said fund must be 
registered within sixty days or be forever barred. 
Provided, the said court of county commissioners 
may at their discretion order payment of witness 
fees (mileage and per diem) hereafter accruing 
(registered or entitled to registration) against 
said fund at such reduced rates as may hereafter 
be provided by law for witness fees and claims in 
preference to accepting bids which may be made 
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for claims against the fine and forfeiture fund as 
provided in section 9 of this act. 

Registration SEC. 2. Be it further enacted, That all such 
of claims. claims as have been heretofore registered shall be 
re-registered preserving the order of previous 
registration. 

Regiatration SEC. 3. Be it further enacted, That the county 
books. treasurer of said county shall keep the books of 
registration, and said books shall show the regis¬ 
tration of all claims for which said fine and for¬ 
feiture fund is liable. 

Duty of circuit SEC. 4. Be it further enacted, That hereafter 
court clerk to during the term of the circuit court of Barbour 
collect fines county, no one but the clerk of such court shall 
and costs. be authorized to collect the fines, forfeiture and 
cost in state cases, during such term the payment 
of which must be entered upon his trial docket 
and upon the minutes of such court, except such 
cases as are sentenced to hard labor for the county 
they are to be collected from the contractor of the 
county convicts by the treasurer of said county. 

SEC . 5. Be it further enacted, That it shall be 
Duties of cir- the duty of such clerk to furnish the court of 
cuit court county commissioners of said county at the regu- 
clerk. lar meeting of said court in February and August 
a statement of all state cases disposed of at such 
term, and how disposed of, and within fifteen 
days after each term of such court, shall render 
to the county treasurer a list of the cases upon 
which cost were collected, at such term stating 
the kind of funds collected, in each case, and shall 
then and there pay over the same to the county 
treasurer, and said list must be verified by 
affidavit. 

Penalty on cir- SEC. 6. Be it further enacted, That such clerk 
cuit clerk fail- failing to pay all money collected by him, belong 
ing to pay over ing to the fine and forfeiture fund as required in 
fines, etc. section five (5) of this act, shall be liable to five 
per centum monthly damages for each and every 
month of such failure. 

SEC . 7. Be it further enacted, That it shall be 
Duty of treas- the duty of the treasurer at the regular meeting 
urer. of the court of county commissioners in February 
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and August to furnish said court with a state¬ 
ment of all moneys in his hands, accruing from 
fines, forfeiture, convict hire and otherwise per¬ 
taining to said fine and forfeiture fund, subject to 
the order of the court of county commissioners. 

SEC. 8. Be it further enacted, That from and 
after the passage of this act the court of county 
commissioners of Barbour county shall have au¬ 
thority to appropriate annually out of the general 
fund of said county whenever in their judgment 
it can be done without embarrassment to said fund 
an amount not to exceed the sum of one thousand 
dollars, in any one year to be used in compromis¬ 
ing and retiring claims against the fine and for¬ 
feiture fund of said county, which sum so appro¬ 
priated with any money arising from fines, for¬ 
feitures and hire of convicts, shall be subject to 
the order of said court of county commissioners, 
and shall be paid out by the treasurer of said 
county, only upon the order of said commissioners 
court. 

SEC . 9. Be it further enacted, That it shall be 
the duty of the court of county commissioners of 
said county, on any day of the regular term in 
February and August, each year, if there are 
funds in said fine and forfeiture fund authorizing 
the same to advertise for three successive weeks 
previously in some newspaper published in the 
county, notifying all persons holding registered 
claims against said fund, that sealed bids will be 
received until 12 o'clock of the first day of said 
court, and shall state in said advertisement the 
amount of the fund on hand and the amount of 
registered claims against said fund outstanding 
and unpaid, and the money shall be awarded to 
the bidders who propose to accept payment in 
full of their claims against said fund at the high¬ 
est rate of discounts, provided that said commis¬ 
sioners court shall have the power to accept or re¬ 
ject any and all bids made, as their discretion 
may dictate, and should there be two or more bid¬ 
ders at the same rate of discount acceptable to 
said court, and the funds are not sufficient to pay 
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all of them the money shall be awarded to such 
claims in order of their registration, beginning 
with the oldest, when the biddings are closed and 
the money awarded, the probate judge under the 
direction of the court of county commissioners 
shall issue warrants upon said fund to the persons 
entitled thereto, upon receipt and surrender of 
their claims or a proper voucher. 

Fines, etc; on- SEC. 10. Be it further enacted, That after the 
ly payable in passage of this act all fines and forfeitures and 
U. S. money, hire of convicts or anything pertaining to said 
fine and forfeiture fund shall be paid only in law¬ 
ful currency of the United States and in nothing 
else, and all moneys which accrue to said fund in 
Penalty for said county, and which may be collected by any 
any officer sheriff, clerk, judge of probate, notary public, 
failing to pay justice of the peace, constable, coroner or other 
over fines, etc. officer shall be paid to the county treasurer, and 
to treasurer, any officer who collects any such moneys and 
willfully fails for more than sixty days to pay the 
same to the county treasurer, shall be guilty of a 
misdemeanor. 

SEC. 11. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 6th, 1895. 


No. 230] AN ACT [s. 199 

To amend sections six, eleven, fifteen, twenty-one, 
twenty-five, thirty-four, forty of an act en¬ 
titled an act to amend an act entitled an act 
to incorporate the port of Mobile, and to 
provide for the government thereof, approved 
December 10th, 1886. 

SECTI ON. 1 Be it enacted by the General Assem- 
Sections bly of Alabama, That section six of an act entitled 

amended. an act to amend an act entitled an act to incor¬ 

porate the port of Mobile and to provide for the 
government thereof, approved December 10th, 
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1886, be amended so as to read as follows : Sec¬ 
tion 6. Be it further enacted, That there shall Amendment, 
be elected the first Monday in March, 1888, and 
on the first Monday in March every three years Mayor, city 
thereafter, in the manner hereinafter provided, a engineer, at- 
mayor, a city attorney and city engineer, who torney and en- 
shall hold their offices for three years, and until gineer. 
their successors are elected and qualified and in 
the event that any of said offices shall be vacant Filling vacan- 

by death, resignation, removal or otherwise, the cies. 
general council shall fill such vacancies by elec¬ 
tion, for the unexpired term. 

SEC. 2. Be it further enacted, That section 
eleven of said act be amended so as to read as 
follows : Section 11. Be it further enacted, That Mayor pro-tern 
the general council shall elect from their number and his duties, 
a mayor protem, who shall, in case of sickness, 
absence, inability or interest of the mayor, per¬ 
form the duties of his office. I n case of similar 
disability of the mayor pro tern, at the same time 
with the mayor, such member of the general 
council shall act as mayor, as may have been 
delegated by the mayor for that purpose. 

SEC. 3. Be it further enacted, That section 
fifteen of said act be amended to read as follows : Officers to be 
Section 15. Be it further enacted, That there elected by 
shall be elected by the general council at the time council; their 
of election of city officers a street commissioner, terms, 
city sexton, chief and assistant chief of fire de¬ 
partment, clerk of the markets, one or more keep¬ 
ers of cemeteries, committee clerk and license 
officer, who shall each hold office for three years, 
unless sooner removed by the general council for 
cause. The city attorney and city engineer and 
the above named officers shall each receive such Compensation 
salary as the general council may determine be- of. 
fore their election, or as may be set out in this 
act, which shall not be diminished or increased 
during their respective terms of office .The duties 
of said officers, so far as not set forth in this act, 
shall be prescribed by ordinance. Before entering 
upon the discharge of the duties of their respective Official oath, 
offices, each shall take an oath before some officer 
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authorized to administer oaths, faithfully to per¬ 
form the duties of his office. All of said officers, 

Official bonds, and also the city clerk and chief of police, shall 
enter into bond, either with personal sureties ap¬ 
proved by the general council, or guaranteed by 
such guarantee or surety company, as the general 
council may approve, for the faithful performance 
Proviso. of the duties of their respective offices ; Provided, 

that the bond of such guarantee or surety com¬ 
pany shall guarantee against and indemnify for 
any loss or damage that may arise from the neg¬ 
ligence, carelessness or malfeasance in office of 
the officer or employee entering into such bond; 
and provided farther, that the bond of such guar¬ 
antee or surety company shall stipulate that suit 
may be brought to recover any such loss or dam¬ 
age whenever it may be discovered at any time 
during the period prescribed for the bringing of 
such actions by the statute of limitations of Ala¬ 
bama. The bonds shall be payable to the city of 
Examination Mobile, and in amount to be fixed by the general 
of accounts of council. The mayor shall appoint on the first 
officers. Monday in March and every three months there¬ 
after, an expert accountant, who shall make an 
examination in detail of all books and accounts 
of the city officials to cover a period of six months, 
immediately preceding such examination, and 
make full report thereof under oath, to be read 
by him to the general council at its first meeting 
after the completion of said report, and spread 
Proviso; same upon its minutes ; Provided, that the same person 
accountant shall not be appointed or authorized to make such 
must not be quarterly examination twice in succession, and 
employed for his services said accountant shall receive not 

twice in sue- more than seventy-five dollars for such quarterly 
cession. examination. 

SEC. 4. Be it further enacted, That section 
twenty-one of said act be amended so as to read 
as follows : Section 21. Be it further enacted, 

By-laws, etc. That in order that its duties may be efficiently 
performed, said general council shall have full 
power and authority to make, adopt and declare 
by-laws or ordinances not in conflict with the 
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laws of this state or the United States, which 
shall have force and effect in said city of Mobile 
for and concerning the several matters mentioned 
in this section and therein to provide and declare 
such fines, penalties and forfeitures, imprison¬ 
ment or hard labor, within the limitations and 
restrictions hereinafter provided, as it may deem 
appropriate ; and any person or persons violating 
or disobeying such by-laws or ordinances may be 
punished therefor, as provided in such by-laws 
or ordinances, upon conviction thereof before said 
mayor who shall have jurisdiction and cognizance 
of such matters ; that is to say, said general council 
may make, ordain and declare such by-laws and 
ordinances for and concerning the prevention 
and removal of nuisances, the prevention and 
extinction of contagious or infectious diseases ; 
water supply ; the lighting of streets, avenues 
and public places ; the licensing and regulation 
of retail liquor dealers, and of hackney coaches, 
carriages, wagons, hacks and drays ; the regula¬ 
tions of pawn brokers ; the restraint or prohibi¬ 
tion of gambling; the regulation of theatrical 
and other entertainments and amusements ; the 
establishment, regulation and management of 
markets ; the erection and repairing of bridges, 
the construction, repairing and regulation of side¬ 
walks, streets, avenues, roads and of drains, 
sewers, pipes and appurtenances or appendants 
thereto or thereunder, it may also make ordinances 
concerning the rights of way, regulation of street 
cars, street railways and all other railroads ; the 
storing and handling of gun powder, dyna¬ 
mite, oil and all other inflamable or hazardous 
substances and may establish and regulate maga¬ 
zines within or without the city and may own and 
regulate property inside or outside of its limits 
for magazines, pest-houses, quarantine and other 
purposes; the establishment and regulation of 
fire wards, fire companies and fire departments ; 
the establishment and regulation of fire limits ; 
concerning the sinking and repairing of wells ; 
erection and repairing of pumps; the re- 
25 
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moval or pulling down of houses, fences and 
other structures to prevent the spread of fire and 
to extinguish the same ; the regulation of parti¬ 
tion and other fences, and of partition and other 
walls ; the prevention of disorderly assemblies 
and houses ; the establishment, prevention and 
regulation of city cemeteries, whether within or 
without the city limits; and also such by-laws 
and ordinances as may require vagrants, idlers, 
disorderly or dangerous and suspicious persons, 
all persons of evil life or ill-fame, and such as 
have no means of support, or are likely to become 
chargeable to the city of Mobile or to Mobile 
county as paupers, all persons, found drunk in or 
about the streets or loitering in or about tippling 
houses, or who can show no reasonable cause for 
not having an occupation or employment or busi¬ 
ness, or who have no fixed place of residence, or 
who cannot give a good account of themselves, or 
all such as may be grossly indecent in language or 
behavior publicly in the streets, and all prosti¬ 
tutes or such as lead a notoriously lewd or licen¬ 
tious course of life, to leave the city or give bond 
and security, to be approved by said mayor, for 
their good behavior for a reasonable time and for 
indemnity against any charge for their support 
by said city of Mobile, said council may provide 
upon their failure or refusal to give such bond 
and security or leave the city, for their condem¬ 
nation to labor under the direction of said gene¬ 
ral council for a limited time, not to exceed three 
calendar months, unless such bond and security 
Proviso. should be given sooner; Provided, that no fines 

or penalties imposed by such ordinances or by¬ 
laws shall exceed fifty dollars for any offense, 
and provided further, that any person failing to 
pay any fine or penalty imposed on him under 
Hard labor. and by authority of this act, many be sentenced 
to hard labor for such reasonable time, not ex¬ 
ceeding three calendar months for any one offense 
as may be by the mayor deemed equivalent 
in punishment to such fines and penalty and the 
cost of the case considering also the cost of keep- 
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ing and maintaining such persons ; any person 
fined, or on whom a penalty is imposed however, 
shall have the right to give a stay bond with 
security, to be approved by said mayor to pay 
such fine or penalty with cost within thirty days 
from the rendition of the judgment and sentence 
imposing the same, but if after such bond and 
security, such fine or penalty and costs be not 
paid within said thirty days, or if an appeal bond 
be not properly paid after the judgment against 
the appellant then execution for the collection of 
the same my be issued against the obligors 
in the bond and no property shall be exemp 
from sale under such execution. 

SEC. 5. Be it further enacted, That section 
twenty-five of said act be amended to read as fol¬ 
lows : Section 25. Be it further enacted, That 
each member of the general council, and every 
officer in the service of the general council shall 
take and subscribe an oath, or affirmation to 
support the constitution of the United States and 
the constitution of the state of Alabama, and to 
faithfully and honestly discharge the duties of 
his office. This oath or affirmation may be 
administered by any officer authorized by law to 
administer an oath, and it shall be taken before 
such general councilman or officer, shall enter 
upon the duties of his office, and it shall be filed 
with the said clerk. 

SEC. 6. Be it further enacted, That section 
thirty-four be amended so as to read as follows : 
Section 34. Be it further enacted, That the tax 
collector of said tax, shall be charged with and 
accountable for the whole amount of the assessed 
taxes for the year, and he shall only discharge 
himself from such accountability by showing that 
the amounts unpaid could not have been collected 
by the exercise of the means given him. He shall 
issue garnishment process for collection of taxes 
and licenses as on judgment, returnable to any 
court having jurisdiction of the amount. 

SEC. 7. Be it further enacted, That section forty 
of said act be amended so as to read as follows : 
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Section 40. Be it further enacted, That the said 
Occupation, general council shall besides the tax heretofore 
taxes, etc. authorized have the authority to assess and col¬ 
lect from all persons or corporations, trading or car¬ 
rying on any business, trade or profession, by an 
agent or otherwise, within the limits of said cor¬ 
poration, a license tax which shall be fixed and 
declared each year by an ordinance of said corpo¬ 
ration, and the license so said shall be issued and 
the amount imposed shall be collected as may be 
Proviso. provided by ordinance of said corporation, pro¬ 

vided, that not more than one license under this 
act shall be assessed against or collected from the 
partners trading, or business done under a firm 
Mechanics. name. Provided further, that no license shall be 
exacted from any mechanic who employes no 
capital but conducts his trade solely by his own 
skill and attention without the aid of employees. 

A vehicle license may be imposed in addition to 
Vehicles li- business license provided that said license shall 
cense. only apply to vehicles used in the transportation 
of goods and merchandise, and vehicles used for 
hire at the public stands. Said general council 
may also by ordinance impose such fines and pen- 
Fines and pen- alties within the limitations named in this act, 
alties. as they may deem advisable for the doing of any 
business or the carrying on of any trade, or the 
practicing of any profession by any parties who 
shall fail to take out such license as may be im¬ 
posed by said general council under the authority 
conferred by this act; Provided also, that the 
Proviso. license tax hereby authorized shall not exceed 

the amount fixed for license by the last ordinance 
on this subject, enacted by the mayor, aldermen 
and common council of the city of Mobile, prior 
to the passage of an act entitled an act to amend 
an act entitled an act to incorporate the port of 
Mobile and to provide for the government thereof 
approved February the Nth, 1879 ; except that 
Livery stables, in addition to the license tax imposed on livery 
stables, there shall be an additional license tax 
not exceeding one dollar for every carriage, and 
fifty cents for every buggy owned and used for 
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hire, by such livery stable; except that for all 
varieties and other places where songs, music or 
dancing are exhibited, and wines, or vinous, malt 
or spiritous liquors are sold there may be a license 
tax to an amount not less than one hundred and 
fifty dollars, nor more than one thousand dollars ; 
except that for every circus, with or without a 
menagerie, there may be a license tax imposed 
per day not to exceed one hundred dollars. 

SEC. 8. Be it further enacted, That the auditor 
provided for by this act, shall be filled by elec¬ 
tion by the general council within thirty days 
after its approval, but the license officer and 
committee clerk, provided for, shall serve out 
their terms, or until a vacancy occurs before 
council shall elect. 

SEC. 9. Be it further enacted, That all laws and 
parts of laws in conflict with this act be and the Repeal, 
same hereby are repealed. 

Approved February 6th, 1895. 
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No. 231] AN ACT [H. 229 

To fix the times and regulate the holding of the 
courts in the eighth judicial circuit of the 
state of Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the circuit courts in the sev- Court calen- 
eral counties composing the eighth judicial dar changed, 
circuit shall be held at the court houses thereof, 
in each year as follows : In the county of Mor¬ 
gan on the second Monday in J anuary and on the Morgan, 
second Monday in J uly and may continue two 
weeks at each term as a jury term ; and on the 
third Monday after the fourth Monday in March 
and the third Monday after the fourth Monday in 
September and may continue four weeks, the first 
week of each of said terms to be non-jury terms ; 
the last three weeks to be jury terms ; the crimi¬ 
nal docket in said court to be taken up the third 
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Madison. 


Lawrence. 

Cullman. 

Limestone 


week of the April and October terms ; a grand 
jury shall be organized and sit during the said 
April and October terms. The first weeks of the 
J anuary and J uly terms shall be devoted to civil 
business, and the second weeks of each of said 

terms to criminal business. In the county of 
Madison on the first Monday in February, and 
the first Monday in August, and may continue 
four weeks at each of said terms; the first two 
weeks of each said terms to be non-jury, the 
other two weeks to be jury terms ; the criminal 
docket shall be taken up the third Monday of 
each of said terms. A grand jury shall be or¬ 
ganized and sit during the said terms. Court 
shall also be held in said county on the third 
Monday in May to continue two weeks, and the 
same shall be a jury term for the disposition of 
civil business only. Court shall also be held in 
said county on the third Monday in November 
and may continue four weeks as a jury term ; the 
first two weeks of which shall be devoted to civil 
business, and the criminal docket shall be taken 
up on the third Monday at said term, and may 
continue two weeks. In the county of Lawrence 
on the first Monday in March, and the first Mon¬ 
day in September and may continue two weeks 
at each of said terms. I n the county of Cullman 

on the third Monday in March and the third 
Monday in September, and at each term may 
continue two weeks. In the county of Limestone 
on the first Monday after the fourth Monday in 
March and the first Monday after the fourth Mon¬ 
day in September, and at each term may con¬ 
tinue two weeks. 

SEC. 2. Be it further enacted, That this act shall 
go into effect and become operative on and after 
the first day of March, 1895. 

SEC . 3. Be it further enacted, That the courts 
in said circuit shall be opened on the first Mon¬ 
day in each term at ten o'clock a. m. 

Approved February 6th, 1895. 
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No. 232] AN ACT [s 288. 

To authorize the mayor and council of the town 
of Marion to erect and maintain water 
works in said town, to issue bonds for the 
purpose of erecting and maintaining said 
water works to an extent not exceeding 
thirty thousand dollars, and to make pro¬ 
vision by deed of trust and the creating of a 
sinking fund for the payment of said bonds. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the mayor and council of the May construct 

town of Marion be and they are hereby author- and maintain 

ized to erect and maintain a system of water water works, 
works in said town of Marion, and to make all 
necessary provisions for the erecting and main¬ 
taining of said system of water works ; and they 
are hereby authorized to issue bonds of said town 
of Marion to an amount not exceeding thirty 
thousand dollars, or so much thereof as said Bonds, 
mayor and council may deem necessary for the 
purpose of providing for the erection and main¬ 
tenance in said town of a system of water works, 
in sums of not less than one hundred dollars 
each, and not more than one thousand dollars 
each, as said board of mayor and council may 
elect; the principal and interest of said bonds to 
be payable in gold coin of the present standard Payable in 
weight and fineness, to such person or persons, gold, 
and at such time and place as said bonds may 
designate, not exceeding thirty years from the 
date thereof, and the said town of Marion shall 
have the right, at pleasure, at any time after the When redeem- 
expiration of ten years from the date of said able, 
bonds, to redeem the same upon the payment of 
the principal and interest due thereon ; that said 
bonds shall have coupons attached thereto, bear¬ 
ing six per centum interest; payable semi-annu- Interest, 
ally to bearer, at the place of payment named in 
said bonds and coupons ; and the faith and cred¬ 
it of said town of Marion shall be and is hereby 
pledged for the payment of the interest on said 
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bonds as the same shall accrue, and for the pay¬ 
ment of the principal at maturity, to meet which 
said mayor and council shall, and it is hereby 
made their duty to set apart, out of the general 
Sinking fund. revenue of said town, such sums as may be nec¬ 
essary and the bonds herein provided for shall 
have priority over any other that may hereafter 
Priority of. be issued, and it shall be the duty of said mayor 
and council of the town of Marion to provide for 
the payment of the same, principal and interest, 
before providing for the payment of any other 
bonds which may be hereafter issued. 

SEC. 2. Be it further enacted, That as soon as 
Sinking fund practicable after the passage and approval of this 
comm'rs; their act, the said mayor and council shall meet, at the 
terms. time and place fixed for the regular meeting of 

said mayor and council, and shall elect three per¬ 
sons, to be known as Sinking Fund Commis¬ 
sioners of the town of Marion, said Sinking Fund 
Commissioners shall be elected at the first elec¬ 
tion, one for two years, one for four years, and 
one for six years, and thereafter one commission¬ 
er shall be elected by said mayor and council 
Official bond every two years ; said sinking fund commission- 
of said com- ers shall give bond in such sum and with such 
m'rs. sureties as may be deemed sufficient by the said 
mayor and council. It shall be the duty of the 
Duty of mayor said mayor and council to pay over to said sink- 
etc. ing fund commissioners all moneys out of the 
general revenues of said town of Marion as may 
be appropriated by said mayor and council for 
the payment of the principal and interest of the 
bonds and coupons herein provided to be issued, 

Duty of sink- and it shall be the duty of said sinking fund com¬ 
ing fund com- missioners to take charge of and safely keep all 
m'rs. said money so paid by the said town of Marion, 
and out of said moneys to pay the interest on 
said bonds semi-annually as the same may 
mature, at the place of payment thereof; that 
any surplus which may come into the hands of 
Surplus. said sinking fund commissioners, over and above 
the amount needed for the payment of said semi¬ 
annual interest, shall be safely kept by them, or 
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may be used in their discretion in the purchase 
and retirement of the bonds and coupons author¬ 
ized to be issued by this act; and it is made the Duty of mayor 

duty of the said mayor and council of the said and council, 

town of Marion to appropriate and pay over to 
said sinking fund commissioners semi-annually, 
and before the time for the payment of the semi¬ 
annual interest on said bonds shall have arrived, 
a sufficient amount to meet said semi-annual in¬ 
terest, and as much more as said mayor and 
council may deem proper. The said sinking fund 
commissioners may elect a member of said board 
as chairman of said board, and another member of Chairman of 
said board as secretary, and all moneys received board, 
by said sinking fund commissioners from said 
mayor and council of the town of Marion shall 
be receipted for by at least two members of said 
sinking fund commissioners, and the secretary of Secretary must 
said sinking fund commissioners shall keep a keep record, 

correct record of all moneys received and paid etc. 

out, and of all bonds and coupons issued under 
the provisions of this act, and of all bonds and 
coupons purchased, paid or retired ; and at least 
once in each year the said sinking fund commis- Destruction of 
sioners shall meet, and in the presence of the redeemed 
mayor and treasurer of said town of Marion shall bonds and cou- 
destroy all such bonds and coupons as may have pons, 
been paid or purchased by said sinking fund com¬ 
missioners. That said mayor and council of the 
said town of Marion are authorized to pay said 
sinking fund commissioners for their services, 
such amount as they may deem proper, not to 
exceed the sum of one hundred dollars per annum Compensation, 
each. 

SEC. 3. Be it further enacted, That said mayor 
and council of said town of Marion are hereby Bonds must 

empowered and authorized to negotiate and sell sell at par. 
such bonds as are issued by them under this act, 
but said bonds shall not be sold for less than their 
face value (one hundred cents on the dollar) and Proceeds to 
the proceeds of said bonds shall be paid over to treasurer; use 
and kept by the treasurer of said town of Marion of limited to 
and shall be used and applied for the purpose, water works. 
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solely of erecting water works for said town, and 
supplying the inhabitants thereof with water 
and the suburbs thereof with water, and the said 
mayor and council of the said town of Marion 
are hereby authorized to make all such contracts 
with the inhabitants of the said town of Marion 
and the vicinity thereof for the supplying of said 
private persons with water, through the water 
works herein provided to be erected, and to 
Water rates, charge such rates for the use of said water as 
may be agreed upon between the said town of 
Marion and such private individuals. And the 
said mayor and council are hereby empowered 
and authorized to make payment for the erection 
and completion of a first-class system of water¬ 
works for said town of Marion in the bonds 
issued under this act, but said bonds shall not be 
negotiated or paid out for less than one hundred 
cents on the dollar in making said payments, 
and in the event of the payment for said water¬ 
works in bonds, the said mayor and council are 
hereby empowered and authorized to execute and 
deliver for the purpose of securing the payment 
Deed of trust, of the bonds issued under the provisions of this 
act, at maturity, a deed in trust to such person or 
persons as they may designate as trustee or trus¬ 
tees, and in and by said deed in trust, to create a 
lien, for the payment of said bonds, upon the 
said water works system ; the said deed in trust 
shall contain such provisions and stipulations as 
may be agreed upon between said mayor and 
council and the said person or persons to whom 
said bonds are paid for the erection of said water 
works. 

SEC. 4. Be it further enacted, That, in the event 
Mayor re- of a sale of said bonds by the mayor and council, 
sponsible for the use, application and payment of the proceeds 
application of shall be under the direction and by the authority 
proceeds, and of said board of mayor and council, and the 
treasurer for treasurer shall be responsible for the safe keeping 
safe keeping. of all of the proceeds arising from the sale of said 
bonds, which may come into his hands in his 
official capacity, the same as any other city funds 
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or money in Ms hands as treasurer, and no com¬ 
mission shall be paid to said city treasurer for 
receiving and disbursing said funds received 
under the provisions of this act. Provided, that 
before he shall receive any of the proceeds of the 
sale of said bonds as provided in this section, the 
said treasurer shall be required to give bond in 
the usual form payable to the corporate authori¬ 
ties of said town, and such bond shall be in such 
amount as said corporate authorities may require. 

SEC. 5. Be it further enacted, That all bonds 
authorized to be issued under the provisions, 
of this act shall be signed by the mayor 
and countersigned by the treasurer of said 
town, and the seal of said town shall be 
affixed thereto, and the said treasurer of the said 
town of Marion is required to keep a cor¬ 
rect record of all bonds and coupons issued under 
the provisions of this act and all coupons issued 
under the provisions of this act shall be signed 
by the mayor and countersigned by the treasurer 
of said town, and the said town, if it deems best 
so to do, may have the fac-simile signatures of 
the said mayor and said treasurer engraved or 
lithographed on said coupons, and such en¬ 
graving or lithographing shall be, to all pur¬ 
poses, treated as the signature of said mayor and 
said treasurer. 

SEC. 6. Be it further enacted, That the said 
mayor and council of Marion are hereby author¬ 
ized and empowered to do any and all things that 
may be necessary to carry into effect the powers 
granted by this act, either through themselves, or 
by any agent or agents duly authorized or ap¬ 
pointed by them for that purpose, at any meet¬ 
ing of said board, whether at a regular or special 
meeting thereof, and no technical informality, 
irregularity, neglect or omission in the proceed¬ 
ings or records of said board shall in any wise 
vitiate or impair said bonds or coupons, which 
shall have all the properties and protection of 
commercial paper: and when said bonds and 
coupons shall have been issued by the said mayor 
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and council of the said town of Marion as pro¬ 
vided in this act, the said mayor and council 
of the said town of Marion and their successors 
in office shall not question or deny the validity of 
said bonds and coupons. 

Exemption SEC. 7. Be it further enacted, That the bonds 
from munici- authorized to be issued under the provisions of 
pal taxation, this act shall be exempt from all municipal tax¬ 
ation. And it shall be unlawful for the said 
board of mayor and council, or any member 
thereof, or for any of the officers of said town of 
Marion to apply the proceeds of the sale of the 
bonds issued in pursuance of this act to any other 
purpose than that hereinbefore specified. 

SEC. 8. Be it further enacted, That all laws 
Repeal. and parts of laws, either general or special, in 
conflict with the provisions of this act, be, and 
the same are hereby repealed. 

Approved February 6th, 1895. 


No. 233] AN ACT [H. 322 

To provide for the election of a county superin¬ 
tendent of education of Sumter county. 

SECTI ON 1. Be it enacted by the General Assembly 
County super- of Alabama, That at the general election held for 
intendent of state and county officers in Sumter county in 
education. 1896, the county superintendent of education of 
said county shall be elected in the same manner 
that other county officers are now elected by the 
general vote of the people. 

SEC. 2. Be it further enacted, That the term of 
Term of office, office of said county superintendent of education 
shall be for the period of four years, from the 
time of his qualification and he shall hold office 
until his successor qualifies. 

Appointee SEC . 3. Be it further enacted, That the county 
holds until superintendent of education appointed after the 
successor qual- passage of this act shall hold his office until his 
ifies. successor shall qualify. 
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SEC. 4. Be it further enacted, That all laws or 
parts of laws in conflict with the above act are 
hereby repealed. 

Approved February 6th, 1895. 


No. 234] AN ACT [H. 42 

To incorporate the Independent Brothers of Love. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That J ack Waldon, Senior, Pres¬ 
ident, and Thomas White, Senior, Secretary, and 
William English, Senior, Financial Secretary, and 
other senior officers and members of the senior 
lodge and the officers and members of the junior 
lodges, and the officers and members of the fe¬ 
male lodges entitled the Independent Daughters 
of Love, under the jurisdiction of said senior 
lodge, and the several persons who are now or 
may hereafter become members of said senior 
lodge or of the junior lodges or of the female 
lodges under its jurisdiction shall be and they are 
hereby declared to be a body politic and corpo¬ 
rate under the name and style of the I ndepend- 
ent Brothers of Love, and by that name shall 
have perpetual succession of officers and mem¬ 
bers, and may sue and be sued, contract and be 
contracted with, plead and be impleaded, to an¬ 
swer and be answered unto in any court of law 
or equity in this state as natural persons, and 
have and use a corporate seal with power to 
change, alter and make new the same as often as 
the said corporation shall deem expedient. 

SEC. 2. Be it further enacted, That said corpo¬ 
ration may own and hold by gift, devise, bequest 
and purchase real and personal property, money 
and choses in action, and may sell, convey and 
reinvest the same; they may also lend their 
money on mortgages or other securities and do 
such other acts as bodies corporate may do and 
perform that is necessary for the purposes and 
objects of a charitable or benevolent society. 
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SEC. 3. Be it further enacted, That said corpo- 
By-laws. ration shall have power to make such rules, or¬ 

ders and by-laws, not repugnant to the constitu¬ 
tion, and laws of the state, as may be necessary 
for the order, rule, good government and man¬ 
agement thereof; may prescribe the fees and 
dues, terms and conditions of the membership to 
the senior lodge, junior lodges, and female 
lodges ; and it shall be lawful for the senior lodge 
to constitute and charter junior lodges and female 
lodges; and do all other things concerning the 
government, the estates, moneys and revenues of 
said senior lodge, junior lodges and female 
lodges. 

Charities of. SEC. 4. Be it further enacted, That said corpo¬ 
ration shall have power to create a burial and 
charitable fund to take care of the poor, to alle¬ 
viate the sufferings of the sick and afflicted, to 
bury decently the dead, and to support or aid de¬ 
pendent relatives, upon the death of a member 
in good standing; and said corporation shall 
have power to make such rules and regulations 
governing said fund as may be necessary. 

SEC. 5. Be it further enacted, That said corpo- 
Senior lodge, ration shall have its senior lodge at Decatur, 

Morgan county, Alabama, and shall prescribe the 
number and terms of the officers of the senior 
lodge, junior lodges and female lodges. Service of 
Service of process upon the president or secretary of any 
lodge. lodge shall be service upon the corporation. 

SEC. 6. Be it further enacted, That this act shall 
Is a public act. be regarded and taken as a public act, and notice 
thereof shall be taken in all the courts of justice 
and equity in this state, and elsewhere, and be 
given in evidence on any trial of any issue or 
cause without special pleading. 

Approved February 6th, 1895. 


No. 235] AN ACT [H. 235 

To amend section 2 of an act entitled an act to 
authorize corporations organized under the 
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general incorporation laws of the state, or 
which have been chartered by an act of the 
general assembly prior to the enactment of 
the general incorporation laws of this state 
of 1867 to alter and amend their charters, 
approved December 12th, 1888. 


SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 2 of an act, entitled 
"an act to authorize corporations organized under 
the general incorporation laws of the state, or 
which have been chartered by an act of the gen¬ 
eral assembly prior to the enactment of the gen¬ 
eral incorporation laws of this state of 1867, to 
alter and amend their charters, approved Decem¬ 
ber 12, 1888" be amended so as to read as fol¬ 
lows, viz: Section 2. Be it further enacted, 

That not less than three-fourths in number of the 
stockholders of any corporation, holding not less 
than two-thirds in value of the stock thereof, 
shall file in the office of the judge of probate of 
the county wherein the original declaration of 
incorporation was filed, or in cases where the 
charter was granted by an act of the general as¬ 
sembly prior to the enactment of the general in¬ 
corporation laws of this state of 1867, in the office 
of the judge of probate wherein such corporation 
has its principal place of business, or in the office 
of the secretary of state, in cases where such 
original declaration was filed in that office, a 
declaration in writing signed by them setting 
forth, 1st. When said corporation was organ¬ 
ized, its name, what changes if any, is desired to 
be made in such name, and the amount of its 
capital stock which has been subscribed for and 
taken. 2nd. The names of the stockholders, 
signing the same and the amount of stock held 
by each. 3rd. The purchases of the corporation 
and the nature of its business, as the same is set 
forth in the original declaration, and the altera¬ 
tions and amendments thereof desired, and 4th. 

The amount of the capital stock, as shown by 
said original declaration, and the amount to which 
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Proviso. 


it is proposed to decrease such capital stock, if a 
decrease is proposed. Provided, that any corpor¬ 
ation not of a business character may alter or 
amend its charter whenever not less than three 
fourths in number of the members thereof shall 
file in the office of the judge of probate of the 
county wherein the original declaration of incor¬ 
poration was filed, or in cases where the charter 
was granted by an act of the general assembly of 
Alabama, prior to the enactment of the general 
incorporation laws of this state of 1867, in the 
office of the secretary of state, a declaration in 
writing, signed by them, setting forth, 1st. When 
said corporation was organized, its name, what 
changes, if any, it is desired to make in such 
name. 2nd. The purposes of the corporation, 
as the same are set forth in the original declara¬ 
tion of incorporation and the alterations or amend¬ 
ments thereof, if any such are desired. Provided 
further, that no such change or alteration in the 
charter of any corporation shall authorize it to 
exercise any powers, or do any acts which similar 
corporations are not authorized to exercise and 
do, under the laws existing at the time such alter¬ 
ation or amendment is made nor to decrease its 
stock below the minimum fixed by these existing 
laws. 

Approved February 6th, 1895. 


No. 236] AN ACT (H. 799 

To amend sections one and two of an act to estab¬ 
lish partial stock law districts in Talladega 
county, approved February 21st, 1887, and 
all acts amendatory of said sections of said 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section one of an act to 
establish partial stock law districts in Talladega 
county, approved February 21st, 1887, be and 
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the same is hereby amended so as to read as fol¬ 
lows : Section 1. Be it enacted by the General 
Assembly of Alabama, That ten days after the 
passage of this act no hogs, sheep, goats or calves 
shall be allowed to run at large in precincts one, 
two, four, five, six, seven, eight, nine, ten, 
eleven, twelve and eighteen, and all of sections 
six and seven, and the west half of section five, 
and the west half of section eighteen, and the 
west half of section eight, all in township 20 
range 5 in precinct 13 in said county. 

SEC. 2. Be it further enacted, That section two 
of an act entitled an act to establish partial stock 
law districts in Talladega county be, and the 
same is hereby amended so as to read as follows : 
Sec. 2. Be it further enacted, That a lawful 
fence for the districts as set forth in section one 
shall be constructed either of three wires attached 
to posts sixteen feet apart or three rails or three 
planks attached to posts eight feet apart and shall 
be four feet high. 

Approved February 7th, 1895. 


No. 237] AN ACT [H.751 

To provide for the time of taking up the criminal 
dockets in the counties of Bullock and Dale 
and Lee. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the criminal dockets of the 
circuit courts in the counties of Bullock and Dale 
shall be taken up as follows : In the county of 
Bullock on the second Monday of the term. I n 
the county of Dale, on the third Monday of the 
term. That as to the county of Dale the presid¬ 
ing judge of said court, may at his discretion 
during the first week of any term of said court, 
set for trial for the second week of such term, any 
or all criminal cases on said docket. 

SEC. 2. Be it further enacted, That the crim- 
26 
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inal docket of the circuit court in the county of 
Lee, shall be taken up and heard the 2nd week 
of the term. 

Approved February 6th, 1895. 


No. 238] AN ACT [s. 317 

To require the superintendent of the Faunsdale 
school district to pay the teachers monthly. 

SECTION 1. Be it enacted by the General Assem- 
Teachers paid bly of Alabama, That the superintendent of the 
monthly. Faunsdale separate school district is required to 

pay the teachers off, on the first day of every 
month. 

Approved February 6th, 1895. 


No. 239] AN ACT [s.128 

To provide a penalty against any county court 
judge or judge of any county court for failure 
to hold court and to prescribe how such pen¬ 
alty shall be enforced. 

SECTION 1. Be it enacted by the General Assembly 
Failing to hold of Alabama, That if any county court judge or 
county court. judge of any county court fails or neglects to at¬ 
tend any regular term of the county court in any 
county in which county courts are held or after 
attending absents himself before the business of 
Penalty. such court is disposed of he forfeits to the county 

the sum of twenty-five dollars ($25.00) for each 
and every day he is thus absent or fails to attend 
to be recovered from him or his bondsmen by the 
solicitor in the circuit court or city court of the 
county in which he resides in the name of the 
county on five days notice. 

SEC. 2. Be it further enacted, That recovery 
as provided for in section 1 of this act shall not 
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be made if such failure to attend or absence on 
the part of the judge of the county court or 
county court judge is on account of sickness of 
himself or family or inevitable accident or of an 
epidemic or contagious disease or well grounded 
apprehension thereof or unless he is provi¬ 
dentially hindered. 

SEC. 3. Be it further enacted, That the grand 
jury shall investigate and find out whether the 
county court has been held as required by law ; 
if the grand jury find that the county court has 
not been held then they must report the same to 
the circuit court or city court of which they (the 
grand jury) were organized whereupon the solici¬ 
tor shall proceed to collect the penalty provided 
for in section one of this act. 

Approved February 6th, 1895. 
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No. 240] AN ACT [s. 131 

To amend section four of an act entitled "An act 
to authorize the increase of the capital stock 
and bonded indebtedness of private corpora¬ 
tions organized under special charter," ap¬ 
proved December 10th, 1890. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 4 of an act entitled an 
act to authorize the increase of the capital stock Act amended, 
and bonded indebtedness of private corporations 
organized under special charter, approved 
December 10, 1890, be amended so as to read as 
follows : Section 4. Be it further enacted, That 
if at such meeting called in pursuance of this act, 
the consent of the persons holding the larger Amendment, 
amount in value of the stock of such corpora¬ 
tion shall be obtained to a specified increase of 
either the capital stock or bonded indebtedness of 
such corporation, a report thereof specifying the Relating to in¬ 
amount of increase consented to shall be made to crease of stock 
the secretary of state, who shall make and keep or bonded in¬ 
debtedness. 
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a record thereof, and it shall be lawful for such 
corporation to increase its capital stock or bonded 
indebtedness in conformity with such consent of 

the stockholders obtained as aforesaid ; Provided, 
that such increase may be less, but shall not be 
more than that stated in the published notice for 
such meeting ; and provided further, that neither 
stock nor bonds shall be issued by any private 
corporation except for money, labor done, or 
money or property actually received, and all fic¬ 
titious increase of stock or indebtedness shall be 
Franchise tax. void. Provided that a franchise tax of ($25.00) 
twenty-five dollars shall be paid on every fifty 
thousand dollars increase of capital stock as 
aforesaid until the said capital stock amounts to 
one million dollars. The franchise tax for all in¬ 
crease of capital over one million dollars and 
under five million dollars shall be five hundred 
dollars, and for all increase over five million 
dollars shall be one thousand dollars all of said 
franchise tax shall be paid into the state treasury. 

SEC . 2. Be it further enacted, Thai all laws and 
Repeal. parts of laws in conflict with the provisions, of 
this act be, and the same are hereby repealed. 

Approved February 6th, 1895. 
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No. 241] AN ACT [s. 241 

To provide for repairing the macadamized roads 
in Colbert county. 

SECTI ON 1. Be it enacted by the General Assembly 
Supervision, of Alabama, That the commissioners court of Col¬ 
bert county are invested with the same supervi¬ 
sion of the macadamized roads in said county as 
they are of the other public roads in said county, 
and shall appoint apportioned for said roads the 
same as other public roads in the county, and 
Apportioners. the duties of the apportioners and overseers and 
road hands for such macadamized roads shall be 
the same as the duties of the apportioners, over- 




405 


1894-5. 


seers and road hands on the other public roads of 
said county under the general law, except as may 
be otherwise herein provided. 

Sac. 2. Be it further enacted, That any one 
liable to do duty on said macadamized roads, 
can be relieved of duty by paying to the over¬ 
seer over him, fifty cents a day for the time he is 
required to work and all moneys received by over¬ 
seers in this way, shall be by them paid over to 
the county treasurer, and take his receipt there¬ 
for. 

SEC. 3. Be it further enacted, That any one 
summoned to work on said roads, who will fur¬ 
nish a wagon, team and driver satisfactory to 
the overseer, same shall for each day be consid¬ 
ered as four days service for said party. 

SEC. 4. Be it further enacted, That said com¬ 
missioners court shall cause said overseers to have 
said roads worked each year as early as practica¬ 
ble, and when said overseers and road hands have 
done all that is required of them by law, then it 
shall be the duty of said commissioners court to 
keep said roads in good repair, and in order to do 
this, shall adopt such plans as they deem to be 
the best interests of said county, and shall pay 
the expenses of said repairs out of the general 
funds of said county. 

SEC . 5. Be it further enacted, That the com¬ 
missioners court of Colbert county is hereby 
authorized, if they deem it to the interest of said 
county, to employ from time to time one or two 
competent men to superintend the repairs of said 
macadamized roads, whose duty it shall be to 
superintend all repairs on said roads, including 
that done by road hands, and said superinten¬ 
dents, be vested with the power to require the 
overseers of said roads to warn their hands to 
work at such times and places as said superinten¬ 
dents may direct, and said commissioners court 
may authorize such superintendents to employ 
wagons, teams and men to repair said roads, and 
invest them with such other power as they may see 
proper, and make such rules and regulations as 
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they deem expedient to govern and control said 
superintendents. 

SEC. 6. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this 
act be and the same are hereby repealed. 

Approved February 6th, 1895. 


No. 242] AN ACT. [s. 168 

To establish a county school book board to select a 
uniform series of text-books for use in the 
public schools in the counties of Walker and 
Fayette. 

County school SECTION 1. Be it enacted by the General Assembly 
book board. of Alabama, That the probate judge, county super¬ 
intendent of education and three competent and 
efficient teachers to be selected by the county 
superintendent of education in each of the 
counties of Walker and Fayette shall constitute 
a county school book board for the purpose of 
adopting a series of text-books for uniform use in 
the public schools of each county supported 
wholly or in part by public money except sepa¬ 
rate school districts established by special acts 
of the legislature and authorized to adopt a uni- 
Meetings. form series of text-books. The judge of probate 
shall be chairman and the county superintendent 
of education clerk and ex-officio member of said 
board. Each county school book board so consti¬ 
tuted shall meet at the county seat, on the last 
Monday in J une 1895 for the purpose of carry¬ 
ing out the provisions of this act, but if a quorum 
of said board shall not be present at such meeting, 
said board shall adjourn to meet some time dur¬ 
ing the month of J uly of said year. The judge 
of probate shall give due notice of the time and 
place of such meeting. 

Adopt a series SEC. 2. Be it further enacted, That each county 
of text books, school book board shall at the regular or adjourn- 
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ed meeting, as prescribed in the foregoing sec¬ 
tion, select and adopt one complete series of text 
books on each of the several branches of study 
taught in the public schools of the county, from 
the list of the school book publishers offering 
the lowest and most satisfactory terms for intro¬ 
duction and exchange ; provided, that all publishers 
shall furnish a full list and prices of their books, 
and no text book contain anything partisan, 
prejudicial or inimical to the interest of the peo¬ 
ple of the state, or cast a reflection on their past 
history, and such series of text-books, so adopted, 
shall be established and made uniform in all of 
the public schools of the county. Said adopted 
text-books shall not be changed, thereafter, for 
five years except by a three-fourths vote of said 
board, at a meeting called by the judge of pro¬ 
bate for that purpose, of which thirty days notice 
shall be given. The county superintendent of 
education shall make a record of said adoption 
and the judge of probate shall keep a copy of the 
same in his office. It shall be the duty of the 
county superintendent of education to furnish 
the teachers and school officers in the county 
with a list of the text-books adopted by the 
county school book board and to see that the 
adopted list of text-books is established and 
maintained in use in the public schools of the 
county, and he shall require each teacher to state, 
in his report whether or not the adopted books 
are used in the school under his charge, and a 
persistent neglect on the part of the teachers to 
use the adopted text-books shall be deemed a 
sufficient cause for the cancellation of his certi¬ 
ficate ; provided, nothing in this act shall be so 
construed as to prevent any persons, firms or 
corporations dealing in books from competing 
for the furnishing of books for the public schools 
in said counties, and the lowest bid and the best 
books shall be adopted. 

SEC. 3. Be it further enacted, That no mem¬ 
ber of the county school board shall be permitted 
to act as an agent of any publisher or dealer in 
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school books, nor receive any pecuniary benefits 
therefrom, and any member of said board guilty 
of violating the provisions of this section, shall 
be fined not less than ten dollars and be dismis¬ 
sed from said board. 

SEC. 4. Be it further enacted, That this act shall 
take effect and be enforced from and after its 
passage, and all laws special and general in con¬ 
flict with the same are hereby repealed, 

Approved February 6th, 1895. 


No. 243] AN ACT [s. 242 

To change the boundary line of the counties of 
Colbert, Franklin and Lawrence. 

SECTION 1. Be it enacted by the General Assembly 
Boundariesof Alabama, That the boundary line between the 
changed county of Colbert and the county of Franklin be 

changed so as the boundary line between said 
counties of Colbert and Franklin shall be the 
township line of townships five (5) and six, and 
all of the lands south of said line, now a part of 
Description of Colbert county shall be in, and compose a part of 
the county of Franklin, and that the line between 
the counties of Colbert and Lawrence be, and the 
same is hereby changed as follows : Commence 
at the south-east corner of section 36, T. 5, R. 

10, west, and run thence east to the middle of 
Town creek, thence following the middle of the 
meanderings of said creek to the Tennessee river, 
and all the lands in township three (3), four 
(4) and five (5) in range nine (9) west of said 
Town creek, be, and the same is hereby made part 
of Colbert county. 

Approved February 6th, 1895. 
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Repeal. 


No. 244] AN ACT [s.311 

To authorize the Van-Kirk Land and Construe- 
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tion Company to borrow money and secure 
its payment. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the Van-Kirk Land and Con¬ 
struction Company, a corporation chartered under 
the laws of this state, shall be, and it is hereby, 
authorized and empowered to borrow money to 
an amount not exceeding three hundred thou¬ 
sand dollars for the purpose of paying the indebt¬ 
edness of said company, and for the development 
of its property, and for other corporate purposes, 
and for the purpose of enabling said company to 
borrow said money it is hereby authorized and 
empowered to issue, negotiate, and sell its nego¬ 
tiable bonds to an amount not exceeding three 
hundred thousand dollars. 

SEC. 2. Be it further enacted, That said bonds 
shall be issued in the denomination of one thousand 
dollars each, and shall bear interest at the rate of 
six per centum per annum payable semi-annu¬ 
ally, and shall run for the term of ten years from 
the date of issuance. The principal, and interest 
of, and on, said bonds shall be payable in gold 
coin of the United States of standard weight, and 
oneness. 

SEC. 3. Be it further enacted, That said bonds, 
teay be issued as soon as the persons who own 
four-fifths of the capital stock of said company 
shall have consented thereto, and have signed an 
instrument in writing to that effect which shall 
be entered on the minutes of the company. But 
no informality, or irregularity in their issuance 
shall affect the validity of said bonds. 

SEC. 4. Be it further enacted, That, said com¬ 
pany is hereby authorized to execute, for the 
purpose of securing any money borrowed, or 
bonds issued, under the authority of this act, a 
mortgage or deed of trust on any or all of its 
lands, property, rights and franchises. The said 
mortgage or deed of trust shall be signed by the 
president of the company, and the terms and 
stipulations of said mortgage, or deed of trust, as 
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well as the form of the said bonds shall be deter- 
board of directors of said company. 

SEC. 5. Be it further enacted, That the said 
Proceeds how board of directors shall devote the proceeds of any 
disbursed, sale of said bonds, first to the payment or dis¬ 
charge of the debt due by the corporation in the 
order of their legal priority, and after the debts 
of the company are paid or arranged with the 
creditors of the company, said board of directors 
shall devote any balance of the proceeds of the 
sale of bonds to any other proper corporate pur¬ 
poses. 

Approved February 6th, 1895. 


No. 245] AN ACT [s. 237 

To authorize and require the commissioners court 
of Sumter county to set apart and appropriate 
money from the general fund of said county 
with which to pay and discharge certificates 
of state witnesses issued by the foreman of 
the grand jury and by the clerk of the circuit 
and county court of said county and officers 
fees which by law become a good claim 
against the fine and forfeiture fund of said 
county, after the approval of this act, and to 
regulate the manner of said payments ; also 
for the re-registration of outstanding valid 
claims against the fine and forfeiture fund of 
said county and to regulate the payment of 
the same. 

SECTION 1. Be it enacted by the General Assem- 
Duty of com'rs bly of Alabama, That it shall be the duty of the 
to provide for court of county commissioners of Sumter county 
payment of to set apart and appropriate from the general 
state witnesses fund of said county twelve hundred and fifty 
and officers of dollars at each of the regular terms of said court 
court. in February and August of each year with which 

to pay and discharge (1st) certificates of state 
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witnesses issued by the foreman of the grand jury, 
and by the clerk of the circuit court and county 
court of said county, and (2nd) to pay officers 
fees which accrue after the approval of this act 
which becomes a good and valid claim against 
the fine and forfeiture fund of said county, and 
for other purposes in the manner hereinafter pro¬ 
vided. 

SEC . 2. Be it further enacted, That state wit¬ 
nesses in attendance before the grand jury of said 
county shall be entitled to a certificate from the 
foreman of the grand jury for the sum of seventy- 
five cents per diem for attendance and four cents 
per mile travelled each way with attending court, 
and for ferriage actually paid; and the state wit¬ 
nesses in attendance upon the circuit court and 
county court of said county shall be entitled to a 
certificate of attendance and for mileage and fer¬ 
riage, in like sums and at the same rate as pro¬ 
vided for witnesses before the grand jury in this 
section, to be signed by the clerk of said courts. 

SEC . 3. Be it further enacted, That it shall be 
the duty of the county treasurer of said county on 
presentation of these or any of the certificates 
provided for in the above section (2) of this act 
to pay the same without further endorsement, 
from the fund set apart as above provided for, 
and to cancel the same, keeping a record of the 
amounts of the same, which certificates shall be 
vouchers for the said treasurer on his settlement, 
provided that said certificates shall be presented 
for payment within six months after the issuance 
of the same, or in failure thereof shall be forever 
barred. 

SEC. 4. Be it further enacted, That in cases in 
which the defendant is convicted the amount of 
the certificates issued as above provided for shall 
be charged as cost against said defendant and 
collected as other cost, and shall be paid into the 
treasury of said county and as a supplemental 
fund to that provided for in section one of this 
act. 

SEC. 5. Be it further enacted, That within thirty 
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days after the adjournment of the regular terms 
Further duty or any special term of the circuit court of said 
of circuit clerk county, it shall be the duty of the clerk of said 
court to certify to the county treasurer the aggre¬ 
gate amount of said certificates that have been 
issued during said terms of said court; it shall 
likewise be the duty of the clerk within ten days 
after the adjournment of each of the regular terms 
of the county court to certify the aggregate sum 
of state witnesses certificates issued at said terms 
of said county court, for which service the clerk 
shall be entitled for each certificate to the sum of 
one dollar to be paid out of said fund by the 
county treasurer on the delivery of said certificates, 
which certificates shall be good vouchers for said 
treasurer, but in no case shall the clerk receive 
more than fourteen dollars for any year from this 
source. 

SEC. 6. Be it further enacted, That it shall be 
Fees of sheriff a duty of said county treasurer from the unex¬ 
pended balance of said appropriation provided for 
to allow the legal fees of the clerk and sheriff of 
said county to participate equally with any other 
good and valid claims against the fine and for¬ 
feiture fund of Sumter county. 

SEC . 7. Be it further enacted, That if there re¬ 
main any balance of said appropriation so set 

apart, at the end of the year for which it was ap¬ 
propriated after the payment of the claims above 
provided for said balance shall be entered to the 
credit of the fine and forfeiture fund of said 
county for the liquidation of claims accrued 
against said fund antecedent to the approval of 
this act and in the manner now prescribed by 
law. 

SEC. 8. Be it further enacted, That all claims 
Outstanding against the fine and forfeiture fund outstanding 
claims must be except those barred by law, that have or may 
presented for accrue antecedent to this act most be presented to 
registrationthe county treasurer for re-registration thereof 
within six within six months after the approval of this act 
months. or the same shall be forever barred. But in such 

re-registration the priority of said claim accord- 
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ing to original registration shall be preserved as, 
far as reasonably practicable noting on the book, 
where such claims are registered, the fact of such 
re-registration, and as extra compensation the 
treasurer shall receive two cents for each certifi¬ 
cate so re-registered to be paid out of the fine and 
forfeiture fund. 

SEC. 9. Be it further enacted, That the valid 
claims outstanding against the fine and forfeiture 
fund of said county antecedent to the approval of 
this act, and after the re-registration as required 
in the above section, shall: be paid in the order 
now provided by law from the funds arising from 
fines and forfeitures and the hire of convicts and 
from the surplus funds, if any remain, of the 
appropriation herein provided for. 

SEC. 10. Be it further enacted, That should the 
commissioner's court of said county for any 
reason fail to make the appropriation required in 
section one of this act, at the time required, the 
probate judge of said county is hereby required 
to call the court to meet on a day fixed within 
ten days after said notice when they shall proceed 
to set apart and make said appropriation. 

SEC. 11. Be it further enacted, That all laws 
general or special in conflict with this act includ¬ 
ing an act entitled an act to require the commis¬ 
sioner's court of Sumter county to appropriate 
money from the general fund of the county from, 
which to pay claims against the fine and for¬ 
feiture fund of said county and to provide the 
manner of such payment approved February 5, 
1891, and the act amendatory thereof approved 
February 21, 1893, be and the same are hereby 
repealed. 

Approved February 6th, 1895. 
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No. 246] AN ACT [H. 773 

For the relief of S. W. Chadwick, register of 
Hale county for services rendered. 

SECTION 1. Be it enacted by the General Assem- 
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bly of Alabama, That the commissioners court of 
Hale county be and the same is hereby author¬ 
ized and directed to draw its warrant in the sum 
of one hundred dollars on the county treasurer in 
favor of S. W. Chadwick, registrar of Hale 
county, for his services as registrar in said county 
rendered during the year 1894. 

Approved February 7th, 1895. 


No. 247] AN ACT [n. 122 

To amend, an act to establish the criminal court 
of Jefferson county, approved February 18th, 

Selecting a 1889. 

judge when in- SECTION 1. Be it enacted by the General Assem- 

cumbent is bly of Alabama, That section nine of an act enti- 
disqualified. tied an act to establish the criminal court of J ef- 
ferson county, approved February 18th, 1889, be 
amended to read as follows : Section 9. Be it 
further enacted, That if in any case the judge of 
said court shall be legally disqualified to try, 
hear or render judgment in such case, or if he be 
unable to try any case by reason of illness, or is 
for any cause unable to attend or hold the court, 
the solicitor and the defendant or defendants may 
agree upon some disinterested person practicing 
in said court and learned in the law to act as 
special judge to sit as a court, and to hear, decide 
and render judgment in the case ; provided, that 
Proviso. in the event of no agreement in such case the 

clerk of said court may appoint a resident prac¬ 
ticing attorney to try the cause ; provided further, 
that if the clerk of the court shall certify to the 
governor that the judge of said court is or will be 
absent from said court, or unable to attend or 
hold said court, and that such absence or inabil¬ 
ity will continue for more than one day, the gov¬ 
ernor shall thereupon forthwith appoint a prac¬ 
ticing attorney, learned in the law, resident in 
Jefferson county, as a judge pro tempore to act in 
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and preside over said court as judge with all the 
power and rights of the judge of said court to try 
and hear causes in said court and to render judg¬ 
ment therein, and such appointment and author¬ 
ity shall expire and cease when the judge shall 
return and resume his duties as judge of said 
court and such judge pro tempore shall receive 
for his services twelve dollars and a half for each 
day he shall have so served, to be paid out of the 
county treasury. 

Approved February 8th, 1895. 


No. 248] AN ACT [H. 242 

To amend section 3089 of the code so far as the 
same relates to Perry county. 

SECTION 1 Be it enacted by the General Assembly 
of Alabama, That section 3089 of the code so far 
as the same relates to Perry county be amended 
so as to read as follows : Section 3089. Lien on 
stock kept and fed for charges. Any keeper, 
owner or proprietor of a livery stable, or keeper, 
owner, or proprietor of any lands kept for pas¬ 
turage , shall have a lien on all stock kept and fed 
by him, for the payment of his charges for the 
keeping and feeding such stock and he shall have 
the right to retain the stock or so much thereof 
as may be necessary for the payment of such 
charges, and he shall have the power to sell said 
stock as provided for by section 3090 of the code. 

Approved February 8th, 1895. 


No. 250] AN ACT [H. 289 

To regulate proceedings in garnishment cases in 
Jefferson county, Alabama. 

SECTION 1. Be it enacted by the General Assem- 
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bly of Alabama, That before any writ of garnish- 
Additional ment can be issued by any justice of the peace or 
affidavit re- notary public ex-officio justice of the peace in 
quired. J efferson county, Alabama, the plaintiff must 
make affidavit, in addition to the affidavit now 
required by law, that the demand or debt due to 
the defendant which the plaintiff seeks to con¬ 
demn is not exempt to said defendant, or that the 
demand or debt sued on, is for necessary articles 
of comfort and support furnished the defendant 
or his family, and which were suitable to the de¬ 
gree and condition in life, of the defendant or his 
family and for nothing else. 

SEC. 2. Be it further enacted, That any writ of 
Effect of and garnishment issued contrary to the provisions of 
penalty for this act, shall be void, and the officer issuing 
violation of the same shall, on conviction, be fined not less 
this act. than $20 nor more than $100, and such violation 
of this act shall be sufficient cause for his im¬ 
peachment and removal from office, and that any 
justice of the peace, or notary public ex-officio 
justice of the peace, who shall willfully violate 
any of the provisions of this act, shall be guilty 
of a misdemeanor and shall be liable on his offi¬ 
cial bond for any damages resulting to any 
defendant for said violation. 

SEC. 3. Be it further enacted, That no more 
Costs. costs than damages shall be recovered by the 
plaintiff of the defendant, Provided, that in no 
garnishment suit before a justice of the peace 
shall the costs exceed the sum of two and 50-100 
dollars to be divided among those entitled to the 
same as follows : J ustices costs: issuing summons 
and complaint 50 cents, issuing writ of garnish¬ 
ment 25 cents, issuing garnishment, affidavit and 
bond 50 cents. Constables costs : Serving sum¬ 
mons and complaint 75 cents, serving writ of 
garnishment 25 cents. Garnishment fees : For 
answering garnishment 25 cents. 

SEC. 4. Be it further enacted, That in cases 
Affidavit when where the plaintiff is a non-resident of the county, 
plaintiff is non- his agent or attorney may make the affidavit 
resident, necessary to obtain such writ of garnishment. 
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SEC. 5. Be it further enacted, That any officer 
who issues any garnishment without requiring Penalty for not 

and taking bond, shall on conviction be fined not taking bond, 
less than $20, nor more than $100. 

SEC. 6. Be it further enacted, That no writ of 
garnishment shall be issued in any case wherein Garnishment 
the justice of the peace or notary public, ex-officio shall not issue 
justice of the peace, issuing the writ of garnish- when, 
ment has agreed with the plaintiff or his agent, 
that the plaintiff will not be required to pay costs, 
in the event the costs can not be made out of the 
defendant, nor in any case when the justice of 
the peace, is to receive or be allowed a commis¬ 
sion or fee for collecting the debt sued for, nor in 
any case where the attorney for the plaintiff, or 
the law partner of the attorney for the plaintiff, 
is a justice of the peace, or notary public, ex- 
officio justice of the peace in said county. 

SEC. 7. Be it further enacted, That it shall be 
unlawful to tax the defendant with the costs in Unlawful to 
any garnishment proceedings when the plaintiff tax costs when 
fails, to obtain a judgment against the garnishee. 

SEC. 8. Be it further enacted, That no garn¬ 
ishment shall issue on any claim which is less Minimum gar- 
than five dollars. nishment. 

SEC. 9. Be it further enacted, That an act to 
regulate the issue of garnishments and proceed- Repeal, 
ings therein in the counties of Jefferson, Dallas, 

Calhoun, Escambia and Cleburne, approved Feb¬ 
ruary 21st, 1893, be, and the same is repealed so 
far as ft relates, to or operates in J efferson county. 

Approved February 8th, 1895. 


NO. 251] AN ACT [H. 336 

To provide a clerk for the county court of Clarke 
county, and to regulate his fees. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the probate judge of Clarke County court 
county shall, as soon as practicable after the pas- clerk. 

27 
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sage of this act appoint a clerk of the county 
court of Clarke county, and he shall perform the 
same services in said court as performed by the 
clerk of the circuit court of said county as well 
as such other services as may be requisite to the 
jurisdiction of said county court, and for such 
services he shall receive the same fees to be taxed 
and collected in the same manner as authorized 
by law for like services in the circuit court. 

Approved February 8th, 1895. 


No. 252] AN ACT [H. 338 

To repeal an act entitled an act in relation to 
trials for misdemeanors in Tuscaloosa and 
other counties therein named, approved 
March 19th, 1875, so far as the same applies 
to Clarke county, and to provide for the dis¬ 
position of certain cases now pending in the 
county court of Clarke county. 

SECTION 1. Be it enacted by the General Assembly 
Repeal. of Alabama, That an act entitled an act in rela¬ 

tion to trials for misdemeanors in Tuscaloosa and 
other counties therein named approved March 
19th, 1875 be and the same is hereby repealed so 
far as the same applies to Clarke county. 

SEC . 2. Be it further enacted, That all cases 
Cases trans- now pending on the county court docket of 
ferred from Clarke county which have been heretofore trans¬ 
circuit court to ferred from the circuit court of Clarke county to 
county court the county court of said county shall be retrans- 
re-transferred. ferred to the circuit court by an order entered on 
the docket of the county court by the judge thereof 
and the clerk of said court shall certify all the 
proceedings had in said county court to the cir¬ 
cuit court; and said cases shall be reinstated on 
the circuit court docket and tried as other cases 
pending in said circuit court. 

Approved February 8th, 1895. 
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No. 253] AN ACT [H. 354 

To refund to Mrs. N. E. Young one hundred and 
twenty ($120.00) dollars, paid into the state 
treasury by her for the purchase of certain 
lands which had been bid in by the state for 
taxes but which were erroneously so sold and 
bid in. 

WHEREAS, the following described real estate 
lying in Clarke county Alabama, to-wit: The 
west half of the south-west quarter of section 
seventeen and the south-east quarter of section 
eighteen all in township six range three was 
sold and bid in by the state on the 2nd day of 
J une, 1879, for taxes due thereon, and for the 
fees, costs and expenses under the decree of sale 
of said lands and the sale in execution thereof, 
and whereas said property not having been re¬ 
deemed, and as the owner of said property did 
not appear and purchase the same, and the audi¬ 
tor and treasurer of the state, with the approval 
of the governor, having priced said lands at the 
sum of one hundred and twenty dollars, and N. 

E. Young having made application to purchase 
said lands from the state, the same were sold to 
her for said sum of one hundred and twenty dol¬ 
lars, which she paid into the state treasury on 
the 15th day of October 1888, and thereupon the 
auditor of the state made and delivered to her a 
deed to said lands ; and whereas it was ascer¬ 
tained, and adjudged in a certain action brought 
by said N. E. Young in the circuit court of said 
Clarke county, against John F. Murphy for the 
recovery of said lands that the owner of said 
lands had before the sale of said lands for taxes 
and the purchase thereof by the state of Alabama 
paid in full the taxes due thereon to said state, 
and that said sale was therefore wholly erroneous 
and judgment final was accordingly rendered for 
said Murphy and against said N. E. Young for 
said lands by said circuit court, therefore, 
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SECTION 1. Be it enacted by the General Assembly 
Relief of Mrs. of Alabama, That the sum of one hundred and 

N. E. Young. twenty ($120.00) dollars, be and the same is 

hereby appropriated out of any money in the 
state treasury, not otherwise appropriated, for 
the reimbursement of said N. E. Young, of the 
said amount so erroneously paid to and received 
by the state of Alabama. And the auditor of the 
state of Alabama be and he is hereby authorized 
and directed to draw his warrant on the state 
treasury for said sum of one hundred and twenty 
($120.00) dollars in favor of said N. E. Young. 

Approved February 8th, 1895. 


No. 254] AN ACT [H. 384 

To better prevent the commission of trespass upon 
lands in Wilcox county, Alabama. 

SECTION 1. Be it enacted by the General Assembly 
Four notices of Alabama, That the owners of any land in Wil- 
posted. cox county, state of Alabama, who may desire to 
prevent trespassing in any way upon the same, 
may do so by posting in four different places on 
said land the following written notice, to-wit: 

All persons are hereby warned not to trespass in 
any way upon this land. 

SEC. 2. Be it further enacted, That any person 
who shall violate the provisions of above section, 

Penalty. after the notice therein specified has been given 
within six months previous thereto without a 
good and sufficient excuse to be determined by the 
jury trying the same, shall be guilty of a mis¬ 
demeanor, and on conviction thereof shall be 
fined not less than ten dollars nor more than one 
hundred dollars. 

Approved February 8th, 1895. 
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No. 255] AN ACT [H. 400 

To repeal an act entitled an act to amend an act 
to more effectually provide for the payment 
of grand and petit jurors in the county of 
Washington, approved February 19th, 1875, 
and to repeal an act entitled an act to more 
effectually provide for the payment of grand 
and petit jurors of the county of Washington. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act entitled an act to amend Repeal, 
an act to more effectually provide for the pay¬ 
ment of grand and petit jurors in the county of 
Washington, approved February 19th, 1875, 
approved February 15th, 1881 be and the same is 
hereby repealed. 

SEC. 2. Be it further enacted, That an act en- 
ititled an act to more effectually provide for the 
payment of grand and petit jurors of the county 
of Washington, approved February 19th, 1875 
be and the same is hereby repealed. 

Approved February 8th, 1895. 


No. 256] AN ACT [H. 449 

For the sureties of R. A. Tompkins, late tax 
collector of Franklin county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the tax collector of Franklin For relief of 

county shall collect all taxes which were duly sureties of 

levied and assessed on property in said county R.A. Tomp- 

during the term of office of R. A. Tompkins as kins, 

tax collecter of Franklin county in all cases where 
such taxes have not been collected from the tax 
payer or his property, but have been charged to 
and paid by said R. A. Tompkins or his sureties, 
either to the state or county, and such taxes 
when collected, after deducting regular commis¬ 
sions, shall be paid by said tax collector to the 
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sureties of the said R. A. Tompkins. And the 
lien for such taxes and all the remedies provided 
by law to enforce the payment of other taxes are 
declared to be in full force as to such taxes so 
charged to said R. A. Tompkins and paid by him¬ 
self or his sureties as tax collector of Franklin 
county. 

Approved Februaty 8th, 1895. 


No. 257] AN ACT [H. 577 

To establish a separate school district to be known 
as the Anton school district in Winston 
county, Alabama. 

SECTION 1. Be it enacted by the General Assem- 
Anton school bly of Alabama, That a separate school district to 
district. be known as the Anton school district Winston 
county Alabama, be and the same is hereby es¬ 
tablished to consist of the following territory, to- 
wit: beginning at the mouth of Rock creek, 

Boundaries. thence up said creek to township line between 
townships 11 and 12 thence west to the northeast 
corner of section 3 thence south to the line between 
sections 3 and 10 thence west on the south boun¬ 
dary line of Mellville school district to the 
northwest corner of the northeast quarter of sec¬ 
tion 9, thence south to Sipsey river, thence down 
Sipsey river to the mouth of Rock creek, to be¬ 
ginning point all in township 12 range 6 west 
SEC. 2. Be it further enacted, That the educa- 
Control of. tional affairs of said school district shall be under 
similar, control as that of the township districts of 
the state, and shall be managed by three trustees 
who shall be elected by the qualified electors of 
said school district, in the same manner and 
under the same provisions as by law established 
Duty of county for Winston county Alabama, 
superintendent SEC. 3. Be it further enacted, That the county 
of education. Superintendent of education of Winston county 
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shall appoint three trustees residents of said 
school district, to hold office until their sucessors 
shall be duly elected and qualified. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved February 8th, 1895. 


No. 258] AN ACT [H.401 

To provide for the county treasurer, keeping a 
sufficient fund to pay grand and petit jurors 
and the members of the court of county 
commissioners and county stationery bills, 
in Washington county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That it shall be the duty of the 
county treasurer of Washington county to set 
apart, out of the cash revenues of his county, 
from time to time a sufficient fund to pay the reg¬ 
ular grand and petit jurors of the county and 
the members of the court of county commission¬ 
ers, at the end of their services as such, and to 
furnish the county with stationery. 

Approved February 8th, 1895. 


No. 259] AN ACT [H. 746 

For the relief of S. W. McDowell. 

SECTION 1. Be it enacted by the General Asssem 
bly of Alabama, That the Board of Revenue of 
Wilcox county are hereby authorized and directed 
to draw a warrant on the treasurer of said county 
in favor of S. W. McDowell for the sum of one 
hundred and seventy-five dollars for money paid 
by him to said county on the forfeited appearance 


Repeal. 


Duty of treas¬ 
urer. 


Relief of S.W. 
McDowell. 
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bond of J im J ackson, who was afterwards cap¬ 
tured and brought to justice and a nolle press en¬ 
tered in his case. 

SEC. 2. Be it further enacted, That the said 
warrant shall be a preferred claim against any 
funds in the hands of the treasurer of said 
county. 

Approved February 8th, 1895. 


No. 260] AN ACT [H. 629 

To repeal an act, entitled an act to provide for 
the compensation of the superintendent of 
the county poor house in Limestone county, 
Alabama, approved February 23rd, 1895. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act, to 
provide for the compensation of superintendent 
of the county poor house in Limestone county, 
approved February 23rd, 1893, be, and the same 
is hereby repealed. 

Approved February 8th, 1896. 


No. 261] AN ACT [H. 1029 

To fix the time when the officers of Phenix City, 
Alabama, elected hereafter shall qualify 
and enter upon the duties of the office. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the officers of Phenix City, in 
Lee county, who are to be elected on the second 
Monday in December 1896 and bi-ennially there¬ 
after shall qualify and enter upon the duties of 
the office for which they were elected, on the Mon¬ 
day next succeeding said election, and shall hold 
office for two years and until their successors are 
elected and qualified. 

Approved February 8th, 1895. 
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No. 262] AN ACT [H. 123 

To amend sections four (4) and ten (10) of an 
act to amend an act to expedite the trial of 
capital cases in Jefferson county, approved 
February Nth, 1891. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section four (4) of an act Act amended, 
entitled an act to expedite the trial of capital 
cases in Jefferson county, approved February 
llth, 1891, be and the same is amended so as to 
read as follows : Section 4. That if in organiz¬ 
ing the two regular juries any jurors should be 
left over they may be placed on the third jury Amendment. 
(3rd) in case there be not a sufficient number 
summoned or attending to complete said jury; 
and if in organizing the third (3rd) jury any J urors over 
jurors should be left over, they may be placed on number re- 
either or both of the regular juries, in case there quired for two 
be act a sufficient number summoned or attend- juries placed 
ing to complete said juries, and if after organiz- on third; ju- 
ing the three (3) juries, any qualified jurors rors left after 
should be left over, they may be held or dis- organizing 
charged in the discretion of the court, and if held, third placed 
they shall constitute a part of the venire for the where, 
trial of capital cases. If there should not be suf¬ 
ficient number of qualified jurors summoned or 
in attendance to complete said juries the judge 
of the court shall proceed to draw from the jury 
box not less than twice the number of names of When judge 
jurors necessary to complete said juries, residing draws from 
within two miles of the court house, and the box. 

judge shall lay aside the names of any jurors, re¬ 
siding more than two miles from the court house 
to be returned to the jury box; Provided, That 
no mistake made by the judge as to the place of Proviso, 
residence of any juror whose name is drawn from 
the jury box, whether within or beyond the two 
mile limit shall affect the legality of any jury or¬ 
ganized under this act, nor the qualification of 
any juror summoned. Section ten 

SEC. 2. Be it further enacted, That section ten amended. 
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(10) of said act be and the same is amended to 
read as follows : Section 10. That if in organ- 
Courts duty izing the trial jury the venire should be ex- 
when venire is hausted the court shall proceed to supply the de- 
exhausted. ficiency in the same manner as is provided in the 
foregoing section one (1) of this amendatory act, 
and if in organizing said jury any juror or jurors 
Absent juror, upon the venire should be absent from any cause, 
their name shall be laid aside when called and 
the jury completed from the other members of 
the venire. Provided, that if the venire be ex- 
Proviso. hausted, said juror or jurors shall again be called 

and if present and qualified shall be passed on 
before any names are drawn from the jury box 
to complete said trial jury. If in organizing the 
venire there should appear to be a mistake in the 
Mistake in ju- name of any juror, the court shall ascertain if 
ror's names; the juror be the person intended to be summoned 
duty of court, as a juror, and if so, said juror, if otherwise 
qualified, shall be a competent juror. But if the 
court ascertain that he is not the person intended 
to be summoned as a juror, he shall be dis¬ 
charged. If the mistake in the name of any 
juror be not discovered in the organization of the 
venire, but should be discovered in the organiza¬ 
tion of the trial jury, then the court shall ascer¬ 
tain if the juror be the person intended to be 
summoned as a juror, and if ascertained not to 
be the person intended, he shall be discharged 
and his place supplied by drawing from the jury 
box in the manner provided in the foregoing sec¬ 
tion one (1) of this amendatory act. Provided, 
that nothing in this act shall have the effect to 
change the law in reference to any mistake in 
the name of the juror, made by the sheriff 
or clerk in the copy of the venire served on any 
defendant. 

Approved February 8th, 1895. 


No. 263] AN ACT [H.502 

To incorporate Coffee Springs camp grounds, in 
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Geneva county; to authorize and empower 
the trustees, cabin owners and tent-holders 
to pass and enforce rules and regulations, to 
maintain and preserve good order within one 
mile of said camp grounds, and to control 
its management. 

SECTION 1. Be it enacted by the General Assem- Incorporated, 
bly of Alabama, That Coffee Springs camp grounds, 
embracing a circle of one mile from the principal 
place of worship at said camp grounds, be and 
the same is hereby incorporated with all the 
rights, powers, privileges and immunities of a 
municipal corporation. 

SEC. 2. Be it further enacted, That such trustees, Officers elect- 
bona-fide cabin owners and tent-holders of said ed by whom, 
camp grounds as are qualified electors of Geneva 
county be empowered and authorized to elect an 
intendent and marshal for said camp grounds ; 
to pass rules and regulations for the control of 
said grounds and to preserve and maintain order, Rules and reg- 
and to enforce such rules and regulations as may ulations. 
be passed by imposing penalties not to exceed 
imprisonment for more than forty-eight hours, 
and fines not to exceed fifty dollars in any case. 

SEC. 3. Be it further enacted, That the con- May license or 
stituted authorities of said Coffee Springs camp prohibit, 
grounds are empowered and authorized to exact 
license of persons vending or selling confection¬ 
eries, or any other articles, and may also pro¬ 
hibit the sale, barter or transfer of any article or 
commodity on said camp grounds. 

SEC. 4. Be it further enacted, That the term of 
office of the intendent and marshal shall not ex- Term of office, 
ceed one year, but they may continue to dis¬ 
charge the duties of their respective offices until 
their successors shall be elected and qualified. 

SEC. 5. Be it further enacted, That the marshal 
may appoint one or more policemen, who shall Policemen, 
have the same power to enforce order and make 
arrests as the marshal, but shall hold their offices 
at the will of the intendant. Said policemen 
shall be under the control and direction of the 
marshal, 
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SEC. 6. Be it further enacted, That all rules 
Rules go into and regulations for the control and management 
effect when. of said Coffee Springs camp grounds shall be 
effective and go into force two hours after adop¬ 
tion. 

SEC. 7. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 

of this act be and the same are hereby repealed. 

Approved February 8th, 1895. 


No. 264] AN ACT [H. 292 

To appropriate the sum of four hundred and 
eighty eight and 72-100 dollars, ($188.72) to 
pay the expenses of the supreme court judges 
and its officers and of the witnesses for the 
state in the impeachment proceedings against 
J ohn B. Tally. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That there be and is hereby ap- 
Appropriation propriated the sum of thirty-three dollars to pay 
J. R. Stegall for boarding state witnesses in the 
impeachment trial of John B. Tally, and the 
auditor will draw his warrant on the treasurer in 
favor of said Stegall for said sum. 

SEC. 2. Be it further enacted, That there is 
hereby appropriated to be paid out of any money 
in the treasury, not otherwise appropriated, the 
sum of two hundred and six and 22-100 dollars, 
to pay the following designated sums, to the fol¬ 
lowing named persons, being the actual expenses 
of the justices of the supreme court, and its offi¬ 
cers , in the taking of evidence in the Tally im¬ 
peachment case, at Huntsville, Alabama, to-wit: 
ToThos. N. McClellan, associate justice, thirty- 
three and 85-100 dollars ; to Thos. W. Coleman, 
associate justice, thirty-two and 70-100 dollars; 
to J ames B. Head, associate justice twenty-seven 
and 97-100 dollars ; to Jonathan Haralson, associ¬ 
ate justice thirty-four and 85-100 dollars; to 
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Sterling A. Wood, clerk twenty-four and 75-100 
dollars ; to Junius Riggs, marshal, thirty-three 
and sixty one hundreth dollars, to J ohn J. Weis- 
inger, father and Virginia M. Weisinger mother 
of Charles H. Weisinger, private secretary, de¬ 
ceased, eighteen 50.100 dollars; and that the 
auditor be, and he is hereby directed to draw his 
warrants in accordance with this act. 

SEC. 3. Be it further enacted, That there be 
and is here appropriated the sum of two hundred 
and twenty-nine dollars and fifty cents to pay 
the per-diem and mileage of the witnesses for the 
state in said impeachment trial, said sum being 
the net amount due to said witnesses at the rate 
of compensation allowed witnesses in the circuit 
court, after deducting the amount herein appro¬ 
priated to said Stegall for boarding said witnes¬ 
ses ; and the auditor will draw his warrant on 
the treasurer in favor of the following named 
witnesses, for the following designated sums : 

To J. P. Langston, $7.25 ; to J oe. Dalzell, $7-25 ; 
to B. E. Saunders, $7.25; to J. L. Armstrong, 
$7.25; to C. M. Houtoon, $6.05 ; to Lee Grider, 
$6.05 ; to J ohn Calloway, $5.95 to J. H. Gregory, 
$5.95; to C. W. Hunt, $5.95; to J. D. Snod¬ 
grass $5.95 ; to William Gould, $5.95; to Matt 
Snodgrass, $5.95 ; to J ack Miller $5.95 ; to W. J. 
Jackson, $6.25; to Edgar Wright, $5.95; to 
George Snodgrass, $5.95; to E. E. Whitner, 

$5.70; to Edward Boyd, $5.35 ; to W. B. Bridges, 
$6.45; to E. G. Ross, $32.65; to G. W. Foster, 
$7.25; to W. M. Huddleston, $7.75; to R. J. 
Franklin, $6.45; to J ames J ordan, jr., $6.45; 
to J. F. Gautney, $5.70; toj. P. Rorex, $5.70; 
toJ.E. Brown, $11.70; toj. P. Harris, $5.70; 
to R. A. Caffey, $5.45; to W.J. Robinson, $5.45; 
to L. C. Bailey, $4.45; toj. E. Hammon, $6.45. 

SEC. 4. Be it further enacted, That there be and 
is hereby appropriated the sum of twenty dollars, 
to re-imburse Wm. L. Martin, said amount paid 
by him for copying briefs for the state in said 
impeachment case ; and the auditor will draw his 
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warrant on the treasuer in favor of said Martin 
for said sum. 

Approved February 8th, 1895. 


No. 265] AN ACT [H. 187 

To confirm the charter of the Bessemer Building 
and Loan Association, to provide for the in¬ 
crease of the capital stock, to authorize it to 
sell surplus money at private sale, to invest 

unsold money, to buy, sell, lease or other¬ 
wise dispose of real estate, to erect buildings 
or improvements, to borrow money and to 
provide for the increase of the capital stock, 
and to extend the time within which said 
association shall continue to exist as a cor¬ 
poration . 

SECTION 1. Be it enacted by the General Assembly 
Charter con- of Alabama, That the incorporation and organiza- 
firmed. tion of the Bessemer Building and Loan Associa¬ 

tion heretofore effected and had under the general 
laws of the state of Alabama as a building and 
loan association, and all the acts of said associa¬ 
tion, done thereunder, as a building and loan 
association, be and the same is hereby in all re¬ 
spects ratified and confirmed. 

SEC. 2. Be it further enacted, That said asso- 
Empowered to ciation is hereby authorized and empowered to 
sell at private sell at private sale any surplus money it may 
sale surplus have on hand between the regular meetings of 
money. said association to share holders at a premium 

not less than a minimum, fixed from time to time, 
by its board of directors. 

SEC . 3. Be it further enacted, That said associa- 
Unsold money tion be and is hereby authorized and empowered 
may be invest- by and with the consent of two-thirds of its 
ted in what. board of directors, expressed by a vote, to invest 
any unsold money it may have on hand at any 
time, in the purchase of land, or in the erection 
of improvements on land, one or both, and to 
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rent, sell or otherwise dispose of all its real 
estate or any part thereof to any person or per¬ 
sons upon such terms as may be deemed to the 
best interest of the association. 

SEC. 4. Be it further enacted, That said associa- General busi- 
tion is authorized to borrow money to sell to ness powers, 

shareholders, or to buy land, or to erect build¬ 
ings or improvements on land, or to pay off liabili¬ 
ties to stockholders or for whatever purpose the 
directors shall deem to the best interest of the 
association not inconsistent with the purposes 
and objects of said association and may secure 
the payments of any and all moneys so borrowed 
by mortgage upon any or all of the real estate or Mortgage for 
other property owned by the association ; but no borrowed 
mortgage shall be executed by said association money; when 
without the consent of the persons holding the may be made, 
larger part in value of the stock of said associa¬ 
tion , first obtained at a meeting to be held after 
thirty days notice is given of the time and place 
and purpose of said meeting, by publishing notice 
once a week for three successive weeks in some 
newspaper published in the city of Bessemer, 

Alabama. 

SEC. 5. Be it further enacted, That the capital 
stock of said association maybe-increased to a Increase of 
sum not exceeding five million of dollars with the capitol stock, 
consent and by vote of the persons holding the 
larger part in value of the stock of the associa¬ 
tion at a meeting of the stockholders called for 
that purpose, of which meeting and the purpose 
for which it is called, thirty days notice must be 
given to the stockholders by publication once a 
week for three successive weeks in some news¬ 
paper published in the city of Bessemer, Ala¬ 
bama, and if at such meeting the persons holding 
the larger amount in value of the stock, vote for 
such increase, the proceedings of the meeting 
must be reduced to writing signed by the presi¬ 
dent of the association and filed and recorded in 
the office of the judge of probate of Jefferson 
county, Alabama. Duration of 

SEC. 6. Be it further enacted, That the said corporation. 
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Bessemer Building and Loan Association shall 
continue to exist as a corporation with all its 
rights, powers, and privileges, for the term of 
twenty years from the passage of this act; and 
during such continued existence said association 
shall have all the rights, powers and privileges, 
now conferred by the laws of the state upon build¬ 
ing and loan associations incorporated under the 
general laws of the state. 

Approved February 8th, 1895. 


No. 266] AN ACT [H.166 

For the relief of W. W. Thompson, sheriff, of 
Macon county, 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the sum of seventy-three 
dollars and twenty-two cents be and the same is 
Relief of W.W. hereby appropriated, out of any money not other- 
Thompson.wise appropriated to pay the expense of W. W. 

Thompson sheriff of Macon county, incurred in 
removing and guarding one McKenzie, a prisoner 
threatened with mob violence and moving him 
to the penitentiary under the orders of the gover¬ 
nor on the eleventh day of October eighteen 
hundred and ninety-four, and that the auditor 
draw a warrant for that amount in favor of W. W. 
Thompson. 

Approved February 8th, 1895. 


No. 267] AN ACT [s.316 

To amend an act to incorporate the Louise Short 
Baptist Widows and Orphans Home, No. 

310, approved February 14th, 1891. 


SECTION 1. Be it enacted by the General Assembly 
Act amended, of Alabama, That section two (2) of said act be 





433 


1894 - 5 . 


amended so as to read as follows, to-wit: That 
the object of this corporation shall be to procure 
the control of orphans, destitute widows and such 
other children as the board of trustees may think 
proper to receive for the purpose of supporting 
and educating them in the Home established for 
that purpose in Evergreen, Conecuh county, or 
to secure a suitable home for any such children 
outside of said institution when practicable. 

SEC. 2. Be it further enacted, That section 
three (3) of said act be amended so as to read as 
follows, to-wit: That the estate and concerns of 
said institution shall be governed and directed 
by a board of trustees composed of nine (9) mem¬ 
bers, five (5) of whom shall reside at Evergreen, 
the successors of said corporation to be selected 
by the Baptist State Convention of Alabama, in 
such manner as it may deem best, and the said 
trustees shall elect one of their number as presi¬ 
dent and another as secretary and treasurer of 
the board, each of whom shall reside in Ever¬ 
green, where said institution is located. Said 
trustees shall adopt such by-laws and regulations 
for the admission of persons into said institution, 
and the government and disposition of the same 
as they may deem best. 

SEC. 3. Be it further enacted, That section seven 
(7) of said act be so amended as to read as fol¬ 
lows, to-wit: That said corporation shall on the 
decision of the president of and secretary of the 
board of trustees, in accordance with its by-laws 
have power to receive into its custody and con¬ 
trol such children as may be recommended, and 
such widows as may be found in the judgment of 
said president and secretary to be in such needy 
circumstances and of such worthy character as 
to justify their acceptance. Said corporation for 
the purpose of protecting the person and rights 
of any child committed to its care is hereby vested 
with all the rights and powers of a parent or nat¬ 
ural guardian, with the right of the exclusive 
control and custody of said child and its property 
until the age of eighteen (18) if a girl, and 
28 
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twenty-one (21) years if a boy, unless disposed of 
sooner as provided by this charter. Said corpo¬ 
ration shall also have the same power to receive 
and control such children as may have been aban¬ 
doned by those having the right to the control 
and custody thereof, when such children may, in 
good faith, be committed to its custody and con¬ 
trol by two reputable citizens of this state with 
the approval of the probate judge or a justice of 
the peace of the county where such child is found. 

SEC. 4. Be it further enacted, That section ten 
Buildings; (10) of said act shall be so amended as to read 
officers, as follows, to-wit: .That the board of trustees 
shall have power to procure or have erected such 
buildings and improvements as they may deem 
best and to appoint and employ such officers, 
superintendents, agents, teachers and other per¬ 
sons, and to do such other things and arrange and 
agree with any donor according to such stipula¬ 
tions as may be deemed to the interest of the 
institution necessary and proper to accomplish 
the objects contemplated by this charter, not in¬ 
consistent with the laws of this state or of the 
United States. 

SEC. 5. Be it further enacted, That the present 
Present trus- board of trustees be and they are hereby continued 
tees confirmed in office until their successors are elected by the 
in office, next Baptist State Convention and that all the 
acts of said corporation heretofore performed un¬ 
der said original charter are hereby ratified and 
confirmed. 

SEC. 6. Be it further enacted, That sections 
four (4) five (5) and six (6), of said act as it 
now stands, be and the same are hereby repealed. 

Approved February 8th, 1895. 


No. 268] AN ACT [s. 264 

To repeal an act entitled an act to regulate the 
trial of misdemeanors in Madison county, 
approved February 9th, 1877, and all acts 
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amendatory thereof, and to provide for the 
disposal of cases remaining undetermined on 
the docket of the county court of Madison 
county. 

SECTION 1. Be it enacted by the General Assembly Repeal, 
of Alabama, That an act entitled an act to regu¬ 
late the trial of misdemeanors in Madison county, 
approved February 9th, 1877, and all acts amenda¬ 
tory thereof be, and the same are hereby repealed. 

SEC. 2. That it is hereby made the duty of the 
clerk of the county court of Madison county to County court 
immediately transfer all cases, indictments and cases transfer- 
papers relating to cases now on the docket of red to circuit 
said county court, 10 the circuit court of Madison court, 
county; and said cases shall stand for trial in 
said circuit court as if originally filed in said cir¬ 
cuit court. 

Approved February 9th, 1895. 


No. 269] AN ACT [s. 260 

To amend an act to establish the George N. Gil¬ 
mer School District in Lowndes county, ap¬ 
proved 14th February, 1887. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act to establish the George Geo. N. Gil- 
N. Gilmer School District in Lowndes county, mer school 
approved 14th of February 1887, be and the district, 

same is hereby amended so as to include and em¬ 
brace the following described territory in addition 
to its present area, to-wit: Section two (2) three 

(3) ten (10) and eleven (11) and the south half 
of twelve (12) ; also sections thirteen (13), four¬ 
teen (14), fifteen (15), twenty-two (22), twenty- 
three (23), twenty-four (24) twenty-six (26), 
thirty-four (34), and thirty-five (3ft) all in town¬ 
ship twelve (12) range twelve (12) ; also the 
east half of section five (5), and sections four 

(4) , and nine (9), the east half and south-west 
quarter of section eight (8), the south half of 
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section seven (7) ; And also sections sixteen (16}, 
seventeen (17) , eighteen (18), three (3) ten (10) 
and fifteen (15), all in township twelve (12), 
range thirteen (13) ; also the south half of section 
twenty-eight (28), and section thirty-three (33), 
in township thirteen (13) range thirteen (13) ; 
and section thirty-five (35), and south half of 
section twenty-six (26) in township thirteen 
(13), range twelve (12) ; also in said Lowndes 
county. 

SEC . 2. That it is hereby meant that all of said 
School funds described territory shall be, by this act, incorpo¬ 
rated with, and considered, as a portion of said 
school district, and all educational funds what¬ 
ever that belong, or come, to said described area 
shall and the same is hereby authorized to be set 
apart and used for the said school district by the 
trustees thereof. 

SEC. 3. Be it further enacted, That this act shall 
take effect, and be of force on, and after the first 
day of J uly next 1895. 

Approved February 8th, 1895. 


No. 270] AN ACT [H. 479 

To incorporate the city of Ozark in the county of 
Dale. 

SECTION 1. Be it enacted by the General Assem- 
Style. bly of Alabama, That the city of Ozark, in Dale 
county, be and the same is hereby incorporated 
under and by the name of the city of Ozark, and 
Corporate lim- its corporate limits shall extend one mile in every 
its. direction from the centre of the court house there¬ 

in. 

SEC. 2. Be it further enacted, That the officers 
Officers of the of said city shall be composed of one mayor; five 
city. aldermen; one marshal and one clerk, who shall 
also be the treasurer, the tax assessor and the 
tax collector of said city. 

Date of elec- SEC. 3. Be it further enacted, That the officers 
tion. named in section 2 of this act, shall be elected by 
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the qualified electors of said city on the first 
Tuesday in April 1895, and every two years 
thereafter, one alderman to be elected for each of 
the wards of said city hereinafter provided for, 
and each alderman to be a resident citizen of the 
ward for which he is elected. 

SEC. 4. Be it further enacted, That the wards 
as now established in said city, shall be and re¬ 
main the five wards thereof: Provided, that the 
mayor and aldermen provided for in this act may 
change said wards at any time in future, when¬ 
ever they may deem such change to be necessary 
to equalize the inhabitants of such wards, or for 
other purposes in the interest of said city, the 
mayor and aldermen to be the judges of such 
necessity; Provided, that no change in such 
ward shall be made unless notice of such pro¬ 
posed change shall be given by posting notice in 
writing at the court house in said city, and at 
three other public places therein, one of which 
shall be at or near the post office, and another in 
the vicinity of the ward or wards to be affected 
by such change; and provided further, that no 
change of any of said wards shall be within six 
months next preceding any regular municipal 
election for officers. 

SEC . 5. Be it further enacted, That for the pur¬ 
pose of carrying out the purposes and intents of 
this act, it shall be the duty of the present mayor 
and aldermen of said city, to give at least ten 
days notice of the elections provided for in sec¬ 
tion 3 of this act, by publication in a newspaper 
published in said city, and by posting written 
notice at the court house, and that three other 
public places in said city, naming the day and 
the place for such election. It shall also be their 
duty to appoint three managers or inspectors of 
such election, who shall have the power to select 
two clerks to assist them in holding and manag¬ 
ing such election. After the first election pro¬ 
vided for in this act, it shall be the duty of the 
mayor and aldermen of said city to comply in all 
respects with the provisions of this section, in 
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relation to the election of officers of said city, in 
the matter of notices of elections and the appoint¬ 
ment of inspectors thereof. 

I nspectors and SEC. 6. Be it further enacted, That the inspec- 
clerks of elec- tors and clerics of such elections, before proceed- 
tion take oaths ing to open the polls therefor, shall take the oath 
prescribed for inspectors and clerks of elections 
for state and county officers in this state. Such 
Opening and inspectors shall upon the polls therefor at nine 
closing polls. o'clock in the morning and close them at five in 
the evening; and shall, in opening such elections, 
managing and conducting the same, and in clos¬ 
ing the same, and in certifying and making re- 
Elections gov- turns thereof to the mayor, as hereinafter pro- 
erned by vided, be governed by the laws of force at the 
state laws, time regulating state and county elections. The 
oath to be taken by the inspectors and clerks of 
elections may be administered by the mayor or 
Who adminis- by any justice of the peace, or by the inspectors 
ters oaths, to each other and to the clerks. 

SEC. 7. Be it further enacted, That immedi- 
Certifying ately upon the closing of any election in said city 
result. for officers thereof, it shall be the duty of the in¬ 

spectors and clerks, in the usual manner, to cer¬ 
tify and make return thereof under seal—that is, 
closed up and sealed—to the mayor of said city, 
within two days thereafter—that is, before six 
Returning o'clock p. m. on Thursday following. The mar- 
officer. shal of said city, or the person discharging the 

duties of such office, shall be the returning officer 
of said city; and it shall be his duty, to receive 
the ballots cast at elections of officers for said city 
and the poll lists, when certified and sealed as 
provided in this section, and deliver them to the 
mayor of said city within the time herein pre¬ 
scribed. 

SEC. 8. Be it further enacted, That it shall be 
Declaration of the duty of the mayor and aldermen at each elec- 

result. tion held under this act, to meet at the mayor's 

office on Saturday between nine o'clock a.m. and 
three o'clock p. m. after such election, and open 
and compare the returns, and ascertain and de- 
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dare the result of such election, and make a 
record of the result of such election. 

SEC .9 Be it further enacted, That should two How tie is to 
or more of the competing candidates for the office be decided, 
of mayor receive an. equal number of votes, the 
aldermen chosen at the same election shall deter¬ 
mine which of said candidates, so receiving an 
equal number of votes, shall be mayor, and should 
any two or more candidates for alderman receive 
an equal number of votes at any election, the 
mayor elected at that election shall decide and 
declare which of said candidates so receiving an 
equal number of votes, shall be alderman or al¬ 
dermen ; and, should any two or more candidates 
for the office of marshal or clerk of said city, re¬ 
ceive an equal number of votes, the aldermen, 
elected at that election shall determine and de¬ 
clare which of said candidates so receiving an 
equal number of votes for marshal or for clerk 
shall be the marshal or clerk, as the case may, Proviso, 
be ; Provided, that, in determining the question 
of a tie, as to any of the officers of said city, there 
shall in each case be a record made of such deter¬ 
mination. 

SEC . 10. Be it further enacted, That the election 
of any person declared to be elected to any one of Contest, 
the offices in said city may be contested by any 
qualified elector of said city, for any one or more 
of the following causes : 1st. Malconduct, fraud Grounds of 
or corruption on the part of any inspector, clerk, contest, 
returning officer or the mayor and aldermen su¬ 
pervising and ascertaining the result of any elec¬ 
tion. 2d. When the person whose election is 
contested was not eligible to the office to which 
he is declared to have been elected at the time of 
such election. 3d. On account of illegal votes. 

4th. Intimidation, bribery, violence, or abuse, 
calculated to prevent a fair and free exercise of 
the elective franchise. 

SEC. 11. Be it further enacted, That any per¬ 
son desiring to contest the election of any person What neces- 
or persons declared to be elected to any of the sary to be 
offices of said city, must, within ten days after done to con¬ 
test. 
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such person or persons are declared to be elected, 
present a statement of the grounds of contest in 
writing and verify by his oath that it is true, to 
the judge of probate of Dale county, and also 
lodge with such judge security for the cost of con¬ 
test, which shall be taxed against him and his 
sureties in case he shall be cast in the contest. 

Duty of pro- The judge of probate, upon the presentation of 
bate judge. such statement for contest, must appoint a day, 
not less than fifteen nor more than twenty days 
from the time of such presentation, for the trial 
of the matter of such contest, and he must enclose 
the same upon such statement. The surety for 
Surety for cost must be approved by the judge of probate, 
costs. but he must not require the security for costs to 
be for a greater sum than three hundred dollars. 

SEC. 12. Be it further enacted, That a copy of 
Copy of state- the statement for contest provided for in the pre- 
ment for con- ceding section, with the day for trial endorsed 
test to be de- thereon, shall be served on the person whose elec- 
livered oppo- tion is contested, or left at his usual place of 
site party. residence, at least ten days before the day set for 
the trial. 

SEC. 13. Be it further enacted, That either 
Attendance of party shall have subpoenas to be issued by the judge 
witnesses se- of probate, to compel witnesses to attend and 
cured. give evidence in the matter of such contest; and 
the judge of probate before whom such contest is 
pending shall have the same power to compel the 
attendance of witnesses in favor of either party to 
such contest, as he has in other cases pending 
before him, or in the probate court of which he is 
judge. 

SEC. 14. Be it further enacted, That testimony 
How evidence in such contest may be taken by deposition upon 
may be taken, interrogatories filed, as in other cases in the pro¬ 
bate court, a copy of such interrogatories to be. 
served upon the adverse party five days before 
the issuance of a commission, so that he may 
cross them if he wishes, but, if he is not in the 
city at the time of filing of such interrogatories, 
it shall be sufficient to endorse that fact upon 
them at the time of filing, and then let them re- 
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main on file for five days before the appointment 
of a commissioner and the issuance of a commis¬ 
sion. The witnesses and commissioner in such 
contest shall be entitled to the same fees as in 
other cases in the probate court. The court may 
for good cause, continue the case to some other 
day, not more than ten days. But no such case 
shall be continued more than twice at the instance 
of the same party. 

SEC. 15. Be it further enacted, That the judge 
of probate in the trial of such contest, may ex¬ 
amine the ballots and poll lists given and kept at 
such elections, so far as may be necessary to enable 
him to arrive at a correct understanding of them ; 
and he must be governed in the trial and determi¬ 
nation of such contest, by the rules of law and evi¬ 
dence governing the determination of questions 
of law and fact in the courts of law in this state, 
so far as the same are applicable ; and after hear¬ 
ing the evidence, and the argument of counsel, if 
any, must render judgment either confirming or 
annulling such election altogether, or declaring 
some other person elected than the one whose 
election is contested. 

SEC. 16. Be it further enacted, That if it ap¬ 
pears to such judge, upon the trial of such contest, 
that two or more persons have received for any 
one office, an equal number of legal votes, the 
trial must be temporarily adjourned, and such re¬ 
sult certified by said judge to the mayor and 
aldermen elect, whose duty will be to determine 
the question of the tie under the provisions in this 
act hereinafter prescribed. 

SEC. 17. Be it further enacted, That when the 
election is declared void, or when any other per¬ 
son than the one whose election is contested is 
declared elected, the party contesting recovers of 
the person whose election is contested all costs of 
the contest for which execution may issue return¬ 
able to any regular term of the court within three 
months next after the issuance thereof. 

SEC. 18. Be it further enacted, That when the 
person whose election is contested, is proved to 
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be ineligible to the office, judgement must be 
rendered, declaring the election void as to such 
person, and the person having the next highest 
number of legal votes shall be declared to be duly 
elected to such office. 

Defeated con- SEC. 19. Be it further enacted, That in all cases 
testant pays in which the contesting party is defeated, the 
costs. party whose election was contested, recovers of 
the contesting party all the costs, for which exe¬ 
cution against him and his sureties may issue, re¬ 
turnable as provided in section 17 of this act. 

Appeal. SEC. 20. Be it further enacted, That either of 

the parties to such contest, feeling aggrieved by 
the judgment of the judge of probate, may ap¬ 
peal the case to the next term of the circuit court 
of Dale county, by complying with the laws regu¬ 
lating appeals from the probate to the circuit 
court. 

Election an- SEC 21. Be it further enacted, That if upon any 
nulled and no contest of election of any officer or officers of said 
appeal; what city, the election should be declared annulled by 
the probate court, or the circuit court, and no 
appeal shall be taken from the judgment of such 
court annulling such election, it shall be the duty 
of the mayor and aldermen, who were in office at 
and before such election, to order a new election 
for officers of said city, upon such day, not more 
than thirty days after the judgment annulling 
the election which has been contested, as they 
may select, such election to be had, managed and 
controlled, returns made, results ascertained and 
declared, as hereinbefore provided. 

SEC. 22. Be it further enacted, That the mayor 
Present offi- and aldermen now in office, and the marshal and 
cers continued clerk now in office in said city, shall continue to 
in office until exercise the duties and functions of their respect- 
when. ive offices until their successors shall be elected 
and qualified under this act ;and in all cases follow¬ 
ing, the mayor, aldermen, marshal and clerk shall 
Officers hold hold their offices until their successors are elected 
until succes- and qualified, and in the event that any election 
sors qualify in for officers of said city, had under the provisions 
all instances, of this act, shall be declared void, or in the event 
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that the mayor and aldermen of said city shall 
fail from any cause to hold any election provided 
for in this act, the municipal government of said 
city shall not lapse ; but the officers of said city 
shall continue to exercise and perform the func¬ 
tions and duties of their respective offices until 
their successors shall be elected and qualified. 

And if said mayor and aldermen shall willfully, 
fail to hold any election provided for in this act, 
they shall each be guilty of a misdemeanor, and 
each be, on conviction thereof, fined not more 
than five hundred dollars, and may also be im¬ 
prisoned in the county jail, or sentenced to hard 
labor for the county, for not more than six 
months. 

SEC. 23. Be it further enacted, That no person 
shall be eligible to hold any office in said city 
who has not been a resident of the state of Ala¬ 
bama for at least one year, of the county of Dale 
for three months and the city of Ozark for thirty 
days immediately preceding the election ; and no 
elector shall be permitted to vote at any election 
in said city who has not been a resident of the 
state of Alabama for at least one year, of the 
county of Dale for at least three months and of 
the city of Ozark for at least thirty days immedi¬ 
ate preceding the election at which he offers to 
vote. 

SEC 24. Be it further enacted, That if a vacancy 
shall occur in any of the offices of said city, by 
death, resignation or otherwise, it shall be the 
duty of the mayor and aldermen or of a quorum, 
of the aldermen, within ten days thereafter, to 
order an election to fill such vacancy, which shall 
be held, in all respects, as other elections in said 
city, and after the like notice as in other elec¬ 
tions . 

SEC . 25. Be it further enacted, That if the office 
of marshal shall become vacant, the mayor and 
aldermen shall have the right, and it is made 
their duty pending an election to fill such va¬ 
cancy, to make a temporary appointment of a 
marshal to fill such vacancy, who shall serve 


Willfully re¬ 
fusing to or¬ 
der election; 
penalty. 


Who is eli¬ 
gible to office. 


Who is eligi¬ 
ble voter. 


When election 
must be order¬ 
ed. 


Vacancy in 
marshals 
office; filling. 




1894 - 5 . 


444 


until the election and qualification of a marshal 
as herein provided. 

SEC. 26. Be it further enacted, That before any 
Oath of office, of the officers of said city, shall enter upon the 
discharge of their duties as such, they and each 
of them, shall make and subscribe the oath or 
affirmation in writing, prescribed to be taken by 
the officers of the state of Alabama : and the mar¬ 
shal and the clerk before entering upon their 
Official bonds, duties as such, shall each give bond, with at least 
two good and lawful securities for the faithful 
performance of their respective duties, to be in 
such sums, and with such conditions as may be 
prescribed by the ordinances of said city, such 
bonds to be approved by the mayor and aider- 
men. 

Quorum of al- SEC . 27. Be it further enacted, That as many 
dermen. as three members of the board of aldermen shall 
be necessary to constitute a quorum to do busi¬ 
ness ; and such three aldermen may do any busi¬ 
ness of the city, in the absence of the mayor, or 
in the event of his disqualification, failure, refusal 
or inability to act. 

SEC. 28. Be it further enacted, That the mayor 
Body corporate and aldermen and their successors in office, are 
hereby constituted and declared a body corporate, 
to be known and recognized as "The City of 
Style. Ozark," and by that name they may sue and be 
sued, plead and be impleaded in all the courts of 
Powers. law and equity in this state, in any manner that 
individuals may ; and shall be capable of purchas¬ 
ing, holding, assigning and conveying for and on 
account of said city, and for the benefit thereof, 
real and personal property, not to exceed in value 
May hold prop- the sum of five hundred thousand dollars, and to 
erty. enter into all contracts for and on account of said 

city, necessary for carrying out the powers 
granted in this act. 

SEC. 29. Be it further enacted, That the mayor 
and aldermen of said city acting for and on be¬ 
half of the city, shall have power and authority 
Ordinancesto ordain, pass and adopt all such ordinances, 
and by-laws. by-laws and resolutions, and make all such regu- 
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lations, hot In conflict with this act nor with the 
constitution of the state of Alabama, as may be 
deemed by them necessary or expedient for the 
good government of said city; such ordinances, 
by-laws, resolutions and regulations, may extend 
to and provide for the preservation of the peace 
and good order and the health of the city ; to sup¬ 
press, prevent and remove all nuisances of what¬ 
soever kind, within the corporate limits of said 
city, whether on public or private property, at 
the expense of the person or persons causing the 
same, or upon whose premises it is found, and 
may enter upon private property for that pur¬ 
pose ; to punish persons guilty of creating or 
causing any nuisance in said city, or of allowing 
the same to remain on his premises in said city ; 
to prevent contagious and infectious diseases from 
being introduced into said city; to establish and 
regulate a board of health for said city, elect its 
officers and members and prescribe their duties, 
and fix their compensation ; to establish and reg¬ 
ulate an effective quarantine in said city, and 
within ten miles of the corporate limits thereof 
and to punish any breach of the quarantine laws ; 
to maintain the cleanliness of the city; to adopt, 
regulate and maintain an efficient system of sew¬ 
erage ; to provide for the inspection and cleanli¬ 
ness of all places likely to be or become detri¬ 
mental to health ; to make and enforce such rules 
and regulations as they shall deem necessary and 
expedient for the protection of health and to pre¬ 
vent the spread of diseases, and to maintain the 
good sanitary condition of the streets and public 
places, and of private premises in said city; to 
prescribe the manner in which drainage on or 
from private premises shall be arranged and dis¬ 
posed of; to provide the manner in which water- 
closets, wells and sinks and pits shall be con¬ 
structed and kept, to discontinue or forbid the use 
of such water-closets, sinks, pits, wells, drainage 
or sewerage as they shall deem detrimental to the 
health of the city ; to compel the connection of the 
sewerage and drainage of private premises with 
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the public sewerage and drainage of the city, at 
the expense of the owners of the private premises, 
as they may deem proper; to prevent owners of 
private premises within the corporate limits of 
Pools or the city from permitting pools or ponds of stag- 
ponds. nant water thereon, and to remove the same at 
the cost of the owner; to provide for the preven- 
Fires and fire tion and extinguishment of fires and to establish 
department. and maintain a fire department, and to regulate 
the same and to provide for the election of its 
officers, and prescribe the duties and fix the com¬ 
pensation of its members ; to purchase, establish 
Lights. and maintain a system of electric or gas lights 
for the city, or to contract, for the same to be fur¬ 
nished, and to regulate the manner of furnishing 
the same, and to regulate the rates of such elec¬ 
tric or gas lights to persons using the same, or to 
light the city, and furnish lights to the citizens 
in whatever other way maybe deemed expedient; 
to purchase, lay out, establish, improve, beautify, 
Cemeteries. regulate and control public city cemeteries within 
the city, and sell burial lots; to establish 
City prison, and maintain a city prison; to open, alter, 
abolish, widen, extend, establish, grade, pave, 

Streets, &c. improve, clean and keep in repair, streets, alleys, 
sidewalks, avenues, causeways, bridges, culverts 
and gutters; to purchase for the city public 
Public squares grounds, squares and parks, when deemed expe- 
and parks. dient, within the limitations of this act, 

and to regulate, improve and beautify the same ; 
Sprinkling to sprinkle the streets, alleys, sidewalks, avenues, 
streets. pavements and public squares in the city; to 

plant, cultivate and protect shade trees in the 
Wells, city; to sink wells, and establish and regulate 
cisterns, aqueducts and reservoirs ; to ditch and 
Ditching and drain the lands of individuals or corporations ly- 
draining. ing in said city, at the expense of the owners, or 
to compel the owners thereof to ditch and drain 
the same ; to pave, repair or improve streets, al¬ 
leys, sidewalks and avenues at the expense of the 
owners of the adjacent lots thereto, or to compel 
Fire escapes to the owners of such adjacent lots to pave, repair 
buildings, or improve the same; to compel the owners of 
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buildings to erect fire escapes when necessary for 
the safety of the occupants, or to erect the same 
at the expense of such owners ; to condemn pri¬ 
vate property for the public use of said city, as 
provided in this act; to regulate or prohibit and 
suppress all gambling houses, disorderly or baw¬ 
dy houses and obscene pictures and literature ; to 
regulate, restrain or prevent the carrying on of 
manufactories dangerous in causing or producing 
fires ; to prevent, suppress or regulate the sale of 
firearms, and the carrying of concealed weapons, 
and to punish the carrying of such concealed 
weapons ; to regulate the storage of gunpowder, 
tar, pitch, rosin, saltpetre and other combustible, 
explosive, or inflammable material, and the use 
of candle lights, lamps and steam pipes in sta¬ 
bles, shops and other places; and to regulate, 
restrain, or prohibit the use of fire crackers, or 
other fireworks and toy pistols; to establish 
standard weights and measures to be used in the 
city, and to appoint a sealer of standard weights 
and measures, who shall have exclusive jurisdic- 
toin within the city; to provide for the in¬ 
spection and weighing, or measuring of stone, 
coal, wood and all fuel, hay, corn and other grain 
and cotton ; to provide for and regulate the in¬ 
spection of beef, pork, flour, meal and other ma¬ 
terials in barrels, hogsheads, and other vessels or 
packages ; to regulate the inspection of batter, 
milk, and other provisions, and to regulate the 
vending of meat, poultry, fish and vegetables ; to 
restrain and prevent the forestalling and regrat¬ 
ing of provisions ; to establish and regulate mar¬ 
kets ; to remove or repair, at the expense of the 
owner, walls or other structures that may be con¬ 
sidered dangerous, or to compel the owner thereof 
to remove or repair the same ; to grant the right- 
of-way through the streets, avenues, alleys, side¬ 
walks, causeways, public squares and grounds of 
said city for street or other railways, and to tele¬ 
telegraph and electric light companies, and for 
laying pipes for gas, and pipes for water compa¬ 
nies ; to take and appropriate grounds for widen- 
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ing, Or extending, or establishing streets, alleys, 

Streets and sidewalks, avenues, bridges, gutters, causeways, 
alleys. culverts, and sewers where the public con¬ 
venience requires it; to punish idlers, paupers, 

Vagrants. vagrants and vicious persons ; to punish all per¬ 
sons who in any manner obstruct or hinder the 
Hindering marshal or other officer of the city in arresting 
marshal. any persons or executing any process of the city, 

or in the discharge of his duty, to punish any 
person who fails when called upon to aid in the 
Posse. arrest of any person, or when summoned to act 
as patrol, refuses to act; to punish injuries to 
Injuring streets, sidewalks, and trees and to private or 

streets, trees, city property ; to punish the commission of all 
etc. crimes within said city, except capital felonies ; 

to prevent the sale of adulterated or decayed food 
and adulterated drinks ; to regulate all places of 
Police powers amusement and public entertainment; to punish 
all swindlers, vagrants, beggars and suspicious 
characters ; to punish, restrain and prohibit gam- 
and the keeping of gaming houses and all games 
of chance and chance taking or vending of what¬ 
soever kind ; to punish and prohibit breaches of 
the peace, disorderly conduct, riots and and all 
unlawful assemblies and public indecencies, and 
to restrain and punish chicken fighting, and all 
games and sports of an immoral character; to 
appoint night and day watchmen, and regulate and 
prescribe their duties and fix their compensation ; 
to regulate and control the running of cars, or of 
locomotives upon or across the streets, avenues, 
sidewalks or alleys of said city, and to regulate and 
control the speed of said cars, engines or trains 
within the corporate limits of such city, and to 
Cars, etc. punish violations of the regulations established 
for the running of such cars, locomotives or en¬ 
gines, to authorize the proper arrest with or 
without warrant, of any person guilty of a viola- 
Arrests. tion of any city or state law within the limits of 

said city, and to confine such person until duly 
discharged by law ; to pass all laws needful for 
the issuance and execution of search warrants ; 
to regulate and control the use of lights, stove- 
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pipes and flues in all stores, warehouses, shops, 
stables, kitchens and other places, to levy and 
collect a license or privilege tax upon all such License tax. 
business and vocations as are now licensed by the 
state and to regulate and restrain the same so far 
as not in conflict with the general laws of this 
state, and others hereinbelow named as follows; 
auctioneers, resident and non-resident barbers Classes to be 
and barber shops, banks and bank agents, deal- licensed, 
ers in exchange, commission merchants and bro¬ 
kers, whether by sample or otherwise, lawyers, 
doctors, dentists, druggists, apothecaries, hotels, 
restaurants, boarding houses, life, accident and 
fire insurance agents and companies, livery sta¬ 
bles, sales stables, itenerant traders, either by 
sample or otherwise, dealers in fish, dealers in 
oysters, transient physicians, transient vendors 
of pictures, paintings, or patent medicines and 
the like, clairvoyants, fortune tellers, underta¬ 
kers, keepers of studs, or jacks, or bulls, tele¬ 
graph companies, the running of carts, drays, 
wagons, hacks, coaches, omnibusses, or other 
vehicles for public use or hire, warehouses, pub¬ 
lic weighers, dealers in commercial fertilizers, 
fertilizer factories, cotton buyers, dealers in 
wagons, buggies, carriages, or other vehicles, 
watch makers, or repairers, jewelers, bakers, 
tin shops, printing offices, coal or wood yards, 
lumber yards, brick yards, dancing masters, 
skating rinks, ice cream saloons, real estate agents, 
telephone companies or exchanges, plumbers, gas 
fitters, ice factories, lightning rod agents, or com¬ 
panies, street drummers, express companies, rail¬ 
road companies, planing mills, steam ginneries, 
grist mills, blacksmiths, wood workmen, and 
wood shops, variety works, water companies, coal 
and wood dealers, dealers in lumber, dealers in 
brick, drummers or commercial agents, selling to 
customers, dealers in tobacco, or cigars, whether 
principal stock in trade or not, photograph or art 
galleries, and photographers, news dealers, fruit 
stands, green grocers, marble yards, architects, 
contractors or superintendents of buildings, and 
29 
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builders, commissaries or grab cars, whether run 
by railroads or individuals, confectioners, dealers 
in fireworks, or pyrotechnics, bootblacks, dealers 
in pistol cartridges, or rifle cartridges, or in play¬ 
ing cards, veterinary surgeons, job printing offices, 
wood sawyers, sleeping car companies, railroad 
ticket brokers, or scalpers, loan associations or 
companies, candy manufactories, dealers in ma¬ 
chinery, or in agricultural implements, flouring 
mills, dealers in cotton gins, and agents for the 
sale of cotton gins, buggy, wagon or carriage 
manufactories or repair shops, laundries, dealers 
in oils, and agents for oil companies, persons 
running hand-carts, stencil cutters, cotton presses, 
or compresses, drummers or runners for restau¬ 
rants, boar; ling houses, or hotels, dealers in sash, 
doors or blinds, agents for variety works, persons 
engaged in making abstract of title, junk dealers, 
dealers in hides, tan yards, drovers, and dealers 
in horses or mules, tailors, cabinet makers, build¬ 
ing and loan associations, agents of building and 
loan associations, merchant tailors, organ grind¬ 
ers, or strolling band music, theatricals, operas, 
or other troups acting or performing in the city, 
civil engineers or surveyors, bill or note collectors, 
proprietors of intelligence offices, bottlers of beer, 
or ale, dealers in ice, gas companies, or other 
light companies, street railway companies, bill 
posters or distributors, gun shops and gun repair 
shops, dye houses, cigar manufactories, millinery 
establishments, persons who give suppers, not 
exclusively for charitable purposes, where charge 
is made, dancing houses or halls, public halls, 
harness shops, shoe shops, book agents, monkey 
shows, hardware stores, dry goods stores, general 
merchandise stores, grocery stores, bar rooms, 
ten pin alleys, bowling alleys, furniture stores 
and dealers, transient jewelers, jewelry repair 
shops, dealers in hats, shoes, or gents furnishing 
goods, guarantee companies, and agents for guar¬ 
antee companies, dealers in musical instruments, 
dealers in sewing machines, street peddlers, ma¬ 
chinery shops, machinery dealers, agents for 
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merchant tailors, pawnbrokers, dealers in glass 
ware, tinware, etc., street lamp companies or 
agents, lecturers where admission fees are 
charged, daguerrian artists, concerts for profit 
dealers in crockeryware, or queensware, cotton 
factories, and all other manufacturing establish¬ 
ments, soda water fountains, shingle dealers, and 
dealers in all kinds of building materials, fruit 
tree agents, transient dealers in any and all kinds 
of commodities, dealers in any and all kinds of mer¬ 
chandise ; and also all persons dealing in every 
and all kinds of patented articles ; and also all 
vocations, pursuits, trades and occupations not 
hereinbefore specifically mentioned; to provide 
for the revision of the general and special ordi- Revision of 
nances of the city at least once in every five laws, 
years; to expel any of the aldermen, the 
mayor, clerk, the marshal or any other office To expel offi- 
of the city for official misconduct; to punish cers for what; 
any officer of the city, and any and all punishment of 

other persons, not to exceed a fine of contempt, 

ten dollars, and imprisonment, not to exceed 
ten hours for disorderly or contemptuous be¬ 
havior in the presence or within the hearing of 
the mayor and aldermen, or any committee 
thereof, when organized or in session for the 
transaction of any business for the city; to 
prescribe the style of the ordinances of said city; 
to amend any of the ordinances of said city; to Style of ordi- 
compel the attendance and fix the compensation nances, 
of witnesses for attendance; to appoint an in¬ 
spector of buildings, and prescribe the duties and 
compensation ; to require buildings for public or 
private uses, store houses, tenement houses, and Police, 
other buildings to be registered, and examined 
after erection, and to compel the owner of any 
such building to fence and render the same se¬ 
cure, and to tear down and remove any such 
buildings, if not so rendered secure, if deemed 
unsafe or dangerous ; to compel marketmen and 
vendors of meat, poultry or domestic animals to 
show or exhibit such poultry, and the hides, 
heads or ears of such domestic animals before 
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being separated from the bodies of the animals, 
or in the case of the vending of meats, to compel 
proof of the color, brand, or mark of the animal 
killed, and of the person from whom the vendor 
obtained it, and to have such proof, together with 
a memorandum of the color, mark and brand of 
such animals recorded in a book kept therefor 
Clerk of mar- for the use of the city ; to appoint a clerk or su- 
kets. pervisor of markets, prescribe his duties and fix 

his compensation; to appoint a lumber, wood 
and coal inspector, and prescribe his duties and 
fix his compensation ; to erect and maintain pub- 
Wood and coal lie scale houses, and provide them with proper 
inspector. scales ; to appoint any and all officers of the city, 
not in this act otherwise provided for, and pre- 
Public scales, scribe their qualifications, their terms of office 
and their duties, and fix their compensation ; and 
to revoke their appointment at pleasure ; to com- 
Sheriff. pel the sheriff, constables and the jailors of Dale 
county, and all other ministerial officers thereof, 
to obey the mayor and aldermen in all matters 
in which the said mayor and aldermen have legal 
authority, and truly and faithfully to execute the 
warrants, processes and orders committed to 
them by said mayor, or mayor and aldermen, or 
by the clerk of said city, according to the man¬ 
date ; to compel the jailor of said county to re¬ 
ceive all prisoners who may be committed to his 
keeping by warrant, mittimus or other legal pro¬ 
cess, issued by said mayor, clerk or aldermen, 
and the person or persons so committed, safely 
to keep confined in close jail, till delivered there- 
Examination from by due course of law; to appoint from time 
of books, etc. to time, as they may deem necessary one or more 
of officers, competent persons to examine carefully the books 
and accounts of any or all of the officers of said 
city, who handle any of the money of said 
city, and to report the result of each examina¬ 
tion to the mayor and aldermen; to make 
bond in all judicial proceedings, where bonds 
are required by law to be made, but no 
security shall be required therefor; to cause the 
Police power. arrest of any fugitive from justice ; to contract 
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such debts as may be necessary for the carrying 
into execution the powers granted said city by this 
act; to appropriate and use the money of the city 
for the payment of its debts and defraying its ex¬ 
penses ; to establish, regulate and maintain free 
graded schools, or public graded schools in and 
for said city, and to purchase necessary lots, and 
erect necessary buildings, purchase necessary 
aparatus and appliances for the successful run¬ 
ning and management of the same, and to em¬ 
ploy teachers and other servants therein and ap¬ 
point a board of trustees, or of education for 
said city, and prescribe the duties and fix the 
compensation of all servants, teachers and officers 
connected with said schools; to prescribe the 
form of warrants, executions and other legal pro¬ 
cess issued by the mayor or other officer of the 
city, and of all bonds and official papers required 
by law to be executed in conducting the affairs of 
the city ; to carry out all the powers in this act 
granted ; to punish the violation of any ordinance 
of said city, made under the authority of this act, 
by fine not to exceed one hundred dollars, and 
imprisonment in the city prison, or hard labor 
for the city, not to exceed thirty days, and to sen¬ 
tence persons who have been convicted of a viola¬ 
tion of any of the ordinances of said city, and have 
been fined for such violation, or who have been 
fined for contempt, on account of contemptuous 
or disorderly behavior in the presence, or in the 
hearing of the mayor and aldermen, or a com¬ 
mittee thereof when organized or in session for 
the transaction of business for the city, and who 
shall fail immediately to secure such fine and the 
costs, to hard labor for the city for such time, not 
to exceed thirty days, as shall be necessary for 
the payment of such fine and costs at the rate 
prescribed by the laws of Alabama, for hard 
labor for the county, for the payment of the fine 
and costs of persons convicted of misdemeanors 
in the courts of the state; Provided, that the 
mayor, or any member of the aldermen, or the, 
clerk, or the marshal of said city, shall not be 
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expelled except by a two-thirds vote of all the 
aldermen of said city, the vote being taken by 
yeas and nays and spread upon the minutes; and 
before such vote shall be taken the officer sought 
to be expelled shall have at least five days notice 
of the preferment of the charges against him ac¬ 
companied with a copy of such charges ; and be¬ 
fore such vote shall be taken he shall have the 
right to have his witnesses examined, and be 
entitled to compulsory process to compel 
the attendance of his -witnesses, and he 
shall have the right to be heard by himself and 
by his counsel in his own defense ; and provided 
Appeal. further, that an appeal may be taken from any 
judgment of expulsion rendered under this sec¬ 
tion, to the circuit court of Dale county, upon 
the accused entering into a bond payable to the 
city, with such surety and in such amount, not 
to exceed the sum of two hundred dollars, and 
with such condition as the mayor and aldermen, 

Time of. or the aldermen shall approve ; but such appeal 

shall be taken within five days from such judg¬ 
ment of expulsion; and such appeal shall be 
tried de novo in the circuit court; and provided 
further, that the mayor and aldermen shall have 
authority, and it shall be their duty to pay indi- 
Compensation viduals just compensation for any private prop- 
for property, erty taken for the public use of the city ; and in 
cases of failure to agree as to what is just com¬ 
pensation the same shall be determined by the 
laws in force at the time regulating ad quod dam¬ 
num proceedings to condemn private property for 
other public uses; and provided further, that 
when any person owning private premises, shall 
cause or allow any nuisance thereon, and shall 
fail to remove the same after being notified to do 
so, to drain or provide any private premises 
Forcing citizen with sewers, or fail to connect the drain- 
to connect wite age and sewerage thereupon, with the 
sewers. public sewerage or drainage of the city, when 

notified to do so, or who shall fail to remove off 
any private premises any pools or ponds of stag¬ 
nant water, after being notified to remove the 
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same, or who shall fail, after being notified to do 
so, to repair or remove any dangerous wall or 
building off his private premises, or who shall 
fail, after being notified to do so to repair, pave 
or otherwise improve the sidewalk lying adjacent 
to the private premises of such person, within 
such time as the mayor and aldermen shall deem 
to be a reasonable time, they shall have the pow¬ 
er, and it shall be their duty, to cause such nui- Police powers 
sance and such pond or pool of stagnant water to 
be removed off such premises, to drain and place 
the sewers on such premises, and connect the 
drainage and sewerage thereof with the public 
drainage and sewerage of the city, to repair or 
remove such wills or buildings, and repair, pave 
and improve such sidewalks, and the cost and 
expenses incurred by them thereon, shall be and 
constitute a lien upon said private premises 
respectively, that is, they shall have lien in favor 
of the city on the premises from which they shall 
so remove any nuisance for the cost and expen¬ 
ses thereof, on any such premises on or from 
which they shall repair or remove such wall or 
building for the cost thereof or any such prem¬ 
ises from which they shall so remove any pool or 
pond of stagnant water, for the cost thereof, on 
any such premises on which they shall so place 
sewers and drains, or whose sewerage and drain¬ 
age they shall so connect with the public sew¬ 
erage and drainage of the city for the cost there¬ 
of, and on any such premises for the cost and ex¬ 
pense of repairing, paving or improving the side¬ 
walks adjacent thereto, which cost and expenses 
may be recovered by attachment in any court of 
law or equity in this state, having jurisdiction of 
the sum involved, or they may proceed to col¬ 
lect the same by personal suit against the owner 
of such premises. 

SEC. 30. Be it further enacted, That the mayor 
and aldermen, under such ordinances as they 
may adopt, shall have the power to have an Annual tax as 

annual assessment of taxes upon the property of esssment. 
said city to be made, the same to be done be- 
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tween the first day of J anuary and the 15th day 
of February of the current year; and when such 
assessment shall be made, it shall be examined 
and corrected by the mayor and aldermen be¬ 
tween the first and 15th days of March, of the 
current year, such examination and correction 
not to begin until the first day of March ; and 
the time elapsing between the 15th day of Feb¬ 
ruary and the first day of March shall be allowed 
any tax-payer to examine his tax lists, and 
call attention to any error which he may think 
to exist in the assessment against his property, 
such error, if it be found to exist, to be corrected 
by the mayor and aldermen, when they shall ex¬ 
amine the assessment lists as hereinbefore pro¬ 
vided. 

SEC. 31. Be it further enacted, That the taxes 
assessed against the property in said city shall be 
Taxes are due due and payable on the first day of November, of 
when. the current year, and if they shall not be paid 

upon demand made by the first day of December, 
each tax-payer so failing to pay his taxes shall 
be a defaulter, and his failure to pay his tax shall, 
be reported to the mayor, whose duty it shall be 
to endorse upon his tax lists the fact that he has 
When in ar- failed to pay his taxes, that he is a defaulter, and 

rears; what an order to the marshal, or the tax collector, as 

done. may be determined by the mayor and aldermen, 

to levy upon his personal property if he has any, 
and if he has none, or if his personal property is 
not sufficient to pay the taxes and costs, then 
upon his real estate, for the satisfaction of the 
taxes, as well as costs and such lists with such 
endorsement thereon shall be held and treated as 
an execution, and shall be by such marshal or 
tax collector, levied according to the direction 
thereon endorsed, upon the property of the tax¬ 
payer ; and it shall then be the duty of such mar¬ 
shal or tax collector to advertise such property, 

Sale of. whether real or personal, for sale, by giving 

three weeks notice in a newspaper published in 
said city, and by posting written notice thereof 
at the court house door, and at three other public 
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places in said city, giving the time, terms and 
place of the sale, and a description of the prop¬ 
erty to be sold, and why sold and upon the day 
of sale it shall be the duty of the marshal or the 
tax collector, as the case may be, between the 
hours of eleven in the forenoon and four in the 
afternoon, to sell so much of the property of such 
defaulting tax-payer, so advertised at public auc¬ 
tion, to the highest bidder for cash, as may be 
necessary to pay taxes due by him ; and all the 
costs and charges incident to such sale. If the 
property so sold be real property, such time for 
its redemption, not to exceed two years, nor to 
be less than one year, shall be allowed as may be 
provided by the ordinances of said city; and 
when the time for such redemption has elapsed, 
if such tax-payer shall not have redeemed such 
property, such real estate shall be conveyed to 
the purchaser thereof, by the mayor, by deed of 
conveyance, similar in all substantial respects to 
a deed made by a judge of probate to real estate 
sold for taxes due the state of Alabama, Provided, 
that when real estate is sold for taxes, the mar¬ 
shal or the tax collector, as the case may be, shall 
furnish the purchaser thereof upon the payment 
of the purchase money a certificate of purchase, 
similar in all material respects to tax collectors 
certificate of purchase, such certificate to be 
signed by the marshal or tax collector, and 
countersigned by the mayor. 

SEC . 32. Be it further enacted, That the marshal 
may at any time be suspended or expelled or re¬ 
moved from office by the mayor and aldermen, 
by a two-third's vote, and pending such suspen¬ 
sion, and after such removal or expulsion, they 
may supply his place by a temporary appoint¬ 
ment, to hold good until another marshal be 
elected as hereinbefore provided. 

SEC. 33. Be it further enacted, That the assess¬ 
ment of taxes provided for in section 30 of this 
act, shall be upon all property in said city, not 
exempt from taxation by the laws of the state, 
not to exceed one-half of one per centum, upon 
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the value thereof and shall be made by the clerk 
of said city acting as tax collector, which he is 
by virtue of his office as clerk for said city ; and 
all taxes of whatsoever kind due to said city, 
shall be collected by the clerk, acting as tax col¬ 
lector for the city which he is by virtue of his 
office as clerk, or by the marshal as may be pro¬ 
vided by-the mayor and aldermen. 

SEC. 34. Be it further enacted, That the mayor 
and aldermen shall have power to establish limits 
Fire limits, in said city, to be known as fire limits, and to 
prohibit and prevent the construction or erection 
thereon of all kinds of wooden or other buildings 
or structures, except those erected or built 
of stone, brick or other safe or fire-proof building 
material; it shall have power to fix and prescribe 
such fines and penalties as they may deem neces¬ 
sary to carry into effect the provisions of this sec- 
Proviso. tion ; and they shall have power to collect such 

fines and penalties as other fines are collected. 
Provided, the mayor and aldermen shall not have 
authority within the fire limits prescribed to 
make any discrimination in favor of any person, 
or to permit any person to erect, repair or build 
any building thereon, otherwise than in con¬ 
formity to the ordinances applicable to the whole 
of the territory within such fire limits. 

SEC. 35. Be it further enacted, That the mayor 
Dangerous and aldermen shall have power to remove from 
structures in within the fire limits all unsafe structures and 
fire limits, buildings of every kind which are dangerous to 
the property of citizens, when in their judgment 
it is best for the interest of said city ; Provided, 
that just and reasonable compensation shall be 
allowed and paid the owner for the damage 
actually done him, but this provision shall not ap¬ 
ply to the removal of any structures or buildings 
which may be erected after such fire limits shall 
have been established or prescribed by the mayor 
and aldermen under this act. The present fire 
limits of said city shall be and remain as they 
are now established; but the mayor and aider- 
men shall have the power to enlarge, modify, 




459 


1894-5. 


alter or abolish the same at pleasure, as to them 
shall seem for the best interest of said city. 

SEC. 36. Be it further enacted, That the mayor 
and aldermen shall have power to make and 
ordain all such laws and regulations as shall be 
deemed necessary to prevent horses, mules, cat¬ 
tle, hogs, sheep, goats and other domestic ani¬ 
mals from running at large within the corporate 
limits of said city, and to this end they may pre¬ 
scribe such penalties and fines for a violation of 
the laws and regulations they may adopt, as in 
their judgment maybe necessary to prevent such 
freedom to the stock and animals classified, such 
penalties and fines not to exceed one hundred 
dollars fine, nor thirty days imprisonment, or 
hard labor for the city one or both, as they may 
determine ; and they shall have the power in ad¬ 
dition to the punishments hereinbefore provided, 
to prescribe such other penalties and fines for the 
violation of the laws and regulations they may 
adopt respecting such animals, as they may deem 
necessary and expedient and if the same are not 
presently paid, to provide for the sale of such 
animals so permitted to run at large for the pay¬ 
ment of the same ; Provided, that no stock shall 
be sold under the provisions of this section, or 
the ordinances and laws made in pursuance 
thereof, until the owner of such stock shall be 
notified personally of the time and place of sale, 
if he be in the city, or such in writing to be left 
at his place of residence, if he be not in the city, 
one or the other, as the case may be, at least one 
day before the sale : and if the owner be not 
known, and his whereabouts cannot be ascer¬ 
tained by reasonable inquiry, then before a sale 
of such animals shall be made, it shall be the 
duty of the marshal to give written notice of the 
sale by posting the same at the court house door, 
and at three other public places in said city, at 
least five days before such sale, which notice 
shall contain a description of the stock, by ear 
and flesh marks, and also name the time, place 
and terms of sale. 
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SEC. 37.Be it further enacted, That the mayor 
Vagrants and and aldermen shall have power to make all such 
tramps. laws and ordinances as may be necessary to cause 
all vagrants, idle, disorderly, dangerous or sus¬ 
picious persons, all persons of evil life, or ill fame, 
and all such as have no visible means of support, 
or are found begging, or drunk, in and about the 
streets, and who have no visible or honest employ¬ 
ment in the city, or who have no fixed place of 
residence, and cannot give a good account of 
themselves, or who are grossly indecent in lan¬ 
guage or behavior publicly, and all prostitutes, to 
give bond and good security for their good be¬ 
havior for a reasonable time, and in case of their 
inability or refusal to give security, to cause 
them to be punished by fine, imprisonment, or 
hard labor for the city, one or all, not to exceed 
a fine of one hundred dollars, nor imprisonment 
or hard labor for the city for more than thirty 
days. 

SEC. 38. Be it further enacted, That the mayor 
Peddlers, etc. and aldermen shall have power to regulate, re¬ 
strain and license transient merchants, or dealers, 
peddlers, vendors of patent medicines, paints, 
soaps, and other merchandise, and to prescribe 
such penalties for doing such business without a 
license, as in their judgment will prevent the 
same. 

SEC. 39. Be it further enacted, That the mayor 
May exempt and aldermen may at their discretion exempt all 
from road du- persons residing within the corporate limits of the 
ty upon pay- city, from working on the streets or public roads 
ment of a tax. in said city, and may require such persons in 
said city, who are liable to road duty, under the 
state laws to pay a road or street tax, not exceed¬ 
ing five dollars each year, and they are authoriz¬ 
ed to levy such taxes when the other taxes of 
the city are levied annually, and collect such road 
tax annually on the 1st day of April, and under 
the same laws and regulations as under this act, 
control and govern the assessment and collection 
of other taxes due the city. All street taxes un¬ 
paid after the 10th day of April of the current 
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year shall then be in default, and such default 
shall be reported as, and the same proceedings 
may be had thereon, for the collection thereof, 
as is in this act provided for the collection of 
other defaulting taxes due the city. 

SEC. 40. Be it further enacted, That if the 
mayor and aldermen fail to exempt the persons 
in said city liable to road duty under the provi¬ 
sions of the preceding section, then it shall be 
their duty to appoint overseers of the roads and 
streets, alleys and other high-ways of the city and 
shall require and regulate the working on the 
same, by all the persons living in the city, liable 
to road duty, for a time or times not exceeding 
ten days in each road year, the same to begin on 
the first day of J anuary, and end on the last day 
of December in the current year. 

SEC. 41. Be it further enacted, That no per¬ 
son residing in said city shall be required to 
work on any other public road than those of the 
city ; and the road limits of the city shall be co¬ 
extensive with the corporate limits of the city, 
that is, shall extend one mile everyway from the 
center of the court house in the city. 

SEC. 42. Be it further enacted, That the mayor 
and aldermen shall have .power to construct 
water works in the city, and to keep up, regulate, 
extend, enlarge or otherwise improve the system 
of water works now existing in the city, and to 
purchase all lands, machinery, materials, apara- 
tus and other things necessary for the same, and 
to appoint all officers, agents and servants neces¬ 
sary for this purpose, and prescribe their duties 
and fix their compensation, and to purchase the 
right of water supply when necessary to meet the 
demands of the city, to furnish water for all the 
uses of the city, and for public uses therein and 
to the citizens of and others in the city ; to make 
all necessary contracts and purchases of right of 
way ; to do all things needful and necessary for 
the maintenance of a sufficient system of water 
works to supply the needs of the city and its citi¬ 
zens for water; to furnish water to individuals re- 
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siding in the city, as well as to furnish water for 
any private or public use in the city ; to regulate 
the laying of pipes and sinking of plugs and hy¬ 
drants, the providing reservoirs and cisterns ; to 
make all needful rules and regulations as to the 
prices to be charged to consumers, and the man¬ 
ner in which persons using water from the city 
shall lay the pipes etc., and to regulate its con¬ 
sumption generally ; and to punish, as they may 
deem proper, any and all violations of the laws 
and ordinances of the city appertaining to the 
system of water works, and the use and con¬ 
sumption of water in the city, by fine not to 
exceed one hundred dollars and imprisonment or 
hard labor for the city, not to exceed thirty days, 
one or both, as may be determined. 

Gas works SEC . 43. Be it further enacted, That the may- 
and electric or and aldermen shall have the power and au- 
lights. thority, to purchase, erect, construct and main¬ 
tain gas works or electric lights in said city for 
the purpose of lighting up said city, and also for 
the purpose of furnishing residents and others 
in said city for private uses; or they may 
adopt any other mode of furnishing such lights 
as to them shall seem right and proper, and to 
this end, they shall have the same right and pow¬ 
er in all respects as are conferred upon them in 
the proceeding section, in the matter of con¬ 
structing and maintaining a system of water 
works. 

Laws and ordi- SEC. 44. Be it further enacted, That the may- 
nances. or and aldermen, in ordaining, making, adopting 
and establishing the ordinances, laws, regula¬ 
tions and resolutions for the administration of 
justice in said city, and to carry out the provi¬ 
sions of this act, in preserving the good order, 
peace and quiet of said city, shall have the pow¬ 
er to prescribe and fix the fine and imprisonment 
or hard labor for the city, one or two of the pun¬ 
ishments named, as the case may be, upon per¬ 
sons violating any of the laws of the city; the 
fine not to exceed in any case the sum of one 
hundred dollars and imprisonment or hard labor 
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for the city, not to exceed in any case thirty days. 

SEC. 45. Be it further enacted, That the may¬ 
or or aldermen may try the cause, as the case 
may be, shall have the power when a fine is im¬ 
posed upon any one for a violation of an ordi¬ 
nance or law of the city, and such fine and the 
costs are not presently paid, or secured as may be 
required to sentence such person to imprison¬ 
ment in the city or county jail or prison, or 
to hard labor for the city for a period not to ex¬ 
ceed thirty days for the payment of such fine 
and costs ; and in imposing such imprisonment 
or hard labor, the mayor or aldermen, as the case 
may be, shall be governed by the state laws in 
force, as to time of imprisonment or hard labor 
of a defendant who has failed to pay or secure his 
fine and the costs when convicted under the state 
law. 

SEC. 46. Be it further enacted, That when any 
fine is imposed on any person for a violation of 
any law or ordinance of said city, the person 
against whom it is adjudged, shall be permitted 
to secure the same by the confession of judgment 
of himself and good and sufficient sureties, as in 
cases in the county or circuit courts of this state, 
and if such fine is not paid in ten days, it shall 
be the duty of the clerk, or of the mayor of said 
city, as may be determined by the mayor 
and aldermen, to issue execution upon such 
judgment, the same to be in such form, not 
to be contrary to law as shall be determined 
by the mayor and aldermen, and to be 
made returnable within not less than twenty nor 
more than sixty days from the date of its issu¬ 
ance ; and such execution may be levied upon 
any and all the property, real or personal, of the 
defendant or of the defendant and his sureties, 
or of his sureties, as the case may be, in Dale 
county, Alabama.; and shall from the date of its 
issuance, constitute a lien upon all the property 
subject to levy and sale thereunder, of the defend¬ 
ant and his sureties and to issue alias and pluries 
executions from time to time, returnable as here- 
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in provided. And the lien created by the issuance 
of such execution shall not be lost or destroyed 
so long as no period of sixty days from the return 
of any execution is allowed to pass before the 
issuance of an alias or pluries execution on such 
judgment. Such executions shall be directed to 
the marshal of the city of Ozark, or to any law¬ 
ful officer of Dale county, Alabama ; and shall be 
delivered to the marshal of the city, or to any 
constable or the sheriff of Dale county, under such 
regulations as shall be determined by the mayor 
and aldermen ; and the marshal shall have within 
the corporate limits of the city, and such consta¬ 
ble or sheriff shall have within Dale county, the 
same right and power to collect such execution 
as is conferred by the laws of Alabama upon 
sheriffs in the collection of executions issued out 
of the circuit or chancery courts of the state, as 
to levies, sales and the making of titles to the 
purchaser of real estate sold under such execu¬ 
tions. And the sheriff and constables of Dale 
county shall be entitled to the same compensation 
and fees for executing any of the processes of the 
city as they are entitled to by law for like ser¬ 
vices rendered the state and county, or for exe¬ 
cuting the processes of the circuit or other courts 
of the state. Provided, that no execution issued 
by the clerk or mayor, or any other process of the 
city, shall be levied upon any ungathered crop. 

SEC. 47. Be it further enacted, That it shall 
be the duty of the mayor to attend and preside at 
Duty of mayor, all the meetings of the aldermen, to keep the or¬ 
der, put questions and take votes, and he is here¬ 
by invested with power and authority to take 
jurisdiction of every violation of the laws or ordi¬ 
nances of said city, and to try, convict and punish 
any and every person who shall be found by him 
to be guilty of any violation of the laws or ordi¬ 
nances of said city and he shall have, by virtue 
of his office as mayor, the same power and juris¬ 
diction as a justice of the peace, over all viola¬ 
tions of the state laws, committed in said corpor¬ 
ation and may convict, where a justice of the 
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peace might do so, or hold to bail, as the case 
may be; and his fees shall be the same in all 
cases of violations of the state laws as those of 
justices of the peace for like services, to be taxed 
and collected as fees of justices of the peace are 
in like cases. 

SEC . 48. Be it further enacted, That in the ab¬ 
sence of the mayor or in case of his disqualifica¬ 
tion to act or inability or refusal to act, the same 
rights and powers are hereby conferred upon any 
alderman in said city as are conferred by this act 
upon the mayor. 

SEC . 49. Be it further enacted, That the clerk 
or mayor, as may be determined by the mayor 
and aldermen, is hereby authorized and empow¬ 
ered to issue all such executions and other process 
as may be necessary to enforce the collection of 
all taxes, fines, forfeitures, and other dues which 
may be owing to said city on any account what¬ 
ever . 

SEC. 50. Be it further enacted, That the mayor 
and marshal of said city shall each be peace offi¬ 
cers therein, and it shall be their duty to keep 
and preserve by all lawful means the peace and 
good order of the city ; and the marshal shall have 
authority with or without warrant to arrest any 
and all persons breaking the peace in said city 
or violating any of its laws or ordinances, or of 
the state laws therein; and to bring them before 
the mayor, or an alderman, in the absence or dis¬ 
qualification of the mayor or his refusal or ina¬ 
bility to act; to execute by levy and sale, if 
necessary, all processes of the city, issued by the 
mayor or the clerk for the collection of taxes, for¬ 
feitures, fines and other dues to the city, and to 
discharge all such other duties as may be required 
of him by the laws and ordinances of said city. 

SEC. 51. Be it further enacted, That the mayor 
and aldermen may by ordinances, rules and reso¬ 
lutions prescribe all such duties, not inconsistent 
with the provisions of this act, as may be required 
of the officers of said city. 
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SEC. 52. Be it further enacted, That the mar- 
Compensation shal shall have such compensation for making 
of marshal. arrests as may be allowed him by the mayor and 
aldermen, not to exceed one dollar for each arrest 
to be taxed against the defendant upon convic¬ 
tion ; and he shall have such salary as may be 
fixed by the mayor and aldermen, not to exceed 
three hundred dollars annually. 

SEC. 53. Be it further enacted, That the clerk 
Compensation shall have such pay for his services, not to exceed 
of clerk. four hundred dollars a year as may be deter¬ 
mined by the mayor and aldermen. 

SEC. 54. Be it further enacted, That all the 
Repeal. ordinances and laws now in force in said city, 
except an act to incorporate the city of Ozark, in 
the county of Dale, approved February the 3rd, 

1891, and an act to amend section 29 of said act 
incorporating said city, and which last named 
act became a law without the approval of the 
governor, during the session of the legislature of 
1892-3, and not inconsistent with the provisions 
of this act, shall remain and continue to be of 
force. 

When city SEC. 55. Be it further enacted, That no ordi- 
laws go into nance or law of said city created by the mayor 

effect. and aldermen thereof shall go into effect and be 
operative until due notice thereof shall have been 
given for ten days, by posting a copy of said or¬ 
dinance near the postoffice and at the court house 
door in said city. 

SEC. 56. Be it further enacted, That the power 
Powers of and authority conferred by this act upon the 
present mayor mayor and aldermen of said city, to be hereafter 
and aldermen, elected, are in all things and in all respects con¬ 
ferred upon the present mayor and aldermen of 
said city. 

SEC. 57. Be it further enacted, That all assess- 
Assessment of ments of taxes which have been made in said city 
taxes. under its present charter shall remain valid, and 
be collected as is provided by the laws of force in 
said city at the time of such collection. 

SEC. 58. Be it further enacted, That the mayor 
and aldermen shall have power to employ such 
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police force and other officers as may be necessary 
to carry into full force and effect the laws and 
ordinances of said city, and to preserve the good 
order, peace and quiet of said city. 

SEC. 59. Be it further enacted, That the mayor 
and aldermen shall have the right and power to 
elect a solicitor, to prosecute all cases for the vio¬ 
lation of the city ordinances, either in the city or 
on appeal, and to represent the city in all matters 
in which it may need a solicitor or attorney, and 
to prescribe his fees therefor and how the same 
shall be paid. 

SEC. 60. Be it further enacted, That the mayor 
shall have a salary for the services performed by 
him, the amount of which shall be prescribed by 
the aldermen, and paid out of the city treasury 
quarterly, upon a warrant upon the treasurer, 
signed as other warrants for the payment of money 
are signed ; Provided, that such salary shall not 
exceed three hundred dollars per annum ; and all 
the fees allowed the mayor shall be paid by him 
into the city treasury. 

SEC. 61. Be it further enacted, That the street 
taxes assessed under the provisions of this act, 
shall be due and payable on the first day of April 
in the current year. Such street taxes shall be 
assessed at the same time other taxes for the city 
are assessed. But if any person, liable to road 
duty under this act shall come into the city to re¬ 
side after the first day of J anuary, or after the 
assessment of street taxes for the current year 
shall have been made, it shall be the duty of the 
officer charged with the duty of assessing the 
street taxes to assess against such person his street 
taxes for such portion of the current year as shall 
remain after such person shall come to reside in 
the city : and such taxes shall become due and 
payable when the other street taxes due to the 
city are due and payable, unless assessed after 
such time, in which event they shall be due and 
payable as soon as assessed. If default shall be 
made in the payment of any street taxes due the 
city, the mayor or aldermen shall have authority 
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to cause the same to be collected as other taxes 
due the city, and shall have the same power and 
remedies therefor as for the collection of other 
taxes due the city ; or they shall have the power 
to compel such defaulting street tax payer to work 
on the streets and public highways of the city for 
such time as they may determine, not to exceed 
ten days in any one year, for the payment of such 
street taxes, and to fine such defaulting street tax 
payer not less than three dollars nor more than 
ten dollars for any refusal or failure so to work 
on the streets and highways of said city after 
being notified for such length of time as the mayor 
and aldermen shall determine to do so. 

SEC. 62. Be it further enacted, That any person 
Appeals to cir- feeling aggrieved on account of any judgment or 
cuit court. conviction for the violation of any of the laws or 
ordinances of said city, on account of any other 
judgment against him and in favor of the city, 
rendered by the mayor or an alderman, shall 
have the right of appeal from any such judgment 
to the circuit court of Dale county, such appeal 
to be taken within five days from the rendition of 
such judgment. But no appeal shall be so taken 
until the person so appealing shall execute bond 
with such surety as shall be approved by the 
mayor or the aldermen, who may be acting as 
mayor pro tempore, payable to the city, and in 
such sum not to exceed five hundred dollars, and 
condition, as shall be determined by the mayor 
and aldermen. 

SEC. 63. Be it further enacted, That the owner 
Redemption of any land sold for taxes, or any person having 
from tax sales, a mortgage or other lien on the same, may 
redeem, such land within the time provided 
therefor under the authority of this act, upon the 
same terms and conditions as regulate the re¬ 
demption of lands sold by the county tax col¬ 
lector for state and county taxes, And the city 
shall have authority, through its agents, to be¬ 
come the purchaser of real or personal property 
sold for taxes due the city, in which case the 
same certificate of purchase of the tax collector 
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or marshal as is provided for in this act, in the 
case of purchase at such sale by other persons, 
shall be furnished the city ; and in case of failure 
of the persons entitled to do so, to redeem the 
lands so purchased by the city at such sales, 
within the time allowed for redemption, the 
mayor, after the expiration of such time, shall 
make to the city, a deed to such lands, conform¬ 
ing in all respects to the deed made to other pur¬ 
chasers of lands sold for the taxes due the city, 
as provided in this act. And whenever the city 
clerk shall discover that any person or property 
in said city liable to taxation has escaped any 
previous assessment, he shall assess the taxes 
thereon for such years as such person or property 
has escaped taxation; and where he has reason 
to believe that any person who has been assessed 
is about to leave the city without paying the city 
taxes assessed against him, or that any property 
in the city liable to the payment of any taxes due 
the city is about to be removed from the city, 
and that by the removal of such person or prop¬ 
erty from the city, the collection of such taxes 
will be endangered it shall be the duty of the tax 
collector, forthwith, whether such taxes are due 
or not, to make oath of such fact or facts before 
some justice of the peace in said city, authorized 
by law to issue attachments and garnishments ; 
and upon such oath being made and bond being 
given by the city, as now required by law in cases 
of attachments and garnishments, except that no 
security shall be required on such bonds, it shall 
be the duty of such justice of the peace to issue 
an attachment against the property of such tax 
payer, or a garnishment, or both, as the tax col¬ 
lector may direct returnable before such justice, 
if the amount is within his jurisdiction, and if 
not, then to the circuit court of Dale county ; and 
the same proceedings thereon shall be had as 
provided by the general laws of the state in cases 
of attachment and garnishment. Ordinances 

SEC. 64. Be it further enacted, That all ordi- transmitted to 
nances and resolutions of the city intended to be mayor. 
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of permanent operation, after having been passed 
by the vote of the aldermen, shall be transmitted 
to the mayor for his consideration, who, if he 
shall approve thereof, shall sign the same and 
deliver them to the clerk, whose duty it shall be 
to countersign the same and cause them to be 
published as provided under the authority of 
this act, and the same shall, after such publica¬ 
tion have the force and effect of laws. But if the 
mayor shall disapprove of any such ordinance or 
resolution, when transmitted to him as afore¬ 
said, he shall, within five days from the time he 
received it, return the same to the clerk, with 
his objections thereto in writing and the clerk 
shall make report thereof to the next session of 
the mayor and aldermen, or one of the aldermen ; 
and if such ordinance or resolution shall then 
be adhered to by a two-thirds vote of all the 
aldermen in its favor notwithstanding such 
objections, the vote being taken by yeas and nays, 
and spread upon the minutes, then, and not 
otherwise, such ordinance or resolution, after 
publication, as required by law, shall have the 
force of law. The failure of the mayor to return 
such ordinance or resolution, with his objection 
thereto, within five days to the clerk, shall 
operate and have the effect of an approval of the 
same by the mayor and whether such ordinance 
or resolution shall be passed over the veto of the 
mayor, or shall be passed by the mayor's failure 
to approve and return the same with his objec¬ 
tion thereto within the time prescribed, it shall 
be the duty of the clerk to note either such facts 
at the foot of such ordinance or resolutions, and 
then countersign the same, and cause it to be 
published as in this act provided. 

SEC . 65. Be it further enacted, That the mayor 
Mayor shall shall exercise general supervision over the fiscal 
exercise su- affairs of the city, the collection and returns into 
pervision over the treasury and disbursement of all revenues 
fiscal affairs of and moneys of the city, of all property, assets 
city. and claims, and the sale or other disposition 

thereto and shall see that all necessary legal pro. 
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ceedings are had for the protection of the city's 
interest in all its property, assets and claims ; 
that proper rules and regulations are prescribed 
in relation to all accounts and settlements and all 
reports connected with the fiscal returns of the 
city; that no expenditure is made from the treas¬ 
ury without the authority of law ; and he is es¬ 
pecially charged with the preservation of the 
credit of the city and its good faith in relation to 
its debts and other liabilities ; and whenever it is 
necessary to discharge or meet the payment there¬ 
of, he shall see that proper provision is made for 
that purpose ; provided, that this shall not author¬ 
ize the mayor to bind the city, or to borrow 
money otherwise than may be provided by ordi¬ 
nance of the mayor and aldermen applicable to 
the particular debt or liability. He shall make 
annual reports to the aldermen as to the condition 
and requirements of the city with careful state¬ 
ments and estimates of receipts and expendi¬ 
tures, and also such other matters as he may 
deem proper. He shall be the chief executive 
officer of the city, and shall perform all such 
duties and functions, in addition to those herein 
prescribed and not inconsistent with the consti¬ 
tution of the state, and the provisions of this 
charter, as may be required of him by the or¬ 
dinances and resolutions of the mayor and aider- 
men. 

SEC. 66. Be it further enacted, That the mayor 
and aldermen shall have authority to provide the 
city with a public seal, and to change or abolish 
the same at pleasure, and to provide in what 
manner and by what office or officers its con¬ 
tracts and conveyances shall be executed, 

SEC. 67. Be it further enacted, That the mayor 
and aldermen shall have authority and it shall 
be their duty to establish a sinking fund, to pro¬ 
vide for the payment of the interest on any bonds 
of the city which may now be outstanding, or 
which may hereafter be issued by law, and for 
the redemption and payment of such bonds at 
maturity; and to this end, they shall have the 
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power, and it shall be their duty, to appropriate 
to said fund such sum as they shall deem neces¬ 
sary therefor not to exceed twenty-five per cent 
of the revenues received from licenses or tax on 
the property of the city. 

SEC. 68. Be it further enacted, That it shall be 
Officers must unlawful for any officer of said city, either direct- 
not purchase ly or indirectly by himself or by his agent, to 
certain eviden- purchase deal or traffic in any manner in any 
ces of debt of bond, debt, warrant or scrip of the city, except 
city. to receive the same bonafide in payment of a debt 

due him from the city, and any such officer who 
shall so deal in or purchase such bond, debt, war¬ 
rant, or script shall be guilty of a misdemeanor, 
and, on conviction thereof, shall be fined not 
less than ten nor more than one hundred dollars, 

SEC. 69. Be it further enacted, That whenever 
City prisoner any person is in the custody of the city authori- 
wanted by ties , before conviction of a violation of a city or- 
state turned dinance, or after a conviction by the mayor or 
over when sen- alderman for a violation thereof, and is held by 
fence is said city in performing or carrying out any sen- 

worked out. fence of the mayor or an alderman, or for trial, 
and such prisoner has violated any state law and 
is charged therewith, such prisoner shall be held 
by said city authorities until such time as the 
sentence of the mayor, or alderman acting as 
mayor pro tempore, shall be fully performed and 
discharged, or till he shall be otherwise discharged 
from such custody according to law; the said 
authorities shall then deliver such prisoner to the 
sheriff of Dale county, or to such other officer as 
is entitled to his custody under the charge of vio¬ 
lating such state law and such city officer, whose 
duty it is to keep charge of such prisoner, in the 
event of the escape of such prisoner, during the 
time he is so held by such city officer, shall be 
liable for such escape, and may be punished as 
is now or may be hereafter prescribed by the 
state law for an escape. 

SEC. 70. Be it further enacted, That any person 
Appearance under arrest for a violation of any ordinance or 

bond. law of the city, and whose trial is not had imme- 
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diately after his arrest shall have the right to 
give bond, payable to the city, and in such sum, 
not to exceed two hundred dollars, as may be de¬ 
termined by the mayor and aldermen, and con¬ 
ditioned for the appearance of such person before 
the mayor to answer the charge against him on 
the day or at the time named in the bond ; and 
on the event of his failure to appear on such day 
or at such time, the mayor, or alderman acting 
as mayor pro tempore, shall have full power to 
enter a forfeiture of said bond, under judgment 
nisi against such person and his bail, serve notice 
of such judgment nisi, and render final judgment 
thereon for all or any part of such bond, under 
such regulations as may be established by the 
mayor and aldermen therefor, not inconsistent 
with the constitution and laws of Alabama, nor 
with the provisions of this act; and execution 
may issue and be collected upon such judgment 
as upon other judgments of the mayor or an al¬ 
derman acting as mayor pro tempore, and in favor 
of the city. 

SEC. 71. Be it further enacted, That if on the Assessing im- 
first day of January in any year, there shall be proved proper- 
any property in the city, which was not in the ty when, 
city on the first day of J anuary of the preceding 
year; or if on the first day of J anuary of any 
year, there shall be any improvements on any 
property situated in said city, which materially 
enhance its value, and which, shall have been 
made thereon since the first day of J anuary of the 
preceding year, and such property or improve¬ 
ments shall not have been assessed as such for 
state and county taxes in the preceding year, it 
shall be the duty of the tax collector of the city 
to assess such property or improvements for the 
taxes of the current year at a fair valuation. And 
said city shall have a prior lien upon all property, 
real and personal, assessed for the taxes of the 
city, which shall be paramount to, and over, and 
above, all other liens upon such property, except 
the lien for state and county taxes assessed against 
such property. 
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SEC. 72. Be it further enacted, That an act en- 
Repeal. titled "an act to incorporate the city of Ozark in 

the county of Dale" approved February 3d 1891 
and an act entitled "an act to amend section 29 
of an act entitled an act to incorporate the city of 
Ozark, in the county of Dale" which became a 
law without the signature of the governor during 
the session of the legislature of 1892-3, be and the 
same are hereby repealed. 

Approved February 9th, 1895. 


No. 271] AN ACT [H. 763 

To incorporate North Alabama college at Fort- 
Payne, DeKalb county, Alabama. 

SECTION 1. Be it enacted by the General Assem- 
I ncorporators. bly of Alabama, That S. L. Russell, A. L. Camp¬ 
bell ,W. C. D. Cook, W. M. Russell, W. W. Haral¬ 
son, C. 0. Godfrey, M. W. Howard, L. L. Coch¬ 
ran and S. K. McSpadden be and they are hereby 
created a body corporate with power of succes- 
Style. sion under the corporate name of North Alabama 
College and said corporation shall have power to 
fill vacancies in its own body. 

SEC. 2. Be it further enacted, That said cor- 
College for poration shall have power to establish and main- 
male and fe- tain at Fort Payne in said DeKalb county Ala- 
males. bama a college for the education of males and 

females of the white race, to elect a corps of 
teachers or instructors, one of whom said corpo¬ 
rators shall elect president, which shall consti- 
Faculty. tute the faculty of said college, to fill all vacan¬ 

cies in said faculty and to remove any member 
thereof by a majority vote and to do and perform 
all acts which may be necessary and proper for 
carrying out the purposes of said institution of 
learning. 

May hold prop- SEC . 3. Be it further enacted, That said corpo- 
erty. ration shall have power to acquire, have, hold, 

possess and dispose of in any legal manner prop- 
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erty, real and personal, not to exceed $100,000 in 
value, and the same shall be exempt from all 
taxation, state, county and municipal. 

SEC. 4. Be it further enacted, That said faculty 
shall have power to adopt all rules and regula¬ 
tions for the control and government; of said col¬ 
lege, to fix and regulate the course of instruction 
therein and to adopt and use such text-books as 
they may deem best; to instruct in any of the 
arts and sciences and issue certificates of scholar¬ 
ship or of proficiency in any of the branches of 
learning. 

SEC . 5. Be it further enacted, That it shall be 
lawful for this college to be designated as a pub¬ 
lic school in the township in which it is located 
and to receive its just share of the public school 
fund. 

Approved February 8th, 1895. 
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No. 272] AN ACT [H. 804 


To further provide for and regulate the trial of 
misdemeanors in Washington county. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That all indictments for misde¬ 
meanors that may hereafter be preferred by the 
grand jury of Washington county must be re¬ 
turned by the clerk of the circuit court of said 
county, to the judge of the county court of said 
county, and be by the clerk of said county court 
filed in said county court and jurisdiction to try 
the persons charged with offenses under said in¬ 
dictments shall be thereby vested in said county 
court. Process must be issued by said clerk of 
said county court upon said indictments and also 
in all other cases pending in said county court, 
and all proceedings shall be had in such case and 
in prosecutions commenced by affidavit as are 
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now had in the circuit court, except as may be 
modified herein. 

SEC 2. Be it further enacted, That the clerk of 
Authority of the county court shall have authority to issue 
county court warrants of arrest, returnable to said court and 
clerk. the practice and proceedings thereon shall con¬ 
form to the practice and proceedings in the cir¬ 
cuit court of the state, except as herein modified. 

J ury terms of. SEC. 3. Be it further enacted, That there shall 
be two jury terms each year held by said court 
respectively, the J anuary and J uly terms of said 
court, which said terms shall be, and be known 
as the jury terms of said court, and when any 
person charged with any offence triable by said 
when jury is court demands a jury trial, he shall be tried at 

demanded. the jury term of said court beginning next after 

the expiration of fifteen days after the date of 
such demand, but whenever there is not a jury 
trial demanded the case shall be tried at the first 
term after the party is arrested if possible, the 
judge entering upon the docket the fact that a 
Proviso. jury trial was waived ; provided, that this section 

shall not be construed so as to prevent a jury 
trial at any term beginning within fifteen days 
after said demand, if the prosecuting attorney and 
the defendant agree thereto in open court. 

SEC. 4. Be it further enacted, That in every 
When jury case where the jurisdiction of the county court 
trial is deem- to try a case has attached for ten days or more 
ed to be waiv- before the beginning of the first term at which 
ed. said cause is triable, the defendant shall be held 

to have waived the right to demand a jury trial 
under the provisions of section 3 of this act, unless 
the demand be made to the clerk or judge of said 
county court, at least one week before the first day 
When jurisdic- of said term. J urisdiction of the county court to 
tion attaches, try cases within the meaning of this section at¬ 
taches, in cases where the warrant of arrest is 
returnable to the county court on the day the 
arrest is made, in cases of appeal on the 
day the appeal is taken, in cases committed or 
bound over to the county court on the day such 
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case is so committed or bound over to the county 
court. 

SEC. 5. Be it further enacted, That the com¬ 
missioners of said county at the regular term held 
in each year, shall draw from the jury box pro¬ 
vided by law for the circuit court of said county, 
the names of fifteen jurors for the J anuary term 
next of said county court, and the names of fifteen 
jurors for the J uly term next of said county 
court, to serve as jurors in said county court for 
the next succeeding year, and deliver the names 
of said jurors with the term for which they are 
drawn, to the clerk of the county court of said 
county, who shall issue notice to each by said 
jurors, and place the same in the hands of the 
sheriff of said county, at least fifteen days before 
each term of said county court for which they 
shall have been drawn respectively and it shall be 
the duty of said sheriff to promptly execute said 
notices ; provided, that if there are no cases to be 
tried by a jury, the clerk of said court shall not 
issue the notice as provided for in this section. 

SEC. 6. Be it further enacted, That if at any 
jury term of said court for any reason or cause 
whatever the jury hereinbefore provided for shall 
not have been summoned for said term, or in case 
there shall be no legal jury to try causes triable 
at said term and at which term a jury is required, 
and also when in the opinion of the judge of the 
county court of said county, a second jury is 
needed to dispatch the business before said court, 
it shall be the duty of the judge of said county 
court to order the sheriff of said county to sum¬ 
mon instanter twelve freeholders or household¬ 
ers of said county, and the persons so summoned 
shall constitute a regular legal jury for said term. 

SEC. 7. Be it further enacted, That all fees paid 
to the clerk and sheriff for services rendered in 
said county court shall be the same as those now 
allowed by law for similar services in the circuit 
court, and that the clerk shall receive for per¬ 
forming official duties not otherwise provided for 
as clerk of the county court to be paid from the 
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county treasury, such sum as may be allowed by 
the court of county commissioners, not exceeding 
fifty dollars per annum. 

SEC. 8. Be it further enacted, That the fees 
Fees of judge, paid to the judge of the county court shall be as 
follows : For the trial of each case, and in cases 
where the defendant pleads guilty, three dollars, 
except when the case is nol pressed, in which 
event, he shall receive one dollar and for each 
final judgment against a defaulting witness or de¬ 
fendant surety one dollar and his fees shall be 
paid out of the county treasury. 

SEC . 9. Be it further enacted, That in all trials 
Challenges. in said county court the state shall be entitled to 
only two peremptory challenges in each case, 
and the defendants in each case shall be entitled 
to only three peremptory challenges, whether 
there are one or several defendants. 

SEC. 10. Be it further enacted, That the judge 
J udge appoints of the county court of said county shall appoint a 
clerk; term of clerk for said county court, who shall hold office 
office and bond. as such clerk during the term of the judge making 
the appointment, and which said clerk before en¬ 
tering upon the performance of the duties of his 
office, must give bond, with sufficient sureties, 
within fifteen days after such appointment, in 
such sum as the circuit judge or the county com¬ 
missioners of said county may require, not less 
than one thousand dollars, payable to the state of 
Alabama, and conditioned faithfully to discharge 
the duties of his office during the term he con¬ 
tinues therein, or discharges any of the duties 
thereof, which bond must be approved by the cir¬ 
cuit judge, or the county commissioners, and filed 
and recorded in the office of the judge of probate, 
provided that when the clerk so appointed by the 
judge of the county court is the clerk of the cir¬ 
cuit court, such clerk of the circuit court shall be 
ex-officio clerk of said county court, and shall not 
be required to give any additional bond as such 
clerk of the county court. 

SEC. 11. Be it further enacted, That the pro- 
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visions of this act shall go into effect immediately 
on and after its passage. 

SEC. 12. Be it further enacted, That sections 
numbered respectively 2, 6, 8, 9,13 and 15 of an 
act entitled an act, to regulate and provide for the 
trial of misdemeanors in Washington county, ap¬ 
proved December 18, 1894, and alt other laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved February 8th, 1895. 


No.273] AN ACT [H.433 

To authorize the city council of Selma to issue 
bonds and borrow money for the purpose of 
providing and maintaining a system of water¬ 
works in Selma. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the city council of Selma 
be and is hereby authorized to issue bonds to the 
amount of one hundred thousand dollars, all of 
which are to be coupon bonds, bearing interest 
payable semi-annually at such place or places as 
may be designated therein, and shall be issued 
under the corporate seal of said Selma, and be 
signed by the mayor and clerk of said Selma; to 
bear interest at a rate not to exceed six per centum 
per annum, and to run for such a time, not to 
exceed twenty years from their date, as may be 
determined by said city council; none of said 
bonds shall be of a lower denomination than one 
hundred dollars ; and said bonds shall be regu¬ 
larly numbered from number one to the highest 
number. 

SEC. 2. Be it further enacted, That it shall be 
the duty of the treasurer of Selma, before any of 
said bonds are issued, to register each one of said 
bonds, from number one to the highest number, 
in a suitable book to be kept by him for that pur¬ 
pose , with proper lines and headings to show the 
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number and amount of each bond and the amount 
of each coupon on each bond and the date when 
payable. And the payment of each coupon shall 
be entered by said treasurer on said registration 
book as soon as practicable after said coupon is 
paid. 

Use of pro- SEC. 3. Be it further enacted, That the proceeds 
ceeds. of all such bonds shall be used and applied by the 
city council exclusively for buying or for erect¬ 
ing, maintaining or equipping a plant for a sys¬ 
tem of water works; the said proceeds to be so 
used under the directions and control of said city 
council as it may deem best for the promotion of 
the purpose aforesaid. 

SEC. 4. Be it further enacted, That the coupons 
Coupons of the bonds issued under the authority of this 
pay taxes; act shall be receivable by Selma, in payment of 
exception. all taxes due Selma, (except the special tax levied 
for the sinking fund under act approved Decem¬ 
ber 7th, 1888, and the special tax levied for 
school purposes). 

SEC . 5. Be it further enacted, That before any 
Election to de- bonds are issued under this act, the question 
cide whether whether or not said bonds shall be issued shall 
shall be issued be left to a vote of the real estate owners of 
Selma, that said vote shall be held on a day and 
in a manner to be fixed by the mayor and city 
council of Selma ; but no one except male persons 
over the age of twenty-one years who reside in 
Selma and who own real estate therein shall be 
allowed to vote on this question. 

SEC. 6. Be it further enacted, That in order 
to secure the payment of the bonds issued under 
Water works the authority of this act, together with the in¬ 
may be mort- terest coupons as they mature, Selma is hereby 
gaged to se- authorized to execute a trust deed conveying the 
cure. water works system bought or erected by the 

money borrowed on the bonds authorized by this 
act, to three trustees and to authorize said trus¬ 
tees , on failure by Selma to pay the interest within 
sixty days after it accrues, or the bonded indebt¬ 
edness within sixty days after it matures, on 
demand in writing of any bondholder, to take 
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possession of said water works system, and after 
giving thirty days notice by advertisement in 
some newspaper published in Selma, to sell the 
same, and to apply the proceeds, first to the ex¬ 
penses of advertising and selling the same ; sec¬ 
ond, to the payment of the bonded indebtedness 
secured by the trust deed, together with all in¬ 
terest thereon ; third, and any balance left over 
to Selma. The trust deed authorized shall be 
signed by the mayor and clerk of Selma, and the 
corporate seal of Selma affixed. 

SEC. 7. Be it further enacted, That the water 
works system being bought or completed, Selma Sale of water; 
is hereby authorized to charge all water con- use of surplus 
sumers an amount to be fixed by it for the use of money so real- 
water furnished them, and the amount of money ized. 
realized shall be used, after paying the expenses 
of operating the said water works system, for the 
payment of the interest on the bonds authorized 
by this act; and any amount realized over and 
above the amount necessary to pay the said in¬ 
terest shall be paid into the sinking fund com¬ 
mission of Selma, which shall be used exclusively 
for the purpose of retiring all water works bonds 
issued under this act, that are offered for sale or 
that can be bought, and for paying the bonded 
indebtedness at maturity. 

SEC. 8. Be it further enacted, That the city Laws to effect- 
council of Selma is hereby authorized and em- uate powers 
powered to pass all ordinances necessary to carry hereby con- 
into effect the powers granted in this act. ferred. 

Approved February 9th, 1895. 


No. 274] AN ACT [H. 314 

To amend an act entitled "an act to regulate the 
mode of selecting, drawing and empanelling 
grand and petit jurors for the county of Mo¬ 
bile, approved, February 20th, 1883, and to 
amend section three of an act entitled "an 
act to amend sections six, eight, ten, eleven 
31 
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and thirteen of an act entitled "an act to 
regulate the mode of selecting, drawing and 
empanelling grand and petit jurors for the 
county of Mobile," approved February 
20th,1883. 

SECTI ON 1. Be it enacted by the General Assembly 
Act amended, of Alabama, That section 2 of an act, entitled 
"an act to regulate the mode of selecting, draw¬ 
ing and empanelling grand and petit jurors, for 
the county of Mobile, approved February 20th, 

1883, be amended so as to read as follows : Sec- 
Amendment. tion 2. Be it further enacted, That the following 
persons and no others shall be exempt from jury 
duty in said county : Professors and teachers of 
Persons ex- colleges, academies and schools, ministers and 
empt from priests in charge of churches ; judges of the sev- 
jury duty. eral courts, the clerks thereof and their deputies ; 
attorneys at law during the time they practice 
their professions ; practicing physicians, licensed 
druggists, county commissioners, officers of the 
United States, the sheriff and his deputies and 
the coroner, justices of the peace and constables, 
during their continuance in office ; cashiers and 
tellers of incorporated banks and banking houses ; 
the superintendent of the cotton exchange ; all 
mail contractors and mail agents ; the chief of the 
fire department, and the engineer, hose-keeper 
and the hostlers of every organized fire or salvage 
company in actual service ; all members of the 
police force in actual service ; superintendents of 
telegraph companies, one day and one night oper¬ 
ator at each station and linemen; general man¬ 
agers of railroads, superintendents and assistant 
superintendents, auditor and treasurer, master of 
trains, train dispatchers, one local freight agent, 
conductors, locomotive engineers, bridge tenders, 
section foremen, road masters, supervisors, and 
master-mechanics of railroads; the mayor and 
other chief officers of the city of Mobile, the tax 
collector, city and county, the members of the 
board of aldermen and common council of the 
city of Mobile ; the harbor master and port war- 
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dens of Mobile ; the officers of any steam boat or 
tug regularly navigating the waters of this state ; 
secretaries of insurance companies, consuls of 
foreign nations, and consular agents; all mem¬ 
bers of the Alabama state troops who are regu¬ 
larly mustered into service ; provided, that if any 
officer or enlisted soldier shall fail to attend three 
consecutive drills, or shall fail to attend a ma¬ 
jority of drills regularly appointed by the com¬ 
pany to which he belongs during any one year, 
or fails to report for duty on being ordered for 
public service by the governor of the state, unless 
excused by proper military authority, shall for¬ 
feit his right of exemption, and it shall be the 
duty of the jury commissioners to place the name 
of such defaulter in the city court, jury box, at 
once, if said commissioners shall determine said 
defaulter to be compelled to perform jury duty. 

The certificate of the immediate commanding 
officer shall be sufficient evidence for the jury 
commissioners to act upon. 

SEC. 2. Be it further enacted, That sec¬ 
tion 3 of an act, entitled "an act to amend 
sections six, eight, ten, eleven, and thirteen 
of an act entitled "an act to regulate 
the mode of selecting, drawing and empanelling 
grand and petit jurors for the county of Mobile," 
approved February 20th, 1883, be amended so as 
read as follows: Section 3. Be it further en¬ 
acted, that section 10 of an act entitled "an act 
to regulate the mode of selecting, drawing and 
empanelling grand and petit jurors for the county 
of Mobile," approved February 20th, 1883, be 
amended so as to read as follows : Section 10. 

Be it further enacted, That all jurors drawn and 
summoned under the provisions of this act, shall 
be empanelled and sworn as the general law of 
this state directs ; should the sheriff fail to sum¬ 
mon any one or more of the persons whose names 
are drawn from the jury box, or should the sheriff 
make a mistake and summon a person not drawn, 
it shall not be cause to quash the venire ; in the 
event of a wrong person being summoned either 
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the state or the defendant shall have the right to 
challenge such person for cause. All juries or¬ 
ganized under the terms of this act shall be sub- 
Challenging. ject to the same challenges which the general law 
provides, except that no person shall be chal¬ 
lenged on account of not being a householder or 
freeholder; and in case of felonies or other than 
Number of capital felonies, the defendant shall be entitled to 
challenges in only ten peremptory challenges and the state six; 
non capital fel- and in cases of misdemeanors the defendant shall 
onies; in mis- shall have five peremptory challenges and the 
demeanors. state three. All defaulting jurors shall be sub¬ 
ject to all the penalties which the general law 
provides. 

Approved February 8th, 1895. 


No. 275] AN ACT [H.250 

To create a separate school district in the city of 
J asper, Alabama, to define the boundaries 
thereof and provide for the maintenance of 
schools therein. 

SECTI ON 1. Be it enacted by the General Assem- 
City of J asper bly of Alabama, That a separate school district be 
school district. and the same is hereby established in the city of 
Jasper, Alabama, the boundaries of which shall 
be the corporate limits of the city of J asper. 

SEC. 2. Be it further enacted, That said school 
Shares public district shall be entitled to receive its proportionate 
school fund, share of all funds raised or appropriated by the 
state for public schools, also its proportionate 
share of the sixteenth section fund accruing to 
the township of which said school district is a 
part, and it shall receive all poll tax which may 
be collected from residents of said school district, 
and all funds which may be collected from resi¬ 
dents of said school district, and all funds which 
may be donated thereto. 

How governed. SEC. 3. Be it further enacted, That the public 
schools of the school district of the city of J asper 
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shall be under the charge of aboard of education, 
to consist of the mayor of J asper, who shall be 
ex-officio president of said board and four other 
persons, residents of said district to be elected by 
the mayor and board of aldermen of J asper at 
their regular meeting in J anuary or as soon 
thereafter as practicable ; the first two elected 
shall hold their said office for the term of two 
years and until their successors are elected and 
qualified and at each regular meeting in the 
month of J une each year, they shall elect two 
suitable persons to succeed those whose office has 
expired, so that two of such persons shall be 
elected annually. 

SEC. 4. Be it further enacted, That each mem¬ 
ber of said board of education shall upon entering 
upon the duties of office subscribe an oath to faith¬ 
fully discharge all the duties enjoined upon him 
by law as such officer; said oath may be admin¬ 
istered by the mayor of said city. 

SEC. 5. Be it further enacted, That said board 
of education shall have power, with the approval 
of the mayor and aldermen of said city of J asper, 
to build upon the school property of the city 
suitable houses for the use and accommodation of 
the public schools or to rent such houses and to 
keep such houses in repair, and to furnish the 
same with proper furniture and apparatus, but no 
part of the public school funds shall be applied 
thereto. 

SEC . 6. Be it further enacted, That said board 
of education shall have power 1st, to open a suf¬ 
ficient number of schools to meet the wants of the 
population of the city, elect the principals and all 
teachers, fix their compensation and prescribe 
their duties, dictate course of instruction, to pre¬ 
scribe rules and regulations for the government 
of the schools and to exercise such additional 
powers as will be necessary to give it complete 
control of the public schools of the city. 2nd. To 
issue certificates of proficiency to all persons who 
satisfactorily complete the course of study pre¬ 
scribed for the public schools of said district. 3rd. 
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The board of education, to charge in the several 
grades in said schools such incidental or other 
fees as they may deem necessary for the proper 
conduct of said schools. 

Who entitled SEC. 7. Be it further enacted, That the chil- 
to attend as dren and wards of all actual residents, within the 
students. corporate limits of J asper, from seven to twenty- 
one years of age shall be entitled to seats as pupils 
in the public schools of said city; Provided, said 
children shall themselves be bona fide residents of 
Proviso. said city, and non-resident children may be ad¬ 

mitted, into such schools, on such terms and-con- 
ditions as the board of education may prescribe ; 
but separate schools shall be provided for the 
children of citizens of African descent. 

Control and SEC. 8. Be it further enacted, That all funds 
disbursment devoted to public school purposes, in the school 
of school fund, district of the city of J asper, derived from said 
city shall be paid into the treasury of said city, 
where they shall be kept separate and distinct 
from all other funds belonging to said city and 
shall be disbursed in such manner as the board of 
education may direct and all other funds devoted 
to public school purposes in the school district in 
the city of J asper whether derived from state or 
county shall be disbursed by the county superin¬ 
tendent of education in the same manner as is 
now provided by law except that it shall be done 
by order of the board of education of said school 
district. 

School tax au- SEC. 9. Be it further enacted, That the mayor 
theorized. and aldermen of the city are hereby authorized 
and empowered to levy and collect a tax upon the 
property within its limits for the maintenance of 
said schools to such an amount as said corporate 
authorities may deem advisable within constitu¬ 
tional limits. 

SEC. 10. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
Repeal. of this act be and the same are hereby repealed. 

Approved February 8th, 1895. 
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No. 276] AN ACT [s. 201 

To fix the time of holding the chancery courts in 
the counties of Monroe, and Perry. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That on and after the passage of 
this act, 1. The chancery court for Monroe 
county shall commence on the seventh Monday 
after the fourth Mondays in September, and 
March, and may continue three days. 2. The 
chancery court for Perry county shall commence 
last Mondays in November, and May, and may 
continue three days. 

Approved February 9th, 1895. 


No. 277] AN ACT [s. 57 

To declare a rule of evidence upon the trial of 
persons indicted for violating the provisions 
of laws prohibiting the sale of vinous, spirit¬ 
uous, or malt liquors or of alcoholic bitters, 
cordials, or beverages in any county or beat; 
and to make the fact that the defendant has 
obtained a license from, the Internal Revenue 
Department of the United States competent 
evidence of the defendant's guilt. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That from and after the passage of 
tins act, upon the trial of any person indicted for the 
violation of any law which prohibits the sale of 
vinous, spirituous, or malt liquors or of alcoholic 
bitters or beverages of any kind, it shall be com¬ 
petent evidence to prove that the defendant has 
obtained a license from the internal revenue de¬ 
partment of the United States to sell such liquors 
at the places named in the indictment, for a period 
of time including the time charged in the indict¬ 
ment, or covered by it; and that parole evidence 
of the existence of the United States license may 
be received. 

Approved February 9th, 1895. 
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No. 278] AN ACT [s. 37 

To dispose of lands which have been or which 
may hereafter be sold for taxes and bid in 
for the state and which have not been re¬ 
deemed or purchased from the state. 

SECTI ON 1. Be it enacted by the General Assembly 
Becomes prop- of Alabama, That all lands which have been or 
erty of state which may hereafter be sold for taxes and bid in 
when. for the state and which have not been redeemed 

or purchased from the state, or which may not be 
redeemed or purchased from the state under ex¬ 
isting laws shall where such lands have been, or 
may hereafter be held by the state for two years, 
become the property of the state. 

Auditor's du- SEC. 2. Be it further enacted, That it shall be 
ty. the duty of the auditor, as soon as practicable 

after the first of J anuary, 1895, and each year 
hereafter, to prepare and toward to the probate 
judge of each county in the state a list of all 
lands sold for taxes in. their respective counties 
and bid in for the state, and which have not 
been redeemed or purchased from the state and 
which have been held by the state for more than 
two years. 

Probate judges SEC. 3. Be it further enacted, That it shall be 
duty. the duty of the judge of probate of each county 

upon the receipt of the list provided for in the 
foregoing section to compare the same with the 
list in his office, and in each case when he finds 
the same correct to have the lands described in 
the list sent him by the auditor advertised once a 
week for three successive weeks in some news¬ 
paper, published in the county, for sale to the 
highest bidder for cash. He shall also post a 
copy of this law and a copy of said list at the 
court house and at some public place in each 
precinct in the county for three weeks before the 
sale. If no newspaper is published in the county, 
then the posted notices shall be sufficient. The 
expense of such, advertisement shall be paid out 
of the proceeds of sales at the same rate that is 
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now paid for advertising land for tax sales. The 
bills for such advertisements, however, must be 
first sent to the auditor of the state, and be ap¬ 
proved by him before payment by the probate 
judges. 

SEC. 4. Be it further enacted, That all sales Sales to high- 
under this act shall be to the highest bidder for est cash bid- 
cash to be paid to the probate judge making the der; when to 
sales. The sales shall commence on the first be made. 
Monday in November 1895, and each November 
thereafter, at 12. M. and shall continue from 
day to day, until all lands are disposed of. When 
such sales are concluded each probate judge shall 
return to the auditor a copy of the list sent him, 
showing what lands have been sold, the names of 
the purchasers and the amount paid by each pur¬ 
chaser for each lot of land purchased by him. I n 
offering the lands for sale, sub-divisions touching 
each other, shall be offered as one lot. Each pro¬ 
bate judge in his return to the auditor, shall show 
what lands were not bid for, and what lands 
were not offered for sale, and the reason why not 
offered. He shall also show what lands have 
been redeemed, pursuant to section five of this 
act, by who redeemed, and the amount paid for 
redemption. 

SEC. 5. Be it further enacted, That persons Redemption, 
having an interest in the lands described in the 
lists sent to the probate judges by the auditor of 
the state, as required by this act, may redeem 
such lands at any time before the sale thereof; as 
follows : If the lands which it is proposed to re¬ 
deem have been sold to the state for more than 
five years the party or parties redeeming shall 
pay five years taxes for the state and county 
without interest or cost to be assessed as herein¬ 
after provided. If such lands have been sold to 
the state less than five years then the party or 
parties redeeming shall pay taxes for each year 
since the sale, without interest or cost to be as¬ 
sessed as hereinafter provided. In redeeming 
lands under this section parties who have paid Certain taxes 
ta,xes on such lands after tax sales to the state credited. 




1894 - 5 . 


490 


are to be allowed credit for the taxes so paid, 
and if they have paid taxes for the whole time 
for which they are assessed tinder tins act, the 
auditor shall make a deed to such parties relinqu¬ 
ishing all claims of the state to such party, or par¬ 
ties , but in no case is the state to refund taxes 
paid in such cases. Parties redeeming lands, ad¬ 
vertised for sale under this act, after the first sale 
in November 1895, shall be required to pay all 
taxes due with interest at fifteen per centum, and 
all costs. When each probate judge shall receive 
Duty of pro- the list of lands forwarded to him under this act, 
bate judge. he shall call in the county tax assessor, or persons 
authorized to assess property in his county, and 
submit such list to him or them ; such tax assessor 
Assessors fix or assessors, shall fix the cash value of the lands on 
cash value said list, and shall enter such valuation on said list. 

Each probate judge shall then enter in another 
Amount of re- column the amount any party redeeming will 
demption. have to pay the state, the county, and any city ; 
assessing the property at the prevailing rate and 
basing his assessment on the valuation fixed by 
the assessor. If any lots or lands described in 
Allotment of such list are situated in the corporate limits of any 
state and city, and such city had claims thereon for unpaid 
city taxes. taxes, such city through its proper authorities, 
may agree to receive its proportionate amount of 
any moneys paid by the parties redeeming, and 
in such case shall inform the probate judge of 
the rate of tax assessed by such city, who will 
calculate the amount due such city as required 
to do for the state and county, and in such cases 
parties redeeming and paying to the probate 
judge the money due shall be discharged from any 
other claims on account of taxes thereof due the 
Compensation state, county or such city. The county tax asses- 
of tax assessor, sor shall receive four dollars per diem while engag¬ 
ed in fixing the cash value of property on said lists 
as herein above required ; one half to be paid by the 
county and one half by the state. He shall 
make up his account against the state for the 
amount to be paid by the state, and forward 
same to the auditor sworn to and accompanied 
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by a certificate of the probate judge. When 
satisfied of the correctness of said account the 
auditor is authorized to draw a warrant for the 
amount. 

SEC. 6. Be it further enacted, That the probate 
judge shall be allowed one per centum on the 
money paid for redeeming lands under this bill, 
and two and a half per centum on proceeds of 
sales under the bill. After such sales are con¬ 
cluded, and the expenses and commissions are de¬ 
ducted each judge of probate shall pay to the 
treasurer of his county, the proportionate amount 
of proceeds the county is entitled to, and if any 
city or town is entitled to any part thereof, he 
shall pay to the official of such city, or town, the 
porportionate amount it may be entitled to, and 
the balance he shall send to the treasurer of the 
state, with a full account of the amount of money 
received by him under the provisions of this bill, 
and how the same has beenpaid out by him. 

SEC. 7. Be it further enacted, That it shall be 
the duty of the auditor on receipt of the returns 
from the probate judges, to make out, execute, 
and return deeds to the probate judge, for de¬ 
livery to the purchaser. Such deeds shall con¬ 
vey to the purchasers all rights, title and interest, 
and claim of the state. The form of such deed 
shall be prepared by the attorney general of the 
state. The probate judge shall collect and for¬ 
ward to the auditor fifty cents for each deed re¬ 
turned to him for delivery to persons redeeming 
or buying said property, and if such deeds are 
acknowledged, fifty cents for the officer taking 
such acknowledgments. That whenever it is 
made to appear to the auditor that any land sold 
at tax sale has been bought or redeemed from 
the state, and the money paid, and a deed at¬ 
tempted to be made, but which from irregularity 
is defective, then the auditor is hereby authori¬ 
zed to execute a deed to said land to such person 
so buying or redeeming the same, or to any one 
holding under him. 

SEC. 8. Be it further enacted, That purchasers 
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under this act, are authorized to take possession 
Rights of of lands described in their respective deeds, where 
purchasers un- the same are not held adversely, and are authori- 
der tax deed. zed to bring suit to recover such lands where 
held adversely; In case of litigation to recover 
or defend possession acquired under such deeds, 
the parties to such suits shall have all the rights 
and rest under all the disabilities given and im¬ 
posed by section 597,600, 601, 602, 603 of the 
code of Alabama. 

SEC. 9. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
Repeal. of this act, are hereby repealed. 

Approved February 9th, 1895. 


No. 279] AN ACT [s.293 

To amend sections one, two, three, four, six, 
seven and eight of an act approved February 
25th, 1889, entitled an act to amend an act 
entitled an act to establish and incorporate 
Scott Academy, at Scottsboro, in J ackson 
county, approved February 16th, 1883. 

Act amended. Be it enacted by the General Assembly of Alabama, 
That sections one, two, three, four, six, seven 
and eight of an act approved February 25th, 

1889, entitled "an act to amend an act to estab¬ 
lish and incorporate Scott Academy, at Scootts- 
boro,in J ackson county, approved February 16th, 

1883," be amended so as read as follows : 

Amendment. SECTION. 1. That the corporate name of the 
Scottsboro College and Normal School be and the 

Style changed, same is hereby changed to the Tri-State Normal 
University, and that it be created and made a 
body corporate, to be known and called Tri-State 
Normal University. 

SEC. 2. That J. E. Brown, R. A. Caffey, W. 

Trustees. A. Coffey, J. P. Rorex, T. D. Starnes, W. J. 

Robinson and Virgil Bouldin be and they are 
hereby made a board of trustees of said Tri-State 
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Normal University, to hold office until their suc¬ 
cessors are elected andqualified. 

SEC. 3. That the name of said corporation 
shall be "Tri-State Normal University," audits 
domicile and place of business shall be Scotts- 
boro, in Jackson couty, Alabama. Said corpora¬ 
tion under said name shall have power to sue and 
be sued, to contract and be contracted with, to 
plead and be impleaded, and to buy, sell, hold, 
convey, mortgage and lease real and personal 
property, to receive gifts and donations of money 
or property, to employ teachers, and to organize, 
regulate and maintain a college Of university for 
the education of children, and the training of 
teachers, to fix the rate of tuition and other 
charges to be paid by students, and to collect the 
same by such officers or agents as the board of 
trustees shall appoint; to confer degrees and 
grant diplomas to all who shall complete the 
course of studies proscribed by the faculty. Said 
corporation may have and use a corporate seal 
and may, from time to time, establish such by¬ 
laws, rules and regulations as they may deem ad¬ 
visable for the proper and successful management 
of its affairs. 

SEC. 4. That said Tri-State Normal University 
is hereby invested with all the property, real and 
personal heretofore and now held by said Scotts- 
boro college and normal school, and with the title 
to and ownership of all property real and per¬ 
sonal of said Scottsboro college and normal school 
heretofore conveyed by the trustees thereof to 
W. A. Coffey and others as trustees for the use of 
the Missionary Baptists of Alabama, the consid¬ 
eration and condition of said conveyance having 
failed. Provided, nothing herein contained shall 
be construed to affect the validity of the mortgage 
or deed of trust executed to Virgil Bouldin and 
others as trustees to secure Samuel Butler and 
others as makers of a certain note or bond to M. 

A. Clay for money borrowed of him for the use 
and benefit of said institution ; nor to impair the 
validity and binding obligation of certain notes 
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of subscription given to W. R. Ivey and held as 
additional security by said Butler and others ; nor 
to impair the validity of any note or other obliga¬ 
tion now held by said Scottsboro college and nor¬ 
mal school, and the said Tri-state Normal Uni¬ 
versity is hereby vested with the title of all such 
Exempt from notes or obligations. All property to said Tri¬ 
taxation. State Normal University used for school purposes 
shall be exempt from all taxation while so used 
for school purposes. 

Trustees SEC. 5. That the officers of said corporation 

Officers term of shall be a board of trustees, consisting of a presi¬ 
dent and six other members to be elected annu¬ 
ally by the stockholders at such time as may be 
fixed by the by-laws, or such time as the majority 
in value of stockholders shall deem advisable. 

Said board of trustees shall hold their office until 
their successors are elected and qualified. Said 
Other officers, board of trustees may elect a secretary and treas¬ 
urer and such other officers as they may deem 
advisable. In all meetings of stockholders each 
share of ten dollars shall be entitled to one vote, 
and a majority in value of the stock shall consti¬ 
tute a quorum for the transaction of business. 

SEC . 6. That degrees and diplomas granted by 
Diplomas. said Tri-State Normal University shall be signed 
by the faculty thereof and countersigned by the 
Entitles holder president of the board of trustees, and such 
to teach in diploma shall entitle the holder thereof to teach 
public in any of the public schools of this state without 
schools. other license or certificate. 

SEC. 7. That said corporation may through 
Leases. its board of trustees lease the buildings, 

furniture, grounds and other property thereof for 
school purposes, for a period of not more than 
ten years, whenever said board of trustees shall 
deem expedient. And the contract, lease or 
agreement heretofore made by the board of trus¬ 
tees of Scottsboro college and normal school with 
J. T. Rose and his associates is hereby in all 
things ratified and confirmed. 

Approved February 13th, 1895. 
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No. 280] AN ACT [H. 470 

To make an appropriation for the expenses of 
encampment of the Alabama state troops for 
the years 1895 and 1896. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the sum of thirty thousand Appropriation 
($30,000) dollars : or fifteen thousand ($15,000) for military 
dollars, for the fiscal year ending September 30th, encampment. 

1895, and the sum of fifteen thousand ($15,000) 
dollars for the fiscal year ending September 30th, 

1896, be, and the same is hereby appropriated 
out of any money in the treasury not otherwise 
appropriated, for the purpose of paying the ex¬ 
penses and costs of such encampments of the 
state troops as may be ordered in those years for 
the purpose of instruction and discipline, includ¬ 
ing in such expenses the transportation of officers 
and men to and from camps, the preparation of 
camp grounds, and any other expenses connected 
therewith which the governor may deem legiti¬ 
mate and proper. 

SEC. 2. Be it further enacted, That out of the Division of 
amount appropriated, the transportation of offi- fund, 
cers and men to and from encampment shall first 
be set apart to each of the regiments, and the re¬ 
mainder of the sum for the years appropriated 
shall be pro-rated among the several regiments 
according to the number of men actually present 
in camp : Provided, that the governor may in his Proviso, 
discretion, during the week of encampment of 
either of the said regiments, allow the command¬ 
ing officer of such regiment to be paid such pro¬ 
portion of the appropriation as he may deem safe 
and proper. 

SEC. 3. Be it further enacted, That the gov- Duty of gover- 
ernor shall make rules and regulations governing nor. 
the disbursement of money under the provisions 
of this act, and all expenses authorized to be con¬ 
tracted by him shall be certified and verified by 
affidavit, and paid to such officer or officers as the 
governor may direct. 

Approved February 9th, 1895. 
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No. 281] AN ACT [H. 515 

To amend section 1 of "an act to regulate the 
taxation of insurance companies," approved 
February 20th, 1893. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 1 of "an act to 
regulate the taxation of insurance companies," 
approved February 20th, 1893, be and the 
same is hereby amended so as to read as follows : 
Section 1. Be it enacted by the General Assem¬ 
bly of Alabama, That all insurance companies, 
whether chartered or organized under any of the 
laws of this state or any other state or country, 
doing business in this state, either as a fire, fire 
and marine, or inland insurance company, and 
every life insurance company doing business upon 
any plan, whether mutual or co-operative, assess¬ 
ment or otherwise, and every accident or guaran¬ 
tee company, and every other style or class of in¬ 
surance company, mast, on filing their annual 
statement required by law, pay to the state treas- 
Pay on gross urer, upon the gross premiums received by them 
premiums, from their business received in the state, during 

the year ending on the 31st day of December next 
preceding, an excise tax of one per cent, for the 
privilege of doing business in this state, and no 
No credit for credit of any kind shall be allowed or given, 
re-insurance. either as a reduction of taxes or of liabilities to 
any corporation transacting business in this state, 
for re-insurances made in corporations not au¬ 
thorized to issue policies in this state. Provided, 
Proviso. that the provisions of this bill shall not be con¬ 

strued as applying to any secret or benevolent 
society such as Masons, Odd Fellows, Knights of 
Pythias, Knights of Honor, Ancient Order of 
united Workman, or orders of like kind. 

Approved February 14th, 1895. 
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No. 282] AN ACT [H. 518 

To amend sections 1 and 2 of an act to incorpor¬ 
ate the town of Rutledge in the county of 
Crenshaw, and state of Alabama, approved 
February Nth, 1893. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section (1) one of an act to 
incorporate the town of Rutledge, in the county 
of Crenshaw and state of Alabama, approved Feb¬ 
ruary llth, 1893, be amended so as to read as 
follows : Section 1. Be it enacted by the Gen¬ 
eral Assembly of Alabama, That the town of Rut¬ 
ledge, in the county of Crenshaw, state of Ala¬ 
bama, be, and the same is hereby incorporated, 
and that the corporate limits of said town shall 
be as follows to wit: Commencing one half mile 
due west from the center of the court house 
square in said town and running due "south one 
half mile, thence due east one mile, thence due 
north one mile, thence due west one mile, thence 
due south one half mile to the beginning point, 
and the present and future inhabitants of the 
town of Rutledge, as by this act incorporated, 
shall be and they are hereby made and constituted 
a body politic and corporate, under the name and 
style of "the town of Rutledge," under and by 
which name and style the corporate authorities 
shall sue and be sued, either in law or in equity, 
and may purchase and hold property to the 
amount of five thousand dollars, and to do all 
acts incident to bodies corporate. 

SEC. 2. Be it further enacted, That section (2) 
two of said act be amended so as to read as fol¬ 
lows : Be it further enacted, that the govern¬ 
ment of said town shall be styled mayor and 
council of Rutledge, and consist of a mayor and 
five (5) councilmen, citizens and householders of 
said town, who shall serve the term of one year, 
until their successors are elected and shall qauli- 
fy; said officers shall be elected by the male in¬ 
habitants of said town over the age of twenty-one 
32 
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years, who are qualified voters of the town of 
Mayor ex-of- Rutledge under the constitution and laws of the 
ficio justice of state of Alabama. The mayor shall be 
the peace. ex-officio justice of the peace during 
his term of office, for the purpose 
of carrying into effect all laws, by-laws and or¬ 
dinances that may be enacted by the corporate 
authorities of said town, for the government of 
the same. Before entering upon their official 
duties, they shall take an oath to support the 
constitution of the state, and the oath of office 
therein prescribed. 

Approved February 9th, 1895. 


No. 283] AN ACT [H. 690 

To limit the criminal jurisdiction of justices of 
the peace, and notaries public with the pow¬ 
ers of justices of the peace in precincts 
twenty-one, 21, and thirty-seven, 37, in Jef¬ 
ferson county, and in all the wards of the 
city of Birmingham. 

Have only pre- SECTI ON 1. Be it enacted by the General Assembly 
liminary crim- of Alabama, That justices of the peace and nota- 
inal jurisdic- ries public with the powers of justices of the 
tion. peace, in precincts twenty-one, 21, and thirty- 
seven, 37, J efferson county and in all the wards 
of the city of Birmingham shall not have or exer¬ 
cise jurisdiction of or over any criminal case or 
matter whatever, except to take affidavits and to 
issue warrants thereon returnable to the police 
court of Birmingham in all cases or causes in 
which said police court has jurisdiction, and to 
take affidavits and issue warrants, and examine 
all persons charged with offenses of which the 
police court has not jurisdiction. 

SEC . 2. Be it further enacted, That any justice 

of the peace, or notary public with powers of a 
justice of the peace, who violates this act shall 
be guilty of a misdemeanor and must be removed 
from office. 


Penalty. 
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SEC. 3. Be it further enacted, That all laws, 
general or special, conferring jurisdiction of Repeal, 
criminal matters or causes on justices of the 
peace or notaries public, with powers of justices 
of-the peace, other than hereinbefore excepted 
and an act entitled an act, to alter and amend 
the law relating to the territorial jurisdiction and 
pay of justices of the peace and notaries public 
justices of the peace in precincts 21 and 37 in 
J efferson county and the several wards of the city 
of Birmingham, and to provide a punishment for 
the violation thereof, approved December 13th, 

1894, be and the same is hereby repealed. 

Approved February 9th, 1895. 


No. 284] AN ACT [H. 814 

To authorize the corporate authorities of the 
town of New Decatur, in the county of Mor¬ 
gan, to require the male inhabitants of said 
town, within certain ages, to perform work 
and labor on the streets and highways of 
said town, for the purpose of opening, main¬ 
taining and keeping said streets and high¬ 
ways, in proper repair, and to require those 
failing to perform such work and labor, to 
pay annually a sum of money to be devoted 
to the opening, repair and maintenance of 
the streets and highways of said town. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the corporate authorities of Street work- 
the town of New Decatur, in Morgan county, be ing. 
and they hereby are authorized and empowered 
to require all the male inhabitants of said town of 
New Decatur between the ages of 18 and 45 
years, to perform work and labor for a certain 
number of days (not exceeding four) in each year 
upon the streets and highways of said town for 
the purpose of opening, maintaining and keeping 
said streets and highways in proper repair. 
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SEC. 2. Be it further enacted, That the corpo- 
Street tax. rate authorities of said town may require the 
male inhabitants of said town, between the ages 
of 18 and 45 years, who may upon such notice 
as may be prescribed by said corporate authori¬ 
ties, said notice not being less than five (5) days 
refuse or fail to perform work and labor upon 
said streets and highways, to pay annually a sum 
not to exceed one dollar and fifty cents each into 
Collection of the treasury of said town, which shall be used 
street tax. and devoted exclusively for the opening, repair 
and maintenance of streets and highways in said 
town; and that for, the collection of any such 
sum, said corporate authorities are authorized 
to employ such means as may now be authorized 
by law for the collection of taxes, and may 
sue or garnishee in the ordinary methods be¬ 
fore any court having jurisdiction ; and against 
any suit garnishment, or levy instituted or made 
for the collection of any sum authorized by this 
act to be collected, there shall be no exemption of 
any property of any defendant in such process. 

Liable to SEC. 3. Be it further enacted, That in case the 
street duty said town of New Decatur shall be divided into 
only in his wards, no person shall be required to perform 
ward. any work and labor upon any street or highway 

outside of the ward in which he resides or 
sojourns. 

SEC. 4. Be it further enacted, That the money 
Use of street paid into the treasury by those who elect not to 
tax money. perform work and labor upon the streets and 
highways of said town shall be expended upon 
such parts of the streets and highways as may 
be deemed advisable by said corporate authori¬ 
ties . 

Working SEC . 5. Be it further enacted That the corpo- 

streets; notice; rate authorities of said town are hereby empow- 
street tax pay- ered to fix by ordinance the time when said work 
able when. and labor upon said streets, and highways, shall 
be performed : the notice to be given, the said 
notice not to be less than five (5) days and the 
manner of its service and publication; and to 
prescribe all proper rules and regulations for the 
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performance and conduct of said work and labor; 
and to fix by ordinance the time and manner of 
paying the annual sums by such of said male 
inhabitants as may elect not to perform work and 
labor on said streets and highways. 

SEC. 6. Be it further enacted, That the corpo- Substitutes, 
rate authorities of said town may by ordinance 
provide for the furnishing of substitutes by those 
required to perform work and labor upon such 
streets and highways; and may prescribe the 
qualifications of such substitutes. 

Approved February 9th, 1895. 


No. 286] AN ACT [H. 911 

To provide for the extension of stock law in 
Coosa county. 

SECTION 1. Be it enacted by the General Assem- Petition; its 
bly of Alabama, That from and after the passage allegations, 
of this act, that any person or persons living 
adjacent to a stock law district in the county of 
Coosa desiring to become attached to said stock 
law district, for the purpose of prohibiting stock 
from running at large, in a specified territory, 
adjoining a stock law district may petition the 
court of county commissioners of said county, 
setting forth the lines of the proposed district to 
be added to said adjoining stock law district, that 
it will be to the interest of the citizens in said 
new district to be attached or added to said stock 
law district and be governed as now provided by 
law in said county. Provided, that the citizens Proviso, 
living in said new district shall build a fence to 
prevent trespass by stock owned by citizens living 
out of the stock law district. 

SEC. 2. Be it further enacted, That all appli¬ 
cations by petition to said court as herein pro- Notice, 
vided, shall be advertised fifteen days prior to 
the setting of said court, by posting three notices, 
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one at the court-house door of said county, and 
two in the community of the proposed district. 

SEC. 3. Be it further enacted, That when the 
Order granted court of county commissioners, shall be satisfied, 
when. that said application has been made in accord¬ 

ance with the provisions of this act, they shall 
grant an order that the said new district shall be 
a stock law district in which stock shall not run 
at large, and shall be governed by the law pro¬ 
hibiting stock from running at large in Coosa 
county, Ala. 

SEC. 4. Be it further enacted, That nothing in 
this act, shall be so construed as to conflict with 
the stock law now in force in Coosa county. 

Approved February 9th, 1895. 


No. 287] AN ACT [H. 915 

To refund to J. H. Williams, of Elmore county, 
the sum of eighty dollars, being purchase 
money for certain lands heretofore errone¬ 
ously sold him by the state. 

SECTION 1. Be it enacted by the General Assem- 
Relief of J .H. bly of Alabama, That the auditor shall draw his 
Williams, warrant on the treasurer in favor of J. H. Wil¬ 
liams for the sum of eighty dollars, it being the 
purchase money for certain lands heretofore erro¬ 
neously sold him by the state, and the treasurer 
shall pay said sum out of any money in the 
treasury, not otherwise appropriated. 

Approved February 9th, 1895. 


No. 288] AN ACT [H. 478 

To incorporate the town of Brantley, Crenshaw 
county. 

Brantley; cor- SECTION 1. Be it enacted by the General Assem- 
porate limits. bly of Alabama, That the town of Brantley, in the 
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county of Crenshaw, state of Alabama, be and 
the same is hereby incorporated, and that the 
corporate limits of said town shall extend one- 
half mile in every direction from the "town 
well," on Main street, forming a circle around 
said " town well," as the central point, and the 
present and future inhabitants of said town of 
Brantley as by this act incorporated, shall be 
and they are hereby made and constituted a body 
politic and corporate under the name and style 
of the " Town of Brantley " under and by which 
name and style the corporate authorities shall Style, 
sue and be sued, either in law or equity, and 
may purchase and hold property to the amount 
of five thousand dollars, and do all acts incident 
to bodies corporate. 

SEC . 2. Be it further enacted, That the govern¬ 
ment of said town shall be styled "mayor and Government of 
council of Brantley" and consist of a mayor and town is vested 
five councilmen, citizens, of said town, who shall in; official 
serve the term of one year and until their sue- terms, 
sors are elected and shall qualify, said officers 
shall be elected by the male inhabitants of said 
town who are qualified electors under the consti¬ 
tution and laws of the state of Alabama. The 
mayor shall be ex-officio justice of the peace 
during his term of office for the purpose of carry- Mayor is a J. 
ing into effect all laws, by-laws and ordinances P. 
that may be enacted by the corporate authorities 
of said town for the government of the same. 

Before entering upon their official duties they 
shall take an oath to support the constitution of 
the state and the oath of office therein prescribed. 

SEC. 3. Be it further enacted, That all elections Date of elec- 
of said officers shall be held on the third Monday tions. 
in August of each and every year, but the corpo¬ 
ration shall not be dissolved should the election 
not take place on the day appointed, but the 
mayor and councilmen shall remain in office 
until their successors shall be elected and are 
qualified and they shall order an election on some 
day not more than thirty days thereafter. The 
election for mayor and councilmen shall be in all 
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cases conducted under the supervision of any two 
First election, or more officers, except in the first election which 
shall be held by three qualified electors, ap¬ 
pointed by the intendant and councilmen of the 
present incorporation, and all subsequent elec¬ 
tions shall be held by two of the councilmen to 
be appointed by the board for that purpose. The 
mayor and council shall determine the legality of 
all elections, declare who have been elected, and 
in case of a tie shall determine who shall be 
mayor and councilmen. 

Filling vacan- SEC. 4. Be it further enacted, That should any 
cies. vacancy occur in the office of mayor or council- 

men such vacancy shall be filled by the remain¬ 
ing members of the board. 

SEC. 5. Be it further enacted, That the mayor 
Clerk and mar- and councilmen of said town shall have power: 
shal; their du- 1. To employ a clerk ; a marshal, who shall col- 
ties. lect the taxes, also employ a counsel for advice 

and for the prosecution of offenders, and for the 
City attorney defense of all suits against the town, a treasurer, 
and treasurer; whose duty it shall be to receive and safely keep 
their duties, and disburse the funds and money belonging to 
said town. 2. To determine the fees and salaries 
Laws and ordi- of officers. 3. To enact such laws and ordinances 
nances. as may be necessary to to maintain the powers 
herein granted. 4. To prevent and remove 
Nuisances. nuisances at the cost of the person or persons 
causing them or on whose premises they are 
License tax. found. 5. To license, tax, regulate or restrain 
any or all shows or exhibitions, public concerts, 
amusements or other entertainments. 6. To pro- 
Prohibit sport- hibit all disorderly houses, houses of ill-fame, 
ing. racing, prizefighting, cock fighting, gaming and 

gaming houses, within the limits of said town. 7. 

Breach, of To prevent and punish breaches of the peace and 
Peace, etc. disorderly conduct, to define and punish vagrancy, 
and to punish all other misdemeanors known to the 
laws of the state. 8. To establish night and day po¬ 
lice . 9. To prevent and punish all unlawful assem¬ 
blies.. 10. To prevent and punish all violations of 
Sabbath. the Sabbath, any disturbances or interferences 
with public or private worship, to punish profane, 
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abusive, insulting or obscene language, or inde¬ 
cent exposure of the person or other improper Obscene lan- 
exhibition. 11. To prevent and punish wanton, guage. 
wilful, or malicious mischief to houses, fences, 
fruit, shade or ornamental trees, animals or other 
property within the corporate limits of the town. 

12. To keep in repair the public streets, side¬ 
walks, alleys, avenues, bridges and wells, said Streets, 
town to keep them free from obstruction, to 
widen and change their direction, to discontinue 
and close them when expedient, and to open new 
ones. 13. To regulate weights and measures, to Weights, etc. 
erect public scale houses, to appoint public 
weighers, and measurers, define their duties and 
fix their compensation. 14. To license and regu¬ 
late, or to prohibit the sale, giving or disposition 
of spirituous, vinous or malt liquors, or other in- Liquor license, 
toxicating beverages or intoxicating bitters or 
concoctions, and may fix such license at a sum 
not exceeding one hundred dollars. 15. To 
license and tax billiard and pool tables, bowling Billiards, 
alleys and peddlers. 16. To prevent stock from 
running at large in the streets. 17. To punish 
by fine not exceeding one thousand dollars and 
imprisonment or hard labor or both for not ex- Limit of fine 
ceeding fifty days, any breach or violation of the and punish- 
laws, ordinances, by-laws and regulations of said ment. 
town, and to impose additional hard labor and 
imprisonment for non-payment of fines and costs 
not exceeding thirty days. Provided, that in all 
cases wherein judgment shall have been rendered 
against any person, he shall be entitled to an ap- Appeals, 
peal to the circuit court of Crenshaw county under 
the rules and regulations prescribed by the laws of 
the state for cases tried in the county court. And 
provided further, that in all cases of appeals from the 
mayors court to the circuit court, when the de¬ 
fendant is convicted, the fine assessed him in said 
court shall be collected in money and paid over 
to the treasurer of the town. 18. To enact such 
laws and ordinances as maybe necessary to regu¬ 
late the hiring the convicts of the town not incon- Convicts of. 
sistent with the laws of the town and not incon- 
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sistent with the laws of the state. 19. To estab- 
Markets. lish and regulate markets and to rent out the 

stalls in the same, saving and reserving however 
an ample space therein for the use of the country 
people who may attend the same with marketable 
supplies and to prohibit the selling of fresh meats, 
poultry, fish or game except at the public mar¬ 
kets. 20. To take care of, remove, preserve, des¬ 
ignate and regulate all burying grounds within 
the town. 

Municipal tax. SEC. 6. Be it further enacted, That said cor¬ 
poration shall have power to levy on all property, 
real and personal or mixed, within the corporate 
limits of the town, such taxes, not to exceed one 
half of one per centum of the value of such prop¬ 
erty assessed for state taxation during the pre¬ 
ceding year, as may be necessary to defray the 
expenses of said corporations and to enforce the 
collection of the same according to the provisions 
of this act. 

SEC. 7. Be it further enacted, That it shall be 
Assessment the duty of the clerk of said town, to make out 
and collection by the first day of March in each and every year 
of taxes. in a book kept for that purpose, a list of all the 
taxable property in said town, showing the name 
of the owner thereof, where the same is known, 
and where the name of the owner is unknown, 
showing that fact. That opposite the list of such 
property, it shall be the duty of said clerk to 
place the value at which the same was assessed 
for such taxes the year preceding, and after the 
said mayor and council have levied the taxes for 
said year, the said clerk shall place in a column 
opposite such valuations the amount of taxes for 
which said property is liable under said levy. 

Tills book when completed must be returned to 
the mayor and councilmen, who shall cause ten 
days notice to be given, by posting, of the time 
and place where correction will be made. When 
corrections shall have been made the assessments 
must be marked approved. The assessment so 
approved shall have the force and effect of a 
judgment and execution and on failure on the 
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part of the owner of any property to pay said 
taxes, may collect the same by levy upon and 
sale of the property or any other property of any 
kind owned by such delinquent tax payers. 

Provided, that no property of any kind shall be Proviso, 
exempt from taxation, except such as is exempt 
from taxation by the laws of the state ; and, pro¬ 
vided further, that all sales of property under the 
provisions of this act, must be advertised by Selling proper¬ 
posting notices in said town for fifteen days or ty for taxes, 
more, which notice must contain a description of 
the property so levied upon, the name of the per- 
to whom assessed when known, and the amount 
of taxes for which it is to be sold ; certificates of 
purchase must be given by the officer making 
sale of said property, similar in form to those 
given in sale of property for the collection of the 
state and county taxes and shall have the force 
and effect of-transferring titles thereof. The time Redemption, 
and right of redemption of real property so sold 
shall be the same as provided for by the laws of the 
state, and at the expiration of the time for the 
redemption of the property sold, the mayor must, 
upon presentation of the certificate of purchase, 
execute a deed to the purchaser of said property 
in accordance with the laws of the state in rela¬ 
tion thereto, and shall be entitled to the same 
fees therefor as provided in other cases. 

SEC. 8. Be it further enacted, That all persons Working 
residing within the corporate limits of said town, streets, 
who are liable to road duty, shall be liable and 
are hereby required to work on the streets in said 
town not exceeding ten days in any one year. 

Provided, that all such persons shall be exempt Proviso, 
from such duty by paying such street taxes as 
the corporate authorities may impose, not exceed¬ 
ing five dollars in any one year, and all such per¬ 
sons exempt from road duty by the laws of the 
state, are also exempt from road or street duty 
within the corporate limits of said town. 

SEC. 9. Be it further enacted, That the mayor 
of said town of Brantley shall have jurisdiction of J urisdiction of 
and power to try all violations of the laws, by- mayor's court. 
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laws and ordinances of said town, and jurisdic¬ 
tion concurrent with the county and circuit court 
of all misdemeanors known to the law of the state, 
committed with in the corporate limits of said 
town, and shall have power to punish by fine and 
imprisonment all contempt of court or process 
and in case of the absence of the mayor, or in 
case he is related to the defendant or otherwise 
interested in the case it shall be lawful for either 
one of the councilmen to act in the mayor's 
place. 

SEC. 10. Be it further enacted, That the man¬ 
powers of shal shall have the same power to arrest offenders, 
marshall. execute process and enforce the laws and ordi¬ 
nances of the town as sheriffs have, and shall be 
vested with the same authority in the discharge 
of his duties as is conferred upon sheriffs by the 
laws of the state. He shall also have power to 
arrest offenders for offenses committed in his pres¬ 
ence or for offenses which he has probable cause 
to believe were committed within the corporate 
limits of said town and keep them in custody un¬ 
til trial, unless bail is given. 

SEC. 11. Be it further enacted, That in addi- 
General power to the powers hereinbefore granted, the mayor 
and councilmen of said town shall have power to 
pass any laws and ordinances, not in conflict with 
the constitution and laws of the state of Alabama, 
necessary for the peace, health, and good govern¬ 
ment of the inhabitants of the town. 

SEC. 12. Be it further enacted, That no prose- 
Saving clause, cution , suit or claim whatever pending or to be 
brought under existing laws of said town, shall 
in any manner be effected, impeded or altered by 
the passage of tills act, and all the existing ordi¬ 
nances, by-laws and regulations of said town of 
Brantley adopted in pursuance of the original 
charter of said town and not inconsistent with 
the provisions of this act, or the constitu¬ 
tion and laws of the state of Alabama, 
shall be and remain in full force and effect 
as the by-laws and ordinances of said town, 
until repealed, changed or modified by the 
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mayor and councilmen under this act, and 
that the present officers of said town of Brantley 
shall be subjected to the provisions of this act in 
all things that pertain to their official duties, and 
shall be vested with all the power and right con¬ 
ferred by this act during their term of office, and 
until their successors are elected and qualified. 

SEC. 13. Be it further enacted, That before the, 
mayor, treasurer and marshal of said town shall 
enter upon the discharge of their duties, each 
shall enter into bond with approved securities in 
the penal sum of one thousand dollars, condi¬ 
tioned to faithfully discharge the duties imposed 
upon them and payable to the common council of 
Brantley to be approved by the mayor and 
council. 

SEC. 14. Be it further enacted, That the terri¬ 
tory included within the corporate limits of said 
town of Brantley shall be a separate school dis¬ 
trict, and shall be entitled to its distributive share 
of all public moneys for the maintenance of 
schools within the corporate limits of said town 
in like manner as other school districts are en¬ 
titled to such money under the laws of the state 
of Alabama. 

SEC. 15. Be it further enacted, That all laws 
and parts of laws in conflict with this act shall 
be inoperative against the provisions hereof. 

Approved February 9th 1895. 
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No. 289] AN ACT [H. 917 

To create the town of Greensboro, Alabama, a 
separate school district: to incorporate the 
same, and define its powers and duties and 
to provide for the maintenance and manage¬ 
ment of the public schools of said district. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the territorial limits of the Greensboro 
town of Greensboro, Alabama, as defined in the school district. 
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incorporation of said town be, and the same is 
hereby created and constituted a school district, 
separate and distinct from the other school dis¬ 
tricts of the county of Hale. 

SEC. 2. Be it further enacted, That the inhab¬ 
itants residing within the territorial limits of 
said district be, and they are hereby created a body 
politic and corporate by the name and description of 
the school district of the town of Greensboro, 
and by that name may sue and be sued, may con¬ 
tract and be contracted with, may have, take, 
hold, sell, exchange or convey real and personal 
property and may acquire such property by pur¬ 
chase or gift, may have perpetual succession, 
and may exercise all the rights, powers, fran¬ 
chises and privileges which are necessary and 
proper to carry into effect the purposes of this 
act. 

Shares school SEC. 3. Be it further enacted, That the town 
funds of Greensboro, as such separate school district 
shall receive the proportionate share of the school 
fund coming to the county of Hale including the 
prorata share of the sixteenth section fund, and 
shall receive all the taxes collected as poll taxes 
within such school district. Said fund and taxes 
to be drawn and distributed by such officer as 
may be appointed for that purpose by the board 
of education of the school district of the town of 
Greensboro hereinafter to be named, in the same 
manner as the county superintendents of education 
draw and disburse the funds for the respective 
counties ; and the amount thus drawn for the 
school district of the town of Greensboro shall be 
used exclusively for the maintenance of public 
schools in said district; and the town of Greens¬ 
boro is authorized to increase its school fund by 
receiving donations, but for the disbursement of 
all donated funds no charge whatever shall be 
made. 

SEC. 4. Be it further enacted, That the public 
How governed schools of the school district of the town of 
Greensboro shall be under the charge of the board 
of education, which board shall consist of a presi- 
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dent and four associate members, who shall be 
freeholders or householders residing within their 
districts ; who shall hold office for and during the 
term of their residence within the district and 
who shall have the right to fill all vacancies that 
may occur on such board by reason of death, res¬ 
ignation or otherwise. It shall be the duty of 
the president of said board to make annual reports 
and furnish statistics and information to the 
superintendent of education of the state, as may 
be required by law of county superintendents of 
education. 

SEC. 5. Be it further enacted, That Thomas 
Seay is hereby made president of said board and Members of 
J. A. Blount, George Erwin, William B. Inge, said board, 
and A. Lawson, associate members of said board. 

SEC. 6. Be it further enacted, That each mem¬ 
ber of said board of education, shall, before en¬ 
tering upon the duties of his office, subscribe an 
oath to faithfully discharge all the duties en¬ 
joined upon him by law as such officer; such oath 
to be administered by the judge of probate, or 
any other officer authorized by law to administer 
oaths. 

SEC. 7. Be it further enacted, That said board 
of education shall have power, with the approval School houses, 
of the mayor and aldermen to build upon the prop¬ 
erty of the town, suitable houses for the use and 
accommodation of the public schools of said dis¬ 
trict, and the said board may rent and purchase 
such house. Said board shall keep said houses 
in proper repair and shall furnish the same with 
appropriate furniture and apparatus. 

SEC. 8. Be it further enacted, That the said General duties 
board of education may open a sufficient number and powers of 
of schools to meet the wants of the population of the board, 
the town of Greensboro, and said board shall 
elect such officers as are in their opinion necessary 
to the good government of said schools, and when 
required, such officers shall, before entering upon 
the duties of their respective offices, take the 
oaths prescribed for all officers in this state, and 
shall if required by said board give bonds in any Official bonds. 
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such sum as may be fixed by said board, con¬ 
ditioned as all other official bonds, to be approved 
by the president of said board of education, and 
filed with the other, official bonds of the county 
and a certified copy of the bond of the officer se¬ 
lected to receive the funds of said district shall 
filed in the office of the superintendent of educa- 
cation of this state. And the said board shall 
elect all teachers, fix their compensation and 
prescribe their duties ; control the distribution of 
teachers and pupils among the several schools, if 
there he more than two, dictate the course of in¬ 
struction, the number and character of text books, 
the organization of classes and the method of 
teaching and shall prescribe rules and regulations 
for the government of the schools aforesaid. Such 
board shall have and exercise such other and 
additional powers as may be necessary to give it 
complete control of the public schools of said 
school district. Any of such officers or teachers 
may be removed for cause to be determined by 
said board. 

SEC . 9. Be it further enacted, That said board 
Certificate of of education may issue certificates of proficiency to 
proficiency, all persons who have satisfactorily completed the 
course of study prescribed for the public schools 
of said school district. 

SEC. 10. Be it further enacted, That the chil- 
Who may be dren and wards of all actual residents within the 
students. limits of the school district of the town of Greens¬ 
boro from seven to nineteen years of age shall be 
entitled to seats as pupils in the public schools of 
said town provided such children themselves shall 
be bona fida residents of said town, and non-resi¬ 
dent children may be admitted into such schools 
on such terms and conditions as the board of edu¬ 
cation may prescribe. And separate schools shall 
be provided for colored children. 

SEC. 11. Be it further enacted, That the board 
I ncidental fees of education shall have power to charge in the 
etc. several grades of said schools, such incidental or 
other fees as they may deem necessary for the 
proper conduct of said school. 
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SEC. 12. Be it further enacted, That the county 
superintendent of education of Hale by virtue of Who is treas- 
his office as county superintendent of education urer; compen- 
shall be treasurer of said school district and all sation of. 
funds devoted to the public school purposes in 
such school district of the town of Greensboro, 
whether derived from state, county or town, shall 
be paid to the treasurer of said board, and for 
disbursing which, he shall receive the same com¬ 
pensation as is now by law allowed him as county 
superintendent of education. 

SEC. 13. Be it further enacted, That the board Examination 
of education shall have authority to create aboard of teachers, 
for the examination of applicants for the positions 
of teachers in the public schools of the school dis¬ 
trict of the town of Greensboro, and no person 
shall be elected a teacher in any school in said 
district, who shall not have received a license 
from such board. 

SEC. 14. Be it further enacted, That the board Competitive 
of education may in its discretion institute annual examination 
competitive examinations before such parsons as of teachers, 
the board may select for all applicants for license 
to teach in the schools of the school district in¬ 
cluding licensed teachers in said schools who are 
applicants for re-election, as teachers. 

SEC. 16. Be it further enacted, That there is 
hereby levied upon all taxable property of said School tax 

town a tax of one mill on each dollars worth of levied, 

taxable property as assessed for state taxation 
during the preceding year, which shall be col¬ 
lected as other taxes of said town, and when col¬ 
lected shall be paid over to the treasurer of the 
board of education of said school district. 

SEC. 16. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act, be and the same are hereby repealed. 

Approved February 9th, 1895. 
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No. 290] AN ACT [H. 921 

To amend section 1386 of the code of Alabama 
of 1876. 

SECTION 1. Be it enacted by the General Assem- 
Section bly of Alabama, That section 1386 of the code of 

amended. Alabama of 1876 be and the same is so amended 

so as to read as follows : Certificate of appoint- 
Amendment. ment and oath of pilot: The commissioners must 
give every pilot appointed by them a certificate 
of appointment or branch, certifying his appoint- 
Pilots entitled ment, signed by a majority of the commissioners 
to certificate. or by their chairman by their direction, requiring 
him previously to take and subscribe an oath as 
follows, to be administered by one of the com¬ 
missioners : "I, A. B.do solemnly swear (or 
Oath of pilot. affirm) that I will faithfully, and according to 
the best of my skill and judgment, perform the 
duties of a pilot for the bay and harbor of Mobile ; 
that I will at all times, wind and weather and 
health permitting, use my best exertions to repair 
on board all vessels which I shall see and con¬ 
ceive to be bound for, coming into or going out 
of the harbor or bay of Mobile, unless I am well 
assured that some other licensed pilot is then on 
board the same ; that I will at all times make the 
best dispatch in my power to convey safely every 
vessel committed to my charge coming into or 
going out of the bay or harbor of Mobile ; and 
will at all times will and truly observe, follow 
and fulfill, to the best of my skill and judgment, 
all such directions as I may receive from the com¬ 
missioners of pilotage relative to things apper¬ 
taining to the duty of a pilot, and I will not be a 
member at the same time of more than one com¬ 
bination or partnership of pilots; so help me 
God." 

Approved February 9th, 1895. 
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No. 291] AN ACT [H. 440 

To relieve Worth Whiteside of Calhoun county, 

Alabama, a minor, of the disabilities of non¬ 
age. 

SECTION 1. Be it enacted by the General Assem- Worth White- 
bly of Alabama, That Worth Whiteside of Calhoun side relieved 
county, Alabama, a minor, be and he is hereby of non-age. 

relieved of the disabilities of non-age, and that 
he shall have the right to sue, and be sued, con¬ 
tract and be contracted with, to buy, sell and 
convey real and personal property and generally 
to do and perform all acts which he could law¬ 
fully do if twenty-one years of age. 

Approved February 13th, 1895. 


No.292] AN ACT [H.434 

To extend the territorial jurisdiction of notaries 
public and ex-officio justices of the peace, ap¬ 
pointed for ward one (1) in the city of An¬ 
niston. 

SECTION 1. Be it enacted by the General Assembly J urisdiction. 
of Alabama, That the territorial jurisdiction of the extended, 
notary public and ex-officio justice of the peace, 
appointed for ward one (1) in the city of Annis¬ 
ton, or who may hereafter be appointed for said 
ward in said city, be and is hereby extended so 
as to include the limits of precinct number fifteen 
(15) of Calhoun county. 

Approved February 9th, 1895. 


No. 293] AN ACT [H. 369 

Requiring any person or persons holding claims 
against the fine and forfeiture fund in Cher¬ 
okee county to register same within ninety 
days after the passage of this act. 
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SECTI ON 1. Be it enacted by the General Assem- 
Duty of treas- bly of Alabama, That upon the approval of this 
urer. act, or as soon as it is known by the county treas¬ 

urer of Cherokee county, it shall become the duty 
of said treasurer to give notice by publication in 
some newspaper published in said county for four 
consecutive weeks. That after the expiration of 
ninety days from the first insertion of said notice 
within which time all persons holding legal reg¬ 
istered claims against the fine and forfeiture fund 
of said county are hereby required to file said 
claims with said county treasurer for the purpose 
of re-registration taking his receipt for the amount 
of same. 

Effect of not SEC. 2. Be it further enacted, That all claims 
filing claim, not filed within the time prescribed in the pre¬ 
ceding section shall be barred and so marked by 
the treasurer. 

SEC . 3. Be it further enacted, That after the 
Registration of expiration of said ninety days said treasurer shall 
claim. proceed to re-register all legal claims so filed in 
accordance with their standing on old register 
and after said claims have been so registered said 
county treasurer shall on demand return said 
claims to the persons filing the same. 

Setting aside SEC. 4. Be it further enacted, That the commis- 
funds. sioners court of said county is hereby authorized 
to set apart from the general county fund such 
sum as may be necessary to carry out the provis¬ 
ions of this act, including such compensation as 
they may allow said county treasurer for his ser¬ 
vices in the same. 

SEC. 5. Be it further enacted, That all laws and 
Repeal. parts of laws in conflict with the provisions of 
this act, be and the same are hereby repealed. 

Approved February 9th, 1895. 


No. 294] AN ACT [H. 294 

To amend an act for the preservation of lands 
and plantations in Bullock county from dep- 
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redations by stock, approved February the 
llth,1893. 

SECTION 1. Be it enacted by the General Assem- Act amended, 
bly of Alabama, That section eleven of said act 
which is as follows : Be it further enacted, That 
the citizens of Inverness beat may allow hogs to 
run at large after the first day of November of 
each year and other stock after the first day of 
December of each year. Provided, said stock, are 
kept within the limits of said beat while so run¬ 
ning at large, and are taken up by the first day 
of March of each year, be amended so that the 
provision of said section eleven shall also apply Amendment, 
to Perote and Indian Creek beats in said county. 

Approved February 9th, 1895. 


No. 295] AN ACT (H. 268 

To prevent all persons from hunting upon the in¬ 
closed lands of the residents of Geneva 
county, except by written permission of the 
occupant of the inclosed premises. 

SECTION 1. Be it enacted by the General Assembly May hunt on 
of Alabama, That it shall be unlawful for any lands of an oth- 
person to hunt upon the inclosed lands of any, er only by 
resident of Geneva county, except by written per- written con- 
mission of the occupant of the inclosed premises, sent. 

SEC. 2. Be it further enacted, That any person 
or persons who shall violate the provisions of this 
act shall be guilty of a misdemeanor, and on con- Penalty, 
viction for the first offense shall be fined not less 
than one nor more than twenty dollars, and for 
the second offense shall be fined not less than 
twenty nor more than one hundred dollars, and 
for the third or any subsequent offense, shall be 
fined not less than fifty nor more than two hun¬ 
dred dollars. 

Approved February 9th, 1895. 
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No. 296] AN ACT [H. 103 

To amend an act entitled an act to incorporate 
the Alabama Baptist Colored Normal and 
Theological School and all amendments 
thereto. 

SECTI ON 1. Be it enacted by the General Assembly 
Act amended, of Alabama, That an act entitled an act to incor¬ 
porate the Alabama Baptist Colored Normal, and 
Theological School, approved March 1st, 1884, be 
and it hereby amended so as to read as follows : 
Amendment. Section 1. Be it enacted, That from and after 
the passage of tins act, Selma University shall be 
known as Alabama Baptist Colored University. 

SEC. 2. Be it further enacted, That all the af- 
Management fairs of said Alabama Baptist Colored University 
vested in fif- shall be managed and conducted by a board of 
teen trustees, fifteen trustees who shall be members in good 
standing in regular Baptist churches and ap¬ 
pointed as hereinafter provided, and who shall 
be a body politic and corporate, by the name and 
style of the Alabama Baptist Colored University 
Powers. with the right and power of exercising, all and 
singular, the privileges and capacities of corpora¬ 
tions, to sue, be sued, implead and be impleaded, 
grant or receive, contract and be contracted with, 
do and perform all other and proper and neces- 
Seal. sary acts and things as natural persons, and to 
have and to use a seal with such device or devices 
as they may deem proper and change the same at 
pleasure. 

SEC. 3. Be it further enacted, That the board 
First board, of trustees of Selma University at the date of the 
passage of this act shall be and they are hereby 
constituted the first board of trustees of said Ala¬ 
bama Baptist Colored University with power to 
fill vacancies, who shall continue in office until 
the first annual meeting after the passage of this 
act of the colored Baptist state convention of Ala¬ 
bama, or until their successors in office are elected 
Election of as hereinafter provided, 
trustees. SEC . 4. Be it further enacted, That the colored 
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Baptist state convention of Alabama at its first or 
subsequent annual meeting after the passage of 
this act, shall elect by ballot the board of fifteen 
trustees of said Alabama Baptist Colored Univer¬ 
sity as provided for in section 2 of this act, who 
shall take the place of the first board of trustees 
provided for in section 3. 

SEC . 5. Be it further enacted, That the board 
of fifteen trustees, elected by the state convention 
as provided for in section 4 of this act shall hold 
their first annual meeting at the call of the secre¬ 
tary of the said convention, not later than one 
month after the meeting of the convention at 
which they are elected and that at such meeting, 
they shall divide themselves into five equal classes 
and determine by lot which class shall retire from 
office at the end of one year, at the end of twos 
years, at the end of three years, at the end of four 
years, and at the end of five years. These retir¬ 
ing from office, shall be eligible for re-election. 

SEC . 6. Be it further enacted, That it shall be 
the duty and right of the said state convention at 
each annual meeting after the election of the 
board of fifteen trustees as provided for in section 
4 of this act, to elect three trustees who shall take 
the place of those retiring from office. It shall 
also be the duty and right of said convention to 
fill all vacancies which may occur in said board of 
trustees from resignation or any other cause, pro¬ 
vided, however, that if the said convention for any 
reason whatever, fail to discharge the duty im¬ 
posed upon it by this section, the trustees, whose 
terms expire, shall continue in office until such 
time as their successors are duly elected and the 
board of trustees in this case shall have power to 
fill all vacancies for the unexpired term of office. 

SEC. 7. Be it further enacted, That the said 
board of trustees shall elect annually of their own 
number, a chairman, treasurer, and secretary, 
who shall discharge the usual duties of said 
officers and such other duties as the board, from 
time to time, may direct. The treasurer shall be 
required to give bond for the faithful performance 
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of this duty in such penal sum as the board may 
determine. Eight members of the board shall 
Quorum. constitute a quorum for the transaction of busi¬ 
ness. A smaller number can meet and adjourn 
Less than or transact necessary business, which, in order to 
quorum, may be legal, must be approved at a meeting of the 
act. board, when a quorum is present. 

SEC. 8. Be it further enacted, That the said 
May hold board of trustees shall be able and capable in law 

property of to take, purchase and hold, by any legal title 
value, $500,000. whatsoever, all such lauds, tenements, possessions 
and property, real and personal, as may be neces¬ 
sary for the actual use and occupation of the said 
Alabama Baptist Colored University, and to ac¬ 
cept and hold for the endowment and other uses 
of the said university, gifts, devises, or bequests 
of any property real or personal, not to exceed five 
hundred thousand dollars. 

SEC. 9 Be it further enacted, That the said 
General power board of trustees shall be the controlling body of 
said university, and shall have power to enact all 
such by-laws, rules and regulations as may be 
necessary for their own guidance and for the 
management of all the affairs of the university. 

They shall also have power to appoint and dis¬ 
miss, all professors, teachers, tutors, and all other 
officers or employees of the university, subject, 
however, to such conditions as they may agree 
to, with persons or organizations contributing to 
the support of the said professors, teachers, tutors, 
and other employees. 

SEC. 10. Be it further enacted, That the faculty 
Faculty. of the said university shall consist of a president 

and such professors, teachers and tutors as may be 
necessary for its work, and that the president, 
with the assistance and advice of the members of 
the faculty, shall be charged with the internal 
management of the institution, subject to such 
general regulation as may be enacted by the said 
board of trustees. 

SEC. 11. Be it further enacted, That the said 
Curriculum. board of trustees, on the recommendation and ap¬ 
proval, of the faculty, shall prescribe the courses 
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of instruction, which shall be pursued in the said 
Alabama Baptist Colored University. 

SEC. 12. Be it further enacted, That all lands, 
tenements, possessions and property, real and 
personal, and all invested funds for endowment 
or other purposes, belonging to said Alabama 
Baptist Colored University, and all gifts, devises 
and bequests, made thereto, shall beheld in trust 
by the said board of trustees for the colored 
Baptist denemination of Alabama, which is and 
shall be legally represented by the colored Baptist 
state convention of Alabama. 

SEC. 13. Be it further enacted, That the said 
board of trustees of Alabama Baptist Colored 
University shall not sell, mortgage, encum¬ 
ber or otherwise dispose of any lands, tene¬ 
ments or other property, real or personal, 
without the consent and authority of the said 
colored Baptist state convention. Such consent 
and authority must be given by a vote of the 
convention at a regular annual meeting, notice 
of which and the matter to be voted upon, must 
be published in the University paper and in all 
the colored Baptist papers in Alabama, one month 
before action is taken, and a copy of such vote, 
certified to by the president and secretary of the 
said convention, must be entered upon the re¬ 
cords of said board of trustees, before the consent 
and. authority granted, can be legally acted 
upon. 

Approved February Nth, 1895. 


No. 297] AN ACT [H. 99 

To provide a jury poll and to regulate the man¬ 
ner of selecting and drawing grand petit 
jurors for Pike county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That it shall be the duty of the 
sheriff of Pike county, to obtain biennially a list 
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of all the householders and freeholders residing 
in his county, from which lists must be selected, 
as hereinafter provided the names of such persons 
as may be thought competent to discharge the 
duties of grand and petit jurors for the county. 

SEC. 2. Be it further enacted, That the sheriff, 
Selection of judge of probate and clerk of the circuit court, or 
jurors. any two of them must meet biennially, on the 
first Monday in May, or within thirty days there¬ 
after at the office of the clerk of the circuit court, 
and select from said lists the names of such per¬ 
sons as in their opinion are competent to dis¬ 
charge the duties of grand and petit jurors with 
honesty, impartiality and integrity, and are es¬ 
teemed in the community for their integrity, fair 
character and sound judgment; but no person 
must be selected who is under twenty-one or over 
sixty years of age, or who is a habitual drunkard, 
or who is affected with a permanent disease. 

List of selected SEC. 3. Be it further enacted, That a list of 
jurors filed persons selected as jurors must be written in a 

where. fair hand setting forth the Christian name and 

surname of each, with his place of residence, 
and occupation, if known, which list must be 
filed in the office of the judge of probate within 
ten days after the selection. 

Duty of pro- SEC. 4. The judge of probate on receiving 
bate judge, such list must write the name of each person 
therein contained, with his place of residence and 
occupation, if it appears from the list, on a sepa¬ 
rate piece of paper, must fold or roll up such 
pieces of paper as nearly as may be in the same 
manner, so that the name may not be visible, and 
deposit the same in a box, which must be secured 
by sufficient locks and kept by him. 

SEC. 5. At least twenty days before the day 
Drawing juries fixed by law for holding each regular term of 
the circuit court of the county, the judge of pro¬ 
babe, sheriff and clerk of the circuit court, or a 
majority of them, must draw from the box the 
names of eighteen persons to serve as grand jur¬ 
ors at such court, representing as nearly as prac¬ 
ticably the different beats or localities in said 
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county; and also the names of the requisite 
number of other persons to serve as petit jurors, 
allowing thirty persons for each week of the term 
prescribed by law, or if the term be unlimited, 
for each week during which, in the opinion of 
the clerk a jury will be required. 

SEC. 6. The drawing of jurors must be con¬ 
ducted as follows : One of the officers present How drawing 
must shake the box, containing the names, so as of juries must 
to mix the slips of paper as much as possible, be conducted, 

one of them must then publicly draw out of the 
box, in the presence of the others, eighteen names 
for the grand jury, if the drawing is for a regular 
term, or for a special term at which a grand jury 
is required and the requisite number for petit 
j urors ; and if for a special terra at which a grand 
jury is not required, the requisite number of 
petit jurors only. A minute of the drawing must 
be kept by one of the officers and each name, as 
it is drawn must be entered before another is 
drawn. If after the required number of requir¬ 
ed names has been drawn it appears that any one 
of the persons so drawn is dead, or has become 
insane, or has permantly removed from the 
county, or is otherwise disqualified, an entry of 
such death or disqualification must be made on 
the minutes, the slip containing the same must 
be destroyed and another name must be drawn 
ass before, and the same proceedings must be had, 
as often as maybe necessary, until the whole 
number of jurors is completed. The minutes of 
the drawing must then be signed by the officers 
present, and filed in the office of the judge of 
probate. Said jury lists shall immediately be 
published in one of the county newspapers. 

SEC. 7. Be it further enacted, That the slips What must be 
of paper drawn from the box under the preceding done with slips 
section must be deposited in another box, which drawn from 
must be secured by sufficent locks, and safely box. 
kept by the judge of probate, and said slips must 
not be again placed in the first box, nor must the 
persons whose names are written thereon be re¬ 
quired to serve as grand or petit jurors until all 
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the names contained in the first box have been 
drawn, or until a new list of householders or 
freeholders of the county has been provided by 
the sheriff as required by section 4299 of the code, 
unless the names of such persons are returned to 
the first box under the provisions of section 4813 
of the code. 

Duty of judge SEC. 8. Be it further enacted, That a list of the 
of probate, jurors so drawn to serve as grand jurors, with 

the place of residence, and occupation of each, if 
known, must be made out by the judge of probate 
signed by him and delivered to the clerk of the 
circuit court; and a similar list of the persons 
drawn as petit jurors, specifying the weeks which 
each was drawn. 

SEC. 9. Be it further enacted, That after the 
Duty of circuit drawing of grand and petit jurors as hereinbefore 
clerk and provided the clerk of the circuit court, and sheriff, 
sheriff. shall proceed in conformity with section 4310 

and 4311 of the penal code as to the issuing of 
the notices to the persons named in the list de¬ 
livered to him by the probate judge, and as the ex¬ 
ecution and return of the same by the sheriff. 

SEC. 10. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 

of this act so far as relates to the drawing and 
selecting of petit and grand jurors for the circuit 
court of Pike county be, and the same are hereby 
repealed. 

Approved February 9th, 1895. 


No. 298] AN ACT [H. 56 

To regulate and prescribe the manner of electing 
county commissioners of Calhoun and Talla¬ 
dega counties. 

SECTION 1. Be it enacted by the General Assembly 
Comm'rs of Alabama, That the qualified voters of Calhoun 

elected. and Talladega counties shall at the general elec¬ 

tion to be held on the first Monday in August 
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1896, elect one county commissioner for each 
district of said counties as now constituted and 
laid off, whose term of office shall begin at the 
expiration of the term of the present commis¬ 
sioners . 

SEC. 2. Be it further enacted, That the com¬ 
missioners elected as provided in section 1 of the 
act, for the first and third districts shall hold 
their office for two years and those elected in the 
second and fourth districts, shall hold their office 
for two years, and those elected in the second 
and fourth districts shall hold their office for 
four years. 

SEC . 3. Be it further enacted, That at the general 
election on the first Monday in August 1898, 
two commissioners shall be elected by the quali¬ 
fied voters of Calhoun and Talladega counties for 
the first and third districts, who shall hold office 
for a term of four years, and thereafter two com¬ 
missioners shall be elected by the qualified voters 
of Calhoun and Talladega counties at the general 
election every two years, who shall hold office for 
four years. 

SEC 4. Be it further enacted, That no person 
shall be eligible to election as commissioner unless 
he shall be a qualified elector of the district. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 9th, 1895. 


No. 299] AN ACT [H. 277 

To dissolve the incorporation of the Mobile Ath¬ 
letic Association, incorporated under the gen¬ 
eral laws of this state. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the incorporation of the 
Mobile Athletic Association, created and organ¬ 
ized under the general laws of this state, and 
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having its principal place of business in the city 
of Mobile, in this state, be and the same is here¬ 
by dissolved. 

SEC. 2. Be it further enacted, That J ames Mc- 
Board of trus- Phillips, Leopold Hammel, J ames K. Glennon, 
tees. William L. Baker, J r., Geo. B. Toulmin, J ohn L. 

Rapier, Henry Tacon and D. W. Partridge, be 
and they are hereby appointed a board of trus¬ 
tees to wind up the business of said dissolved 
corporation. 

SEC . 3. Be it further enacted, That the credi- 
Creditors have tors of said corporation, if any, shall have a prior 
prior lien, lien upon the assets of said corporation and are 
to be paid in full before there is any distribution 
to the stockholders. 

SEC. 4. Be it further enacted, That the trustees 
Disposition of herein named are authorized to sell and convey 
assets. the real and personal assets of said corporation at 

public or private sale, and to distribute the pro¬ 
ceeds first to the payment of any debts of said 
corporation, next to a fair and equitable division 
among the stockholders of said corporation. 

SEC. 5. Be it further enacted, That after the 
approval of this act, the said company shall have 
no power to do any business as a corporation, 
and the trustees herein named shall at once take 
possession of all the assets and make distribution 
of the proceeds in conformity with the provisions 
of this act. 

Approved February 9th, 1895. 


No. 301.] HOUSE JOINT RESOLUTION. 

Resolved by the house the senate concurring, That 
Appropriation, the auditor of the state of Alabama be required 
to draw his warrant on the state treasurer for ten 
($10.00) dollars in favor of Reid Sayre, for com¬ 
pensation for services rendered the joint commit¬ 
tee of the two houses appointed to examine the 
offices of state auditor and state treasurer. 

Approved February Nth, 1895. 




527 


1894-5. 


No. 302] AN ACT [H. 480 

To authorize the municipality of Selma to force 
property owners of Selma to connect all 
waste pipes, sinks and water closets on their 
premises with a sewer. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the mayor and councilmen of 
Selma, shall have full power and authority to Sanitary, 
force all property owners in Selma to connect all 
waste pipes, sinks and water closets on their 
premises with a sewer, and to carry out the power 
and authority conferred by this act, they are em¬ 
powered, after giving the property owner ten 
days notice, to connect the waste pipes, sinks or 
water closets on his or her premises with a sew¬ 
er, and to collect all amounts expended, together 
with any costs by an assessment on the property Assess proper- 
on which the waste pipes, sinks or water closets ty for expenses 
are situated, which assessment shall have the 
same lien as has a tax assessment and shall be 
collected and enforced at the same time and in 
the same manner, by levy and sale as are city 
taxes. 

SEC. 2. Be it further enacted, That the mayor 
and council of Selma are hereby authorized to Power, 

pass all ordinances necessary to carry into effect 
the power and authority conferred by section one 
of this act. 

Approved February Nth, 1895. 


No. 303] AN ACT [H. 689 

To establish an inferior court of criminal juris¬ 
diction in the city of Birmingham, to define 
its powers and provide for the election of a 
judge and appointment of a clerk therefor. 

SECTION 1. Be it enacted by the General Assem- Police court, 
bly of Alabama, That there is hereby established 
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in the city of Birmingham, an inferior court of 
criminal jurisdiction, to be known as the police 
court of Birmingham which shall have exclusive 
jurisdiction of all offenses againt the by-laws and 
J urisdiction of ordinances passed and ordained by the mayor 
and aldermen of Birmingham within the territo¬ 
ry now embraced in the police jurisdiction of 
said city, and of all misdemeanors committed in 
precincts twenty-one (21) and thirty-seven (37) 
in Jefferson county, except violations of the reve¬ 
nue laws of the state, of which offenses it shall 
not have jurisdiction ; and it shall also have the 
power to examine all persons charged with felo¬ 
nies, and to commit the same to jail, admit them 
to bail, or discharge them, as the law and evi¬ 
dence in every case may require. 

SEC. 2. Be it further enacted, That the judge 
Election of of said court shall be elected by the general as- 
judge; term of sembly, and to hold office for the term of four 
office. years, and until his successor is elected and qual¬ 
ified. He shall be learned in the law and have 
resided in J efferson county for one year next 
Qualifications, before his election, and must reside therein while 
in said office. Such judge shall have the power 
to administer oaths and take affidavits in all 
cases in which affidavits are required by law, 

Powers of. to take recognizances, admit to bail, approve bail 
bonds in or out of the court, and do every act, 
and issue every process mesne or final, necessary 
to effect the due administration of the laws in the 
cases or offenses, jurisdiction of or power over 
I mpeachment which are conferred by this act. He may be inl¬ 
and removal of peached and removed from office for the same 
causes and in the same manner as circuit judges 
are impeached and removed ; he shall receive an- 
Salary. nually the salary of fifteen hundred dollars to be 
paid in monthly installments out of the treasury 
of the mayor and aldermen of the city of Bir¬ 
mingham. If the office of judge of said court 
Filling vacan- shall at any time become vacant by death, removal 
cy. or resignation, or if he shall be unable to dis¬ 

charge the duties of said judge, by reason of sick¬ 
ness or disqualification, it shall be the duty of 
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the judge of the criminal court of Birmingham 
to appoint a competent and suitable person pos¬ 
sessing like qualifications as prescribed for said 
judge of the said police court who shall perform 
all the duties imposed upon said judge during the 
illness or disqualification of the judge of said 
court, or until another election can be had, in 
case of the absence or inability of the judge of the 
criminal court to act as above provided for, then 
in that event, it shall be and is hereby made the 
duty of the mayor of said city to fill such office 
temporarily until said judge of the criminal 
court can act as above prescribed. 

SEC. 3. Be it further enacted, That the judge of Clerk appoint- 
said police court shall appoint a clerk thereof, ed; his bond, 
who shall give bond in the sum of two thousand 
dollars payable to the mayor and aldermen of 
Birmingham, conditioned to faithfully perform 
all the duties required of him by law and to fairly 
and truly account for and pay over to the person 
or corporation entitled thereto, all money which 
may come to his possession by virtue of his office. 

He shall pay over on Saturday of every week, Paying over 

all fines and forfeitures adjudged against any moneys, 

person by said court, to the treasurer of the mayor 
and aldermen of Birmingham, and failing or re¬ 
fusing to pay over any sum which in the judg¬ 
ment of the judge of the said police court should 
have been paid over, he shall be forthwith re¬ 
moved from office, and a successor appointed. 

The bond of the clerk shall be executed by two Bond of clerk, 

good and sufficient sureties, or by any guaranty 
and indemnity company authorized by law to 
make official bonds in this state. Said clerk 
shall have power to administer oaths and take Powers of 

affidavits in all cases in which oaths and affida- clerk, 
vits are required by law. To issue warrants, 
summons for witnesses, scire-facias on forfeited 
bonds for defendants or witnesses and any or all 
other papers or processes necessary for a speedy 
conduct of the business of such court. Said Salary of clerk, 

clerk shall receive an annual salary of nine hun¬ 
dred dollars, payable in monthly installments of 
34 
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seventy-five dollars out of the treasury of the 
mayor and aldermen of Birmingham, and shall 
not receive any fees whatever. 

SEC 4. Be it further enacted, That whenever 
Court tries for any person is arrested charged with any violation 
violation of of the ordinances and by-laws passed and or- 
city laws; state dained by the mayor and aldermen of Birming- 
laws when. ham, he shall be tried by such court, and when 
a person is arrested charged with a violation of 
the laws of Alabama, he may at the time of his 
arrest or when he gives bail for his appearance 
Trial by jury, demand a trial by jury, and unless he makes 
such demand at the time above prescribed he 
shall be held to have waived his trial by jury, 
and shall be tried in said police court by the 
judge thereof. In case any person arrested for 
a violation of the state laws, demands a trial by 
jury, as provided herein, the police court if in 
Bail. session, or the judge if the court be not in ses¬ 

sion, shall require said person to give bail for 
his appearance at present term, or if in vacation 
at the next term of the criminal court of J effer- 
Transmitting son county, and shall require the clerk of the 
papers. police court to send the affidavit, warrant, bond 
and any and all other original papers connected 
with the case to the said criminal court, where 
the defendant shall be tried by a jury as though 
prosecution had been commenced in said criminal 
court, and in case a demand for a trial by jury 
and bond be not given as required by law, the 
Fine and for- defendant shall be committed to the county jail 
feiture fund, till tried and in such cases, the fine or the pro¬ 
ceeds of the hard labor shall enure to the benefit 
of the fine and forfeiture fund of Jefferson county. 

SEC . 5. Be it further enacted, That whenever 
Former jeop- any person is tried in said court for an offense of 
ardy. which said court has jurisdiction, he shall not be 

again tried in any court for the same offense, but 
the judgment of said court shall be a bar to any 
subsequent prosecution for the act for which he 
was tried in said police court. 

Appeals. SEC . 6. Be it further enacted, That any person 

convicted in the police court of any offense may 
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appeal to the criminal court of Jefferson county 
upon giving bail in sum as may be prescribed by 
the police court whereupon the clerk of the 
police court shall transmit to the said crimi¬ 
nal court all the original papers in said cause, 
together with the appeal bond, and said defen¬ 
dant shall be tried in the said criminal court 
de novo, and without jury, as though said prose¬ 
cution had been begun in the criminal court. 

I n every such appeal case, if the defendant is 
convicted, there shall be taxed against him as a Costs, 
part of the cost a solicitor's fee of five dollars. 

In every appeal case when the defendant is con¬ 
victed in the criminal court and fails to pay, or 
confess judgment for the fine and cost, he may be 
sentenced to hard labor for the mayor and alder- Hard labor, 
men of Birmingham for the time prescribed by 
law for such offense. 

SEC. 7. Be it further enacted, That the police 
court shall have power and authority to allow Confessing 
the defendant to confess judgment with two sure- judgement, 
ties in favor of the mayor and aldermen of Bir- 
mimgham, for the amount of the fine and costs 
imposed on such defendant and if such fine and 
costs be not paid or judgment confessed therefor, 
then to sentence such defendant to hard labor for 
the mayor and aldermen, for the fine and for all 
costs for the time prescribed by law, for such 
offense. 

SEC. 8. Be it further enacted, That there shall 
be taxed against every defendant convicted in Fees, 
said police court, the same fees now allowed to 
justices of the peace for issuing warrants, and the 
same fees for making affidavits, issuing execu¬ 
tions and returning warrant, and issuing, serving 
and returning summons for witnesses, taking and 
approving bonds, issuing serving and returning 
citations or scire-facias fieri-facias and other pro¬ 
cess as allowed by law in the criminal court of 
Jefferson county. In addition to the above fees 
a judgment fee of fifty cents, and said fees when Additional 
collected, together with all fines and forfeitures, judgment. 
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shall be paid into the treasury of the mayor and 
aldermen of Birmingham. 

SEC. 9. Be it further enacted, That the said 
Attendance of police court shall have power to compel the at- 
witnesses. tendance of witnesses and to punish contempts by 
fine of not exceeding fifty dollars, and by im¬ 
prisonment not exceeding five days, in all cases 
Contempts. in which the circuit court can punish contempt. 

SEC. 10. Be it further enacted, That the police 
Police officers officers of the city of Birmingham elected or ap- 
of. pointed according to the laws or ordinances of 

the said city shall be the officers of said police 
court, and shall make arrests both with and with¬ 
out warrants as now provided, or as may here¬ 
after be provided by the laws and ordinances of 
said city, and immediately after each arrest shall 
report the same to the clerk of said court with a 
list of witnesses for the city, and they shall re¬ 
ceive no other compensation for services in at- 
Comnpensation. tendance upon court as witnesses or otherwise in 
the original case, or in appeal from said court, 
than that prescribed by the mayor and aldermen 
of said city for police officers of said city. And 
Sheriff; his the sheriff of J efferson county may execute any 
fees. warrant or other process issuing out of, or re¬ 

turnable into the said police court, and for such 
services shall receive the same fees as are allowed 
constables by law for like services, and the sheriff 
shall be entitled to receive for executing all pro¬ 
cess issuing from the criminal court of Jefferson 
county and in appeals from said police court the 
same fees as are allowed by law for executing the 
same process, summons or other papers in state 
cases. 

Mayor, etc. SEC. 11. Be it further enacted, That the mayor 
must establish and aldermen of Birmingham shall establish a 
hard labor system of hard labor, or may contract to have all 
system. persons sentenced to hard labor for said city, 

worked and confined anywhere in Jefferson coun¬ 
ty, under the same rules, regulations and condi¬ 
tions as are prescribed by law for confining and 
Proviso. working county convicts. Provided that all 

such persons convicted and sentenced as herein 
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provided for, shall be sentenced for all costs of 
conviction as well as the fine and until such sys¬ 
tem is established or such contract made, all 
male convicts shall be worked on the streets, sew¬ 
ers or any other work in said city, which the 
mayor and council may deem best. 

SEC. 12. Be it further enacted, That the mayor 
of the city of Birmingham be and is hereby au¬ 
thorized and empowered to remit or reduce the a 
fines and sentences imposed by said court in 
cases of offenses against the ordinances and by¬ 
laws of said city whenever in his discretion and 
judgment it may be advisable to so order. 

SEC. 13. Be it further enacted, That whenever 
in the discretion of the judge of said police court, 
it shall be necessary or advisable to transfer any 
prisoner arrested for a violation of the state law 
to the county jail, county hospital, or county 
alms house, it shall be his duty to so order. And 
it is hereby made the duty of the proper official, 
in charge of said institutions to receive and care 
for such prisoner until required again by the 
said police court judge in his court. 

Approved February Nth, 1895. 


No. 304] AN ACT [H. 1009 

To establish the thirteenth judicial circuit of 
the state of Alabama, to fix the time of hold¬ 
ing courts therein, and to provide for the 
appointment of a judge and the election of a 
solicitor for said circuit. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That there is hereby created and 
established, the thirteenth judicial circuit, to be 
composed of the counties of Baldwin, Mobile and 
Washington. 

SEC. 2. Be it further enacted, That as soon as 
practicable after the passage of tins act, the gov¬ 
ernor shall appoint a judge in and for said circuit, 
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who shall hold said office until the next general 
election of circuit judges of this state, and until 
his successor is elected and qualified, and there¬ 
after judges of said circuit shall be elected as other 
circuit judges in this state. That said judge shall 
receive the same salary to be paid at the same 
time, and in the same manner as other circuit 
judges. 

SEC. 3. Be it further enacted, That as soon as 
Solicitor, practicable after the approval of this act, the gen¬ 
eral assembly shall elect a solicitor in and for said 
circuit, who shall hold said office until the next 
general election by the general assembly of solici¬ 
tors for the other circuits of this state, and until his 
successor is elected and qualified, and thereafter 
solicitors for said circuit shall be elected at the 
same time other circuit solicitors are elected, and 
shall hold their office for the same time, and said 
Salary. solicitor shall receive a salary of six hundred dol¬ 

lars per annum to be paid as other circuit solici¬ 
tors . 

Time and SEC . 4. Be it further enacted, That the circuit 

places of hold- court in the several counties composing said cir- 
ing court, cuit, shall be held at the following times and 

places. I n the county of Washington on the first 
Mondays in March and October and at each term 
may continue for three weeks. I n the county of 
Baldwin on the fourth Mondays in March and 
October and at each term may continue for three 
weeks. In the county of Mobile on the fourth 
Mondays after the fourth Mondays in March and 
October, and at each term may continue ten 
weeks. 

SEC. 5. Be it further enacted, That in the 
Criminal counties of Baldwin and Washington the criminal 
docket. docket shall be taken up on the first week of said 

term. 

Approved February 12th, 1895. 
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No. 305] AN ACT [H. All 

To fix the time and places of holding the courts 
in the first judicial circuit of Alabama, and 
to regulate the practice therein. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the courts in the several coun- Time and 
ties of the first judicial circuit of Alabama, shall places of court, 
be held at the several county seats of the coun¬ 
ties thereof, in each year as follows. In the 
county of Choctaw on the first Monday in March, 
and on the first Monday in. September, and at 
each term may continue two weeks. In the 
county of Marengo on the third Monday in March 
and on the third Monday in September, and at 
each term may continue three weeks. In the 
county of Washington on the third Monday after 
the third Monday in March, and may continue 
one week, and on the third Monday after the 
third Monday in September, and, at the dis¬ 
cretion of the presiding judge, may continue two 
weeks. In the county of Clarke on the fourth 
Monday after the third Monday in March, and 
on the fifth Monday after the third Monday in 
September, and at each term may continue two 
weeks. In the county of Monroe on the sixth Mon¬ 
day after the third Monday in March, and on the 
seventh Monday after the third Monday in Septem¬ 
ber and at each term may continue two weeks. In 
the county of Baldwin on the eighth Monday after 
the third Monday in March, and on the ninth Mon¬ 
day after the third Monday in September, and at 
each term may continue two weeks. In the county 
of Mobile on the tenth Monday after the third Mon¬ 
day in March, and on the eleventh Monday after 
the third Monday in September, and at each term 
may continue eight weeks. 

SEC. 2. Be it further enacted, That in the 
counties of Baldwin and Washington all pleas Pleas and de- 
and demurrers shall be filed during the first two murrers. 
days of court, and in the counties of Choctaw, 

Marengo, Clarke and Monroe all pleas and de- 
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murrers shall be filed during the first three days 
of court. 

SEC. 3. Be it further enacted, That in the coun- 
State docket, ties of Washington and Baldwin the state docket 
shall be taken up on Thursday, and continue till 
disposed of, and in the counties of Choctaw, Ma¬ 
rengo, Clarke and Monroe, the state docket shall 
be taken up on Monday of the second week of 
court, and continue till disposed of, after the 
state docket shall have been disposed of; the pre¬ 
siding judge may again take up the civil docket 
and proceed with the trial of causes thereon. 

SEC. 4. Be it further enacted, That no grand or 
petit jury shall be organized until after twelve 
J uries. o 'clock noon of the first day of court; but court 
may be convened at any hour during the first 
day of the term, in the discretion of the presid¬ 
ing judge, and pleadings, demurrers, motions, 
orders, pleas of guilty etc., ruled on and taken. 

SEC. 5. Be it further enacted, That the board of 
Drawing juries of jury commissioners of Washington county shall 
draw juries for the first and second week of the 
fall term of court for Washington county, and 
deliver the same to the clerk of said court as now 
provided by law. The said clerk shall deliver to 
the sheriff of said county a list of the jurors drawn 
for the first week of said court, to be summoned 
as now provided by law, and retain the list of 
jurors drawn for the second week, subject to the 
order of the judge of said court. If said judge 
shall deem it necessary at any time during the 
first week of said court, he shall order the clerk 
to deliver to the sheriff a list of jurors drawn for 
the second week, and the sheriff shall summon 
said jurors drawn for said second week, instanter, 
to be and appear at said court on the first day of 
the second week of said court. 

SEC. 6. Be it further enacted, That all laws or 
Repeal. parts of laws conflicting with this act be and the 
same are hereby repealed. 

Approved February 13th, 1895. 
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No. 306] AN ACT [H. 1165 

To instruct the auditor of the state of Alabama 
to draw his warrant on the state treasurer 
for the amount due the late J ames Taylor 
J ones, as salary as judge of the first judicial 
circuit up to the time of his death, in favor 
of Virginia M. J ones, relict of the said J udge 
J ones. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the auditor of the state of Ala- Appropriation, 
bama is hereby authorized and instructed to draw 
his warrant on the state treasurer for the amount 
of salary due the late J ames Taylor J ones as 
judge of the first judicial circuit of Alabama, to 
the date of his death, in favor of Virginia M. 

J ones, relict of the said J ames Taylor J ones. 

Approved February 12th, 1895. 


No. 307] AN ACT [H. 949 

To provide for repairing and furnishing the capi- 
tol and improving the capitol grounds. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the sum of six thousand Appropriation, 
dollars ($6,000) for the year 1895, and the sum 
of four thousand dollars ($4,000) for the year 
1896, in all $10,000, or so much thereof as in the 
opinion of the governor may be necessary, be and 
the same is hereby appropriated out of any moneys 
in the treasury not otherwise appropriated to be 
expended during said years, under the direc¬ 
tion of the governor, in repairing and furnishing 
the capitol building, and in the improvement of 
the capitol grounds. 

SEC. 2. Be it further enacted, That so much of 
the funds appropriated by this act as may be Roof of capitol 
necessary therefor shall be expended in repairing 
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the roof or re-roofing the capitol or such part of 
the building as may be necessary. 

SEC. 3. Be it further enacted, That warrants 
How warrant against the appropriation made by this act shall 
must be drawn be drawn only on verified accounts which have 
been approved by the governor. 

Approved February 12th, 1895. 


No. 308] AN ACT [H. 884 

To amend an act to incorporate the city of Tusca¬ 
loosa approved March 12th, 1873, by the ad¬ 
dition of the following, to be numbered sec¬ 
tion 102, in reference to the levying, assess¬ 
ment and collection of taxes on personal and 
real property by the mayor and aldermen of 
the city of Tuscaloosa, and the sale of the 
same for the payment of any taxes and costs 
due said city. 

SECTI ON 1. Be it enacted by the General Assembly 
Relating to col- of Alabama, That the act entitled an act to in- 
lecting taxes, corporate the city of Tuscaloosa be and the same 
is hereby amended by the addition of the follow¬ 
ing, to be numbered section 102, in reference to 
levying, assessment and collection of taxes on 
personal and real property by the mayor and 
aldermen of the city of Tuscaloosa, and the sale 
of same for the payment of any delinquent taxes 
and costs due said city. 

Be it enacted by the general assembly of Ala- 
On what prop- bama, That the mayor and aldermen of the city 
erty; rate not of Tuscaloosa shall have full power and authority 
to exceed what to levy and collect annually taxes on all real and 
personal property, of whatsoever kind and char¬ 
acter, not to exceed one half of one per cent, of 
the assessed value thereof. Personal property, 
stocks of merchandise included, not in said city 
on the first day of J anuary, but brought into the 
city during the year, shall be assessed and taxed 
pro rata for the remainder of said year, from the 
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date it may be brought into said city. That all 
taxes on real or personal property in said city of 
Tuscaloosa shall be due on September 1st, of each 
year and shall become delinquent on the 1st day 
of November of each year. That the said mayor 
and aldermen are further authorized and empow¬ 
ered to establish such rules and regulations, not 
inconsistent with the provisions of this act, for 
the assessment and collection of the taxes author¬ 
ized by this act as they may deem expedient, and 
to provide all lawful means and proceedings to 
enforce and collect the same, and to impose such 
fines and penalties, for a failure to assess or pay 
taxes when due, or for any violation of their ordi¬ 
nances in reference to taxes and revenues of said 
city as they may deem requisite and proper. 

Be it further enacted, That the city tax assessor, 
or other officer performing the duties of tax 
assessor, as herein provided for, must make and 
enter in a book suitably ruled and substantially 
bound a full and complete assessment and valua¬ 
tion showing and containing all the property, as 
well as the owners thereof, so far as they can be 
ascertained, subject to taxation in the city of 
Tuscaloosa, including therein all street and poll 
tax, or any special tax authorized to be levied by 
the city ; which book when completed shall on 
the first Monday in J uly of each year, or as soon 
thereafter as practicable, be lodged with the 
mayor of said city of Tuscaloosa, and the said 
mayor and aldermen of said city shall then as 
soon as practicable levy and assess a tax not ex¬ 
ceeding one half of one per cent, of the value of 
the property therein shown, and shall enter such 
assessment on said book, and the presiding offi¬ 
cer at such meeting shall certify on said book of 
assessments that the same has been examined 
and allowed by said board and that the amount 

of city tax is $.and the amount of street 

and poll tax is $.and the amount of special 

tax is $.and such certificate shall be the 

warrant of the tax collector of said city to pro¬ 
ceed to collect such taxes, which book shall be 
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delivered to the said tax collector on or before the 
day on which taxes become due and payable, and 
shall be by him kept open for the inspection of 
all and every person intererested therein. 

When tax pay- That it shall be the duty of the tax collector of 
er is about to the city of Tuscaloosa, whenever upon informa- 
remove, duty tion or otherwise he has good reason to believe 
of collector, that any person or persons owing taxes, whether 
due or not, is about to remove, or remove his 
property from the city, and thereby the collection 
of said taxes is in danger, to make out and cer¬ 
tify to the mayor of the city a bill against such 
person for the amount of taxes due thereon, and 
upon the approval thereof by the mayor in writing 
endorsed thereon, such bill or writ shall operate 
Upon mayor's as a writ of fieri facias, which the collector is 
approving authorized to execute and levy and sell in the 
what. same manner as sheriffs are authorized to execute 
such writs when issued out of the circuit court, 
and on the failure of the collector to act in the 
case provided for in this section, he shall be liable 
for the taxes against such person. 

That the taxes so assessed and levied by said 
Lien of tax as- mayor and aldermen shall have the force and 
sessment. effect of a judgment and an execution from the 
circuit court of Tuscaloosa county, in the hands 
of the sheriff of said county, against the person 
and property assessed, and for said taxes so levied 
the city of Tuscaloosa shall have a preferred lien 
over all incumbranees and security whatever, ex- 
Lien of. cept county and state taxes ; and all taxes against 
the property of any person under this act, or for 
which such a person may become liable for the 
current year shall be a lien upon the real and 
personal estate of such person within said city of 
Tuscaloosa from the 1st day of J anuary of that 
year, or if brought therein after that time, the 
lien shall attach from the time it was brought 
into said city : and no property shall be exempt 
from a levy and sale as herein provided for the 
City collector payment of the taxes and fees and charges law- 
has same pow- fully incurred in their assessment and collection, 
er of state col- and for the collection of any taxes due the city of 
lector. 
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Tuscaloosa, the city tax collector is hereby clothed 
and invested with all the powers and rights 
granted to any county tax collector by section 543 
of volume 1, of revised code of Alabama of 1886, 
and he is authorized to exercise the same in the 
manner therein set forth and provided. 

That as soon as said tax collector shall receive 
said tax assessment book, he shall notify the pub- 
lie by advertisement for thirty days in some news¬ 
paper published in the city of Tuscaloosa, and by 
posting the same in five public places in said city, 
that he is ready to receive payment of taxes, that 
after thirty days have elapsed from the publica¬ 
tion of said notice all taxes shall be in arrears 
and delinquent from that date, and after the ex¬ 
piration of said thirty days, it shall be the duty 
of the tax collector to file with the mayor of the 
city of Tuscaloosa a list of the property on which 
taxes are due and unpaid on or before J anuary 
1st of each year, describing the same as accu¬ 
rately as may be with the name of the owner 
thereof, or to unknown owner if the owner is not 
known, and state the amount of taxes due on each 
lot or parcel separately; provided, however, that 
when one person or persons own or assess more 
than one lot or parcel it shall be sufficient to state 
the amount due by such person or persons on such 
lots or parcels. It shall be the duty of the mayor 
to keep a book in which he shall enter, or cause 
to be entered, the property so reported to be de¬ 
linquent, docketing a case against each lot or 
parcel separately, (except when one person or 
persons own or assess more than one lot or parcel 
in which case a cause shall be docketed against 
such lots or parcels together), as follows : Mayor 
and aldermen of Tuscaloosa vs. (describing prop¬ 
erty) , and against such entry note the ownership 
of said property and the amount of taxes and 
costs due on same, and shall leave space for the 
proper judgment entry in each case. The mayor 
shall then cause a notice to be served on the 
owner of such property or his agent, if a citizen 
of Tuscaloosa, or upon the agent of non-residents, 
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if such agents be known, and reside in the city 
of Tuscaloosa, stating that proceedings are pend¬ 
ing before the mayor to have said land or per¬ 
sonal property sold for taxes, and commanding 
them to appear at once and show cause why the 
same should not be ordered sold. 

If the owner of the property be unknown or 
When owner not a citizen of Tuscaloosa, and without a known 
unknown or agent in said city, said notice shall be given by 

non resident publication in some newspaper published in the 

what is notice city of Tuskaloosa once a week for three weeks, 
served. The notice prescribed shall be served by the tax 

collector of the city of Tuscaloosa, or by a person 
designated by the mayor for that purpose, and 
may be served by handing a copy thereof to the 
party to whom it is addressed or his agent, or by 
leaving a copy thereof at the residence or place 
of business of such party or his agent, and whose 
return of service shall have the same force and 
effect as a return of a sheriff on process from the 
circuit court, or court of like jurisdiction. 

If the taxes and costs, or either, remain unpaid 
for two weeks from the service of such notice, or 
When judg- the last insertion of such publication, the said 

ment is to be mayor shall, unless good cause be shown to the 

entered. contrary, enter upon his docket a judgment 

against such property, for the amount of the taxes 
and costs due on said property, and a decree for 
the sale of the property for the payment of the 
same, which judgment and decree shall be suffi¬ 
cient if in substance as follows : "Due notice 
having been given, and no cause shown to the 
contrary, and it appearing that the taxes in this 
cause, amounting together with the costs to $—, 
are due and unpaid, is is decreed that the prop¬ 
erty described in the — cause be sold for payment 
of $—, the amount of taxes, and $—, amount of 
costs," which judgment shall have the same force 
and effect as a decree from the chancery court of 
the district where said property is situated. 

Provided further, that if any notice is returned, 
Proviso; when not served, other notices may be issued returna- 
notice not ble at such time as the mayor may designate, 
served. 
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until service has been had, and if two notices to 
the same person are returned not served, notice 
by publication or posting may be given as in case 
of non-residence, and after the perfection of no¬ 
tice as before required, judgment for the sale of 
the property, unless good cause to the contrary 
shall be shown, shall be rendered as afore pro¬ 
vided. For good and sufficient reasons made 
known to the .court, any cause may be continued 
from time to time. It shall be the duty of the 
city tax collector to attend the mayor's court at 
the time when any of such cases are triable, and 
to have with him his tax book, and such book 
shall in all cases be accepted as prima facie evi¬ 
dence of the amount of taxes and fees due, and 
that the same have been properly assessed and 
charged, and are unpaid. From and after judg¬ 
ment or decree rendered by the mayor for the sale 
of the property for the payment of taxes, the de¬ 
fendant in the cause, or any person interested 
therein, may appeal to the next term of the cir¬ 
cuit court of Tuscaloosa county, within five days 
from the rendition of such judgment, upon the 
party entering into a good and sufficient bond in 
double the amount of the judgment, with good 
and sufficient sureties to be approved by the 
mayor. Such bond shall be conditioned to pay 
such amount as decreed by the circuit court of 
Tuscaloosa county, and perform any decree or 
judgment it may render in the premises, and all 
such costs or damages as the mayor and aldermen 
of the city of Tuscaloosa shall sustain, if the 
judgment is affirmed. Such appeal shall be heard 
on the record and bill of exceptions reserved by 
the defendant, setting out such of the evidence 
as he may deem necessary for a fair presentation 
of his defence, and must be affirmed or reversed 
and remanded, or such judgment rendered by the 
said circuit court as may be just, fit and proper. 
The mayor shall receive twenty cents for every 
notice issued by him, and fifty cents in lieu of all 
costs and charges on every decree or judgment, 
the tax collector or other person appointed for 
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that purpose, shall have twenty-five cents for 
serving each notice, and in case of appeal, the 
sheriff and clerk of the appellate court shall be 
entitled to the same fee as for like service in other 
cases. 

Selling prop- It shall be the duty of the city tax collector as 
erty; notice of. soon as practicable after the rendition of any 
judgment or decree by the mayor for the sales of 
any real or personal property to proceed to en¬ 
force such decree by the sales of the property or¬ 
dered to be sold, and to this end he shall give 
notice for twenty days before the day of sale by 
publication in some newspaper published in the 
county, once a week for two successive weeks, 
that at the time specified therein he will proceed 
to sell such real and personal property, separately 
describing such portions thereof as are embraced 
in each decree, and stating the amount for which 
each decree was rendered and the person against 
whom the taxes embraced in such decree or judg¬ 
ment was assessed, or, if assessed to "owner un¬ 
known," stating that fact. The rate to be charged 
Cost of adver- for publishing such notice in a newspaper shall 
tisement. not exceed one cent per word for each insertion, 
and if no newspaper is published in the county, 
or the publication of such notice cannot be had 
in the county at the above rate, the posting of the 
notice at the court house for the time required 
herein shall be sufficient notice of such sale. Such, 
Where sold. sales shall be made in front of the court house 
door of Tuscaloosa county at public outcry to the 
highest bidder for cash, between the hours of ten 
in the morning and four in the afternoon, and 
shall continue from day to day until all the real 
estate and personal property embraced in the 
decrees have been sold, but no sale shall be made 
for a sum less than the amount of such decree 
and expenses, the party to whom any real estate 
Paying bid. at such sale is knocked off, shall forthwith pay 
to the collector the amount of his bid, and on his 
failure to do so, the collector must proceed at once 
to again offer it for sale. 
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All sales of property by the tax collector, the 
mayor of the city shall attend and bid off for the 
city of Tuscaloosa as purchaser, all the lots, lands, 
or personal property on which the tax collector 
cannot get a bid from other persons for the taxes, 
costs and expenses of the sale, and the city of 
Tuscaloosa shall have a certificate of purchase to 
all real property purchased by the mayor, and be 
invested with all the title to the property so bought 
in, subject only to redemption as hereinafter pro¬ 
vided. And the mayor and aldermen are hereby 
authorized to sell and dispose of all real and per¬ 
sonal property purchased by the mayor at such 
sale, on such terms and in such manner as they 
may deem fit. As soon after the sale as practica¬ 
ble, the city tax collector must make out and de¬ 
liver to each purchaser of any real property a cer¬ 
tificate of purchase in form and in manner the 
same as that which the county tax collector is 
now by law required to give to the purchasers of 
lands sold for taxes due the state and county. 

The certificate of purchase delivered by the city 
tax collector to a purchaser at such sale shall be 
assignable by indorsement, and an assignment 
thereof vest in the assignee and his legal repre¬ 
sentatives, all the right and title of the original 
purchaser. Said certificate shall be prima facie 
evidence of the regularity of all the previous pro¬ 
ceedings, and of all the facts stated therein, 
and no sale of real estate for the payment of taxes 
assessed against it shall be invalid or in anywise 
affected on account of the same having been as¬ 
sessed as belonging to any other than the owner, 
or as property of any owner unknown, or on ac¬ 
count of any irregularity or informality whatever 
in the proceedings for its assessment or sale, un¬ 
less the person impeaching the said sale shall 
show that the taxes so assessed on said property 
and all penalties and costs accruing on said as¬ 
sessments and the proceedings of such sale were 
paid at the time of such sale. All personal prop¬ 
erty sold by the city tax collector as herein pro¬ 
vided shall be delivered to the purchaser and 
35 
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shall not be subject to redemption, but the title 
to same shall vest in purchaser absolutely. Any 
Redemption of real property sold under this act may be redeemed 
realty. by the owner, or any person interested therein, 
within two years of said sale, by paying to the 
city of Tuscaloosa the amount of purchase money, 
all subsequent taxes and costs that may have been 
paid by the purchaser, and interest on same at 
the rate of twenty per cent, per annum, and there¬ 
upon shall receive a certificate of redemption 
therefor. (Such money shall be held by the city 
treasurer in trust, and for the benefit of the holder 
of the certificate of purchase. It shall de the duty 
of the city tax collector to keep in his office, in a 
book provided for the purpose and properly in- 
Record of cer- dexed, a record of all certificates of purchase is- 
tificate. sued by him, and when real estate shall be re¬ 
deemed as herein provided, it shall be such tax 
Duty of collec- collector's duty to note such redemption on such 
tor. record, and when the purchaser or his assignee 

shall demand the money paid on such redemption, 
he shall direct the city treasurer to pay the same 
to him on the surrender of the certificate of pur¬ 
chase ; and on the city treasurer's failure to do so, 
he and his bondsmen shall be responsible to the 
persons entitled to such redemption money. Said 
Certificate of tax collector shall give the person redeeming any 
redemption. real property a certificate of redemption signed by 
him, setting forth the facts of the sale, the date 
of redemption, amount paid and by whom re¬ 
deemed, and such certificate shall be prima facie 
evidence of the facts therein stated, and the col¬ 
lector shall make report of redemption at such 
time as the corporate authorities may require. 

The purchaser of lands at any tax sale herein au¬ 
thorized, or any one claiming under him and 
When pur- holding the certificate of purchase may after the 
chaser may ex- expiration of six months from the day of sale 
pect. maintain an action of ejectment, or unlawful de¬ 
tainer as a statutory real action in the nature of 
ejectment for the recovery of the possession of 
the lands purchased at such sale and any certifi¬ 
cate of purchase herein authorized shall be suf- 
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ficient evidence of title in the holder of game, and 
shall authorize a recovery, and he shall be enti¬ 
tled to hold the possession thereof on a recovery, 
subject only to the right of redemption herein 
provided, but in case of redemption, he shall not 
be liable to account for rent, or use and occupa¬ 
tion in any sum, but the same shall belong to him 
absolutely. After the expiration of two years 
from the date of sale of any land sold for taxes, 
the tax collector then in office shall, upon 
application of holders of certificates of pur¬ 
chase, make out a deed to each parcel of land 
sold and unredeemed, and deliver the same to the 
purchaser, or his assignee, upon the return of the 
certificates of purchase and payment of all sub¬ 
sequent taxes to the city on the property, and 
one dollar for the deed ; such deed shall be signed 
by the tax collector in his official capacity, and 
acknowledged by him before some officer author¬ 
ized to take acknowledgments, and when so exe¬ 
cuted and recorded in record of deeds in the pro¬ 
bate office of Tuscaloosa, Alabama, shall vest in 
the grantee all rights, titles and estates of former 
owners, free from all incumbrance made or 
suffered by them, except state or county taxes. 
Such deed shall be prima facie evidence in all 
courts in this state, in all controversies and suits 
in relation to the rights of the grantee therein to 
the land conveyed, of the facts recited in such 
deed, of the regularity of all proceedings in 
assessment or sale of such property, and of a good 
and perfect legal title to said lands in the grantee, 
his heirs and assigns. (An infant or lunatic en¬ 
titled to redeem lands under this act, may re¬ 
deem at any time within one year after the re¬ 
moval of his disability.) If in any suit brought 
by the purchaser or other person claiming under 
him to recover the possession of lands sold for 
faxes, a recovery is defeated on the ground that 
such sale was invalid for any other reason than 
that the taxes were not due, the court shall forth¬ 
with, on the motion of the plaintiff, impanel a 
jury to ascertain the amount of taxes for which 
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the lands were liable at the time of the sale, and 
for the payment of which they were sold, with 
interest thereon from date of sale, and the 
amount of such taxes on the lands, if any, as the 
plaintiff, or the person under whom he claims, 
has since such sale lawfully paid with interest 
thereon from the date of such payment, the inter¬ 
est on both amounts to be computed at the rate of 
twelve per cent, per annum, and the court shall 
thereupon render judgment against the defen¬ 
dant in favor of the plaintiff for the amount as¬ 
certained by the jury and the costs of the suit, 
which judgment shall constitute a lien on the 
lands sued for, and the payment thereof may be 
enforced as in other cases, and provided further, 
that when lands are sold for taxes which are not 
liable therefor, the purchaser, or those claiming 
under him may recover from the officer by whose 
fault or neglect the assessment sale was made, 
and the sureties on his official bond, the amount 
of the purchase money paid by him therefor, 
with interest thereon from the day of sale. 

Be it further enacted, That this act shall take 
effect immediately upon its approval, and that 
all parts of laws, general or special, as far as 
they are in conflict with the provisions of this 
act be and the same are hereby repealed. 

Approved February 13th 1895. 


No. 309] AN ACT [740 

To provide for the payment of certain claims of 
the sheriff of Talladega county against the 
state. 

SECTION 1. Be it enacted by the General Assem- 
Relief of W. bly of Alabama, That the auditor be and is hereby 

E. Dickinson. authorized and required to draw his warrant on 

the state treasurer in favor of W. E. Dickinson, 
sheriff of Talladega county, for the sum of 
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eighty-three and 20-100 in payment of the fol¬ 
lowing claims held by said sheriff against the 
state for removal of prisoners. For removal of 
J ohn J ones $12.45 ; for removal of Peter Adams 
$29.33; for removal of Andy Bird and Fanny 
Dodd $6.42; for removal of James Hal $10.75; 
for removal of Will Hal $6.25; for removal of 
J ohn Walker $18.00 ; total $83.20. 

SEC. 2. Be it further enacted, That the 
amount of said warrant is hereby appropriated 
to be paid by the state treasurer on presentation 
of said warrant out of any moneys of the state 
not otherwise appropriated. 

Approved February 14th, 1895. 


No. 310] AN ACT [H. 576 

To levy a tax, state and county, on all peddlers 
of road carts, sewing machines, cooking 
stoves, watches, clocks, bed quilts, cloaks 
and balmorals in the counties of Wilcox, 

Hale, Dallas, Macon, Calhoun, Chambers, 

Marengo, Sumter, Choctaw, Lowndes, Talla¬ 
dega, Barbour, Elmore, Coosa, Tallapoosa, 

Clarke and Madison. 

SECTION 1. Be it enacted by the General Assem- Peddlers, etc. 
bly of Alabama, That from and after the passage 
of this act there shall be collected from each ped¬ 
dler of road carts, sewing machines, cooking 
stoves, watches, clocks, bed quilts, cloaks and 
balmorals, and doing business in the counties of 
Wilcox, Hale, Dallas, Macon, Calhoun, Cham¬ 
bers, Marengo, Sumter, Choctaw, Lowndes, Talla¬ 
dega, Barbour, Elmore, Coosa, Tallapoosa, 

Clarke and Madison a state license tax of two 
hundred dollars, and a county license tax of one 
hundred dollars. 

SEC. 2. Be it further enacted, That any person 
selling or offering to sell, as peddlers, road carts, Penalty, 
cooking stoves, sewing machines, watches, clocks, 
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bed quilts, shawls, cloaks and balmorals in the 
counties of Wilcox, Hale, Dallas, Macon, Calhoun, 
Chambers, Marengo, Sumter, Choctaw, Lowndes, 
Talladega, Barbour, Elmore, Coosa, Tallapoosa, 
Clarke and Madison, without first paying the 
license as provided for in section one of this act 
shall be guilty of a misdemeanor, and upon con¬ 
viction thereof shall be fined not less than five 
hundred dollars nor more than one thousand. 

Approved February 13th, 1895. 


No. 311] AN ACT [H. 389 

To amend section one of an act to establish and 
define the corporate limits of the city of Gads¬ 
den, approved February the 18th, 1891. 

SECTI ON 1. Be it enacted by the General Assembly 
Act amended, of Alabama, That section one of an act to establish 
and define the corporate limits of the city of 
Gadsden be amended so as to read as follows: 

That the corporate limits of the city of Gadsden 
Amendment. be and the same are hereby reformed, established 
and defined so as to embrace and include the 
territory lying within the following boundaries 
viz : commencing at the point on the east bank of 
Boundaries of. Coosa river, where the northern boundary line of 
the southwest quarter of section ten township 
twelve range six intersects said east bank, thence 
in a westerly direction along the land line about 
one-half mile to the northwest corner of the south 
east quarter of section nine, thence in a southerly 
direction along the land line about one-fourth of 
a mile to the southeast corner of the northeast 
quarter of the southwest quarter of section nine, 
thence in a westerly direction along the line 
about five-eighths of a mile to the point where 
said land line intersects Black Creek, thence up 
said creek following the meanderings thereof to 
the point where said creek intersects the western 
boundary line of the southeast quarter of section 
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eight, thence in a northerly direction along the 
land line about one quarter of a mile to the north¬ 
east corner of the southeast quarter of the north¬ 
west quarter of section eight, thence in a westerly 
direction along the land line one quarter of a 
mile to the northwest corner of the southeast 
quarter of the northwest quarter of section eight, 
thence in a northerly direction along the land 
line about one mile and one-fourth of a mile to 
the southwest corner of the southeast quarter of 
the southwest quarter of section thirty-two, to 
the township line between townships eleven and 
twelve, thence in an easterly direction along said 
township line about three-fourths of a mile to the 
southeast corner of section thirty-two, thence in 
a northerly direction along the land line about 
one-fourth of a mile to the northeast corner of 
the southeast quarter of said section thirty-two, 
thence in a easterly direction along the land line 
about one mile and a half to the northeast corner 
of the southeast of the southwest quarter of sec¬ 
tion thirty-four, thence in a southerly direction 
along the land line about three-fourths of a mile 
to the point where said land line intersects the 
east bank of the Coosa river, thence in a south¬ 
westerly direction along the east bank of Coosa 
river following the meanderings of said river to 
point of beginning. 

SEC. 2. Be it further enacted, That all laws or 
parts of laws in conflict with this act, be and the 
same are hereby repealed. 

Approved February 13th, 1895. 


No. 312] AN ACT [H. 370 

To amend sections 2, 3 and 4 of an act entitled an 
act to regulate the apportionment of the 
school fund in this state by the superintend¬ 
ent of education, approved February 10th, 

1891 so far as relates, to the counties of Clarke, 
Washington, Dallas, Talladega, Jefferson, 
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Choctaw, Montgomery, Calhoun, and Cle¬ 
burne. 

SECTI ON 1. Be it enacted by the General Assem- 
Aca t mended, bly of Alabama, That section 2 of an act entitled 
an act to regulate the apportionment of the school 
fund in this state by the superintendent of educa¬ 
tion, approved February 10th 1891, be amended 
so as to read as follows, to-wit: Section 2. That 
Amendment. in lieu of township superintendents, the county 
superintendent shall appoint, under this law, a 
township trustee, who shall be a freeholder and 
Trustee. a householder, resident in the township for which 
he is appointed. 

SEC. 2. Be it further enacted, That section 3 
Notifies trus- of said act be amended so as to read as follows, 
tee of appor- to-wit: Sec. 3. That the county superintendent of 
tionment of education as soon as he receives the annual ap- 
funds. portionment of the educational fund to his county, 
shall forthwith notify the trustee of each town¬ 
ship or school district of the amount apportioned 
to the township or district. 

Division of SEC. 3. Be it further enacted, That section 4 
school funds, of said act be amended so as to read as follows, 
to-wit: Section 4. That the township trustees, 
when he has established the schools in his town¬ 
ship as now provided by law, shall apportion to 
each school so established such an amount of the 
public school revenue apportioned to the town¬ 
ship for the current scholastic year as he may 
deem just and equitable, and for the equal benefit 
of the children thereof, between the ages of seven 
and twenty-one years. He shall determine the 
number and what children shall be transferred 
and shall set apart such an amount of money ap¬ 
portioned to his district to pay for such transferred 
children, as he may deem just and equitable; 

Provided further, that said township trustee is 
hereby exempt from road duty and poll tax. 

SEC. 4. Be it further enacted, That this bill 
shall apply only to the counties of Clarke, Wash¬ 
ington, Dallas, Talladega, Jefferson, Choctaw, 
Montgomery, Calhoun and Cleburne and that all 
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laws and parts of laws in conflict with the pro¬ 
visions of this act, be, and the same are hereby 
repealed. 

Approved February 13th, 1895. 


No. 313] AN ACT [H 243 

To regulate and prescribe the manner of electing 
County Commissioners of Perry county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the judge of probate and 
county commissioners shall be directed and em¬ 
powered to lay off said county into four districts, 
to be known as districts number one, number 
two, three and four. 

SEC. 2. Be it further enacted, That the qualified 
voters of Perry county, shall at the general elec¬ 
tion to be held on the first Monday in August 
1896, elect one county commissioner for each dis¬ 
trict of said county, whose time of office shall 
begin at the expiration of the term of the present 
commissioner. 

SEC. 3. Be it further enacted, That the com-, 
missioners elected as provided in section 2 of this 
act for the second and fourth districts, shall hold 
their office for two years, and those elected in the 
first and third districts shall hold their office for 
four years. 

SEC. 4. Be it further enacted, That at the gen¬ 
eral election on the first Monday in August 1898, 
two commissioners shall be elected for the second 
and fourth districts, who shall hold for a term of 
four years, so that thereafter two commissioners 
shall be elected at the general election every two 
years, and hold office for four years. 

SEC. 5. Be it further enacted, That each voter 
is entitled to vote for four commissioners, one in 
each district, in said county. 

SEC. 6. Be it further enacted, That no person 
shall be eligible to election as commissioner un- 
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less he is at the time he offers for election a qual¬ 
ified elector of the district in which he offers for 
election. 

SEC. 7. Be it further enacted, That all laws and 
Repeal. parts of laws contravening the provisions of this 

act be mid the same are hereby repealed. 

Approved February 13th, 1895. 


No. 314] AN ACT [H. 848 

To prohibit the manufacture of vinous, spirituous 
or malt liquors or other intoxicating beverages 
within one mile of the M. E. church at the vil¬ 
lage of Elmore, in Elmore county, and to pro¬ 
hibit the sale, giving away or otherwise dis¬ 
posing of vinous, spirituous or malt liquors or 
other intoxicating beverages within four miles 
of said church. 

Manuf'g of SECTION 1. Be it enacted by the General Assem- 
prohibited. bly of Alabama, That from and after the passage 
of this act, it shall be unlawful for any person, 
firm or corporation to manufacture vinous, spir¬ 
ituous or malt liquors within one mile of the M. 

E. church in the village of Elmore, in Elmore 
county. 

SEC. 2. Be it further enacted, That it shall be 
Selling prohib- unlawful for any person, firm or corporation to 
ited. sell, give away or otherwise dispose of vinous, 
spirituous or malt liquors or other intoxicating 
beverages within four miles of said church. 

SEC. 3. Be it further enacted, That any person, 
Penalty. firm, or corporation who violates any of the pro¬ 

visions of this act shall be guilty of a misde¬ 
meanor and on conviction shall be fined not less 
than fifty nor more than five hundred dollars and 
unless said fine is presently paid or secured by 
confession of judgment shall be imprisoned in the 
county jail for not less than fifty nor more than 
one hundred days, or sentenced to hard labor for 
the county for a like period of time in the discre- 
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tion of the court trying the same, provided, noth¬ 
ing in this act shall prohibit the use of wine for 
sacramental purposes or prohibit physicians in 
their regular practice from prescribing and giv¬ 
ing to their patients wine or other stimulants 
when in their opinion the same is necessary. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws in conflict with this act be and the 
same are hereby repealed. 

Approved February 13th, 1895. 


No. 315] AN ACT [s. 267 

To detach Lowndes county from the 4th and at¬ 
tach it to the 2nd judicial circuit, and to detach 
the county of Bibb from the 5th and attach it 
to the 4th judicial circuit, and to detach Cov¬ 
ington county from the 2nd, and attach it to 
the 12th judicial circuit and to fix the time for 
holding the circuit courts in said counties. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the county of Lowndes be, 
and the same is hereby detached from the fourth 
and attached to the second judicial circuit, and 
the circuit court in said county shall be held at 
the court house thereof in each year on the fifth 
Mondays after the fourth Mondays in March, and 
September, and at each term may continue three 
weeks. 

SEC. 2. Be it further enacted, That the county 
of Bibb be, and the same is hereby detached from 
the fifth and attached to the fourth judicial circuit, 
and the circuit court of said county shall be held 
at the court house thereof in each year, on the 
ninth Mondays after the last Mondays in Febru¬ 
ary and August, and at each term may continue 
three weeks. 

SEC. 3. Be it further enacted, That the 
county of Covington be, and the same is hereby 
detached from the second and attached to the 
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twelfth judicial circuit and the circuit court of said 
county shall be held at the court house thereof 
in each year, on the sixteenth Mondays after the 
fourth Mondays of J anuary and J uly, and at each 
term may continue two weeks. 

Approved February 13th, 1895. 


No. 316] AN ACT [s. 265 

To confirm the incorporation of the Twickenham 
Club of Huntsville, Alabama, and to enlarge 
the powers and capacities of said club. 

SECTION 1. Be it enacted by the General As- 
Twickenham sembly of Alabama, That the incorporation of 
club. the Twickenham Club of Huntsville, Alabama, 
had under the general statutes of the state of 
Alabama, by a proceeding in the probate court 
of Madison county Alabama, be and the same is 
hereby confirmed, and that the said club be and 
Charter con- the same is hereby incorporated under the name 
firmed. of "The Twickenham Club," and by that name 

may sue, and be sued, and enjoy all the rights, 
privileges, and franchises, and exercise all the 
powers conferred by the general statutes under 
which said club was originally incorporated, and 
also all rights conferred by this act and by the 
general laws relating to corporations of like 
kind. 

SEC. 2. Be it further enacted, That said club 
shall have full power and authority to adopt such 
By-laws, etc. constitution and by-laws not inconsistent with 
law, as may be necessary or proper to the elec¬ 
tion of officers or agents and their terms of office, 
the number reception and repulsion or suspen¬ 
sion of members, the regulation of fees and dues, 
and the collection thereof, and generally to the 
government of the club, and the management of 
its business, and to amend or change the same ; 
Proviso. Provided, however, That the constitution, by-laws 

and regulations now of force shall continue of 
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force until the same are repealed, altered or 
amended. 

SEC. 3. Be it further enacted, That said club May hold prop- 
shall have power and authority, in addition to erty. 
those already conferred upon it, to lease and pur¬ 
chase such real estate and buildings, and to erect 
such buildings as may be necessary and proper 
for its own use, to acquire and hold such per¬ 
sonal property as said club may see proper 
to acquire and hold; to operate or con¬ 
tract for a restaurant to be operated, to 

provide for and dispose of to its members cigars, Restaurant etc 
cigarettes, tobacco, and such disposition shall 
not constitute a sale thereof but shall be held and 
treated as a consumption by such of their own 
property, to acquire and operate for the exclu¬ 
sive use of the members pool and billiard tables 
and gymnasiums, and to borrow money, and to Pool and bil- 
secure the same by bonds and mortgages ; Provi- liards. 
ded, however, that no indebtedness shall be created 
save for current expenses except by consent of Creating debts 
two-thirds of the members of the club given at a 
regular meeting, or at a meeting called for that 
purpose, of which meeting and of the time and 
place of holding the same, and of the purpose for 
which the same is called, thirty days notice must 
be given to each member who is at the time in 
the city of Huntsville, and whose residence is 
known. 

SEC .4. Be it further enacted, That the said club 
shall never contract an indebtedness that exceeds Limit of debts, 
the sum of twenty-five thousand dollars, and 
shall at no time owe debts aggregating to a larger 
sum than twenty-five thousand dollars. The 
members of said club shall not be personally lia¬ 
ble for the debts of the club. 

SEC. 5. Be it further enacted, That the term 
members, as used in this act, when used in Members, 

respect to the powers or authority of the club to 
borrow money and execute bonds and mortgages, 
and to ratify any issue of bonds or other indebt¬ 
edness, shall not be construed to mean honorary 
or non-resident members | of the club, and the 
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club shall have the authority to prescribe the 
powers, rights and privileges of all honorary or 
non-resident members. 

Approved February 13th, 1895. 


No. 317] AN ACT [H. 789 

To amend section 1206 of the code of Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 1206 of the code of Ala¬ 
bama be amended to read as follows : 1206, Lia¬ 
bility of agent if company has not obtained li¬ 
cense : Penalty—Any person acting as agent of 
any foreign insurance company, which has not 

received a license from the auditor above pro¬ 
vided for, or shall so act after its expiration, is 
liable personally to the holder of any policy of 
insurance in respect to which he so acted as 
agent, for any loss covered by it; and shall for¬ 
feit, for each offense the sum of five hundred 
dollars, to be sued for in the circuit court where 
the delinquency occurs by the solicitor, in the 
name of the state, and paid into the state treasury 
less twenty per cent retained by the solicitor 
for his services; Provided, that the provisions of 
this section shall not apply to any person who 
shall adjust in this state a loss by fire on a policy 
procured by any citizen of this state for himself 
in an unlicensed company in consummation of 
the original contract of insurance, but it shall be 
legal under such original contract of insurance 
for any person to come into the state of Alabama 
and to adjust in this state a loss under the same 
taken by any citizen of this state for his own 
benefit in a company which has not complied 
with the provisions of article 2, chapter 5, part 
1, title 12 of the code of Alabama. Provided 
further, that when any loss is adjusted as pro¬ 
vided for in this section it shall be the duty of 
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such adjuster, so adjusting such loss, or the com¬ 
pany or companies represented by him, to cause 
to be paid into the state treasury of this state, 
one-fourth of one per cent of the amount paid on 
such loss, and for failure to comply with the re¬ 
quirements of this proviso, such adjuster shall 
be subject to all the pains and penalties inflicted 
by section 3897 of the code of Alabama, upon 
agents for acting as agents of unlicensed insur¬ 
ance companies, and in addition thereto such ad¬ 
juster and insurance company or companies rep¬ 
resented by him shall be forever barred from 
adjusting a loss or doing business in this state. 

Approved February 18th, 1895. 


No. 318] AN ACT [H. 456 

To prevent stock from running at large in beat 
eighteen in Elmore county, west of the Coosa 
river, beat 8 south and beat 8, south-east 
and south-west of Wetumpka, also that part 
of beat 4 south of the Montgomery and Tal- 
lasee dirt road to Mitchells creek, thence up 
the Buck bridge and Wetumpka road to 
Lewis J ackson's house, thence due north¬ 
west to where it enters into beat 8. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That from and after the passage of 
this act, it shall unlawful in beat eighteen in 
Elmore county west of the Coosa river, and beat 
eight south, south-east and south-west of We¬ 
tumpka, also that part of beat four south of the 
Montgomery and Tallassee dirt road to Mitchells 
creek, thence up the Buck bridge and Wetumpka 
road to Lewis J ackson's house, thence due north¬ 
west to where it enters into beat eight, for any 
stock to go at large on the lands or crop of an¬ 
other, if said land is enclosed with a fence con¬ 
sisting of four wires or four planks, or two planks 
and two wires to each panel of said fence, and 
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for each violation of this section by any person 
or owner of such stock, shall be guilty of a mis- 
Term stock demeanor, and upon conviction of such offense 
includes. shall he fined not less than five nor more than 
fifty dollars, and the term stock where it occurs 
in this act shall be held to include horses, mares, 
mules, jacks, jennets, bulls, cows, calves, oxen, 
sheep, goats, hogs and pigs. 

Liability of SEC. 2. Be it further enacted, That for any 
owner of tres- damage done by stock running at large in beat 
passing stock. 18 in Elmore county west of the Coosa river and 
beat eight south, south-east and south-west of 
Wetumpka also that part of beat four south of 
the Montgomery and Tallassee dirt road to 
Mitchells creek, thence up the Buck bridge and 
Wetumpka road to Lewis J ackson's house, thence 
due north-east to where it enters into beat eight 
where said land is enclosed by a fence consisting 
of four wires or four planks or two planks and 
two wires to each panel of said fence, the owner 
of such stock shall be liable to the injured party 
in twice the amount of the damage done, to be 
recovered by suit before any court having juris¬ 
diction, and any such judgment recovered shall 
be a lien on the stock so committing the damages, 
and the court entering the judgment shall enter 
therein an order that the officer executing the 
writ of execution in said judgment shall seize 
and sell the said stock for the satisfaction of the 
judgment. 

Civil cases SEC. 3. Be it further enacted, That the prosecu- 
tried before a tions and civil actions provided for in this act 
J .P. may be tried before any justice or notary public 

with jurisdiction in the county of Elmore, after 
three days notice has been given each defendant, 
and the amount of damage shall not exceed fifty 
dollars. 

Repeal. SEC. 4. Be it further enacted, That all laws and 

parts of laws that may prohibit the enforcement 
of this act be, and the same are hereby repealed, 
so far as the same relates to beat eighteen in 
Elmore county, west of the Coosa river and beat 
eight south, south-east and south-west of We- 
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tumpka, also that part of beat four south of the 
Montgomery and Tallassee dirt road to Mitchells, 
thence up the Buck bridge and Wetumpka road 
to Lewis J ackson's house, thence due north-west 
to where it enters into beat eight. 

Approved February 14th, 1895. 


No. 319] AN ACT [H.326 


To amend section 1 of an act entitled an act to 
empower the governor of Alabama to recon¬ 
vey to the United States a certain tract of 
land upon conditions described in this act, 
approved February 28th, 1889. 


SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the governor of Alabama shall 
upon the request of the board of trustees of the 
University of Alabama reconvey by deed to the 
United States the north-west quarter of the south¬ 
west quarter, and the south-west quarter of the 
south-west quarter of section 19 in township 15, 
south of range nine west, Huntsville meridian 
situated in Walker county, Alabama: said con¬ 
veyance to be made by the governor of Alabama 
upon condition that the commissioner of the 
United States land department will permit the 
selection of other lauds of equal amount in lieu 
of the lands reconveyed by virtue of this act, 
and such other lands so selected shall be the 
property of the University of Alabama, as pro¬ 
vided by law. 

Approved February 14th, 1895. 
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No. 320] AN ACT [H. 264 

To incorporate the intendant and trustees of 
Hatchet creek camp ground, and preserve 
order at said camp ground. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the trustees and the owners 
36 
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of tents at said camp ground are hereby made a 
Hatchet creek body corporate under the name and style of, the 
camp ground I ntendant and Trustees of the Hatchet creek 
incorporated, camp ground, and they shall have and exercise 
the power herein provided. 

SEC . 2. Be it further enacted, That such mem- 
Election of in- bers of said corporation, who are qualified electors 
tendant. under the constitution and laws of Alabama, shall 

on the first day of October of each year, or as soon 
thereafter as practicable meet at the camp ground 
and elect an intendant, who shall exercise the 
Powers of mar- powers of a justice of the peace, and also a mar¬ 
shal; police- shal and as many policemen, who shall exercise 
men. powers of constables, as they may deem necessary 

to preserve order at said camp ground, and in the 
vicinity thereof as herein provided, and they may 
meet and remove and appoint others whenever 
they may deem it necessary ; Provided, that all 
members of the corporation in the county have 
notice of all called meetings and a majority in 
number of the corporation shall constitute a 
quorum. 

SEC . 3. Be it further enacted, That said corpo- 
Regulations. ration may pass such rules and regulations as 
they may deem necessary to preserve order at said 
camp ground and to regulate or prohibit the sale 
of merchandise, goods and chattels at said camp 
ground, or within half a mile thereof, and persons 
violating said rules, regulation or prohibition 
shall be guilty of a misdemeanor. 

SEC. 4. Be it further enacted, That it shall be 
I nterfering unlawful and punishable as a misdemeanor for 
with worship, any and all persons to interfere with the worship 
at said camp ground, or with the worshipers as 
they are in attendance thereat or going to and 
from said grounds by making loud or boisterous 
noises of any kind, or by gathering in the public 
highways within half a mile of said grounds, and 
obstructing the same, or by racing or exhibiting 
their horses on said highways within half a mile 
of said grounds ; and it shall be unlawful for any 
person or persons to use said grounds or said 
highways as a place for the sale or exhibition of 
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horses during the meetings at said grounds. Per¬ 
sons violating any of the provisions of this act, 
may be arrested by said marshal or policemen, 
tried before said intendant, fined not exceeding 
fifty dollars and imprisoned not exceeding forty- 
eight hours : or they may be bound over to court 
as in other cases of misdemeanor. 

Approved February 14, 1895. 


No. 321] AN ACT [H. 71 

To amend section 3763 of the criminal code of 
1886. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 3763 of the criminal 
code be amended so as to read as follows : Any 
person who, by threats of violence to person or 
property, prevents or seeks to prevent another 
from doing work or furnishing materials for or to 
any person engaged in any lawful business or 
who disturbs, interferes with or who shall pre¬ 
vent or attempt to prevent any discharged em¬ 
ployee by printing or writing any list containing 
the name of any employee so discharged or who 
shall make any sign or token, character or figure, 
indicating that any discharged employee is upon 
any list so printed or written or in any other 
manner prevents or attempts to prevent the 
peaceful exercise of any lawful industry, business 
or calling by any other person, must, on convic¬ 
tion, be fined not less than ten nor more than five 
hundred dollars, and may also be imprisoned in 
the county jail or sentenced to hard labor for not 
more than twelve months. 

Approved February 14th, 1895. 
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No. 322] AN ACT [H. 1059 

To amend an act entitled an act to incorporate 
the Phenix City Railway Company, define 
its rights, privileges, powers and franchises, 
approved December 19, 1894. 

SECTION 1. Be it enacted by the General Assembly 
Act amended, of Alabama, That section twelve of an act en¬ 
titled an act to incorporate the Phenix City Rail¬ 
way Company, define its rights, privileges, powers 
and franchises, approved December 19th, 1894, 
Amendment. be amended so as to read as follows : Section 12. 
Be it further enacted, That books of subscription 
may be opened by the incorporators of Phenix 
City Railway Company whose names are men¬ 
tioned in section one of this act, or any one of 
them in Phenix City in the county of Lee and 
Girard in the county of Russell, and subscription 
to the capital stock of said company may be in 
money, material, labor, equipment or property of 
any kind, under the direction and in the discre¬ 
tion of the said incorporators, or a majority of 
them; and certificate of stock shall be issued to 
the person so paying on the basis of one share for 
every one hundred dollars so paid, but no certifi¬ 
cate shall be issued for less than one share. 

Approved February 14th, 1895. 


No. 323] AN ACT [H. 626 

To create the northern chancery division and pro¬ 
vide for the appointment of a chancellor 
thereof and fix the times of holding chancery 
courts therein. 

SECTION 1. Be it enacted by the General Assembly 
Counties in of Alabama, That there is hereby created and es¬ 
tablished the northern chancery division of the 
state of Alabama, composed of the following 
named counties: Colbert, Cullman, DeKalb, 
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Franklin, J ackson, Lauderdale, Limestone, Law¬ 
rence, Madison, Marion, Marshall, Morgan and 
Lamar. 

SEC. 2. Be it further enacted, That as soon 
after the approval of this act as practicable the 
governor shall appoint a chancellor in and for 
said division, who shall hold the office till the 
next general election of chancellors and till his 
successor is elected and qualified and at the next 
general election for chancellors held in this state, 
there shall be elected a chancellor for said division 
and every six years thereafter there shall be 
elected a chancellor for said division who shall 
hold office for six years and till his successor is 
elected and qualified, and he shall receive the 
same salary as other chancellors and be paid 
the same at the same time and in the same man¬ 
ner as other chancellors. 

SEC. 3. Be it further enacted, That the chan¬ 
cery courts in the northern division shall on and 
after the 1st day of April, 1895, be held at the 
following times and places ; In the first district, 
composed of the county of Franklin, at the court 
house of said county on Thursday after the first 
Monday in February and August, and may con¬ 
tinue three days. In the second district, com¬ 
posed of the county of Colbert, at Tuscumbia, on 
the second Monday in February and August, and 
may continue one week. In the third district, 
composed of the county of Lauderdale, at Flor¬ 
ence, on the third Monday in February and 
August, and may continue one week. In the 
fourth district, composed of the county of Law¬ 
rence, at Moulton, on the fourth Monday in Feb¬ 
ruary and August, and may continue three days. 

I n the fifth district, composed of the county of 
Limestone, at Athens, on the first Monday after 
the fourth Monday in February and August and 
may continue three days. In the seventh dis- 
drict, composed of the county of Cullman, at 
Cullman, on Thursday after the first Monday 
after the fourth Monday in February and August, 
and may continue three days. In the sixth dis- 
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trict composed of the county of Morgan, at Decatur, 
on the second Monday after the fourth Monday in 
February and August, and on the first Monday in 
June, and may continue one week. In the eighth 
district, composed of the county of Madison, on the 
third Monday after the fourth Monday in February 
and August, and may continue two weeks. In 
the eleventh district, composed of the county of 
Lamar, at Vernon, on the third Monday in April 
and October, and may continue three days. In 
the twelfth district, composed of the county of 
Marion, at Hamilton, on Thursday after the 
third Monday in April and October, and may 
continue three days. In the ninth district, com¬ 
posed of the county of J ackson, at Scottsboro, on 
the first Monday in May and November, and may 
continue one week. In the thirteenth district, 
composed of the county of DeKalb, at Fort Payne, 
on the second Monday in May and November, 
and may continue three days. In the tenth dis¬ 
trict, composed of the county of Marshall, at 
Guntersville, on Thursday after the second Mon¬ 
day in May and November, and may continue 
three days. 

Certain courts SEC. 4. The chancery courts for the counties 
to be held by of Franklin, Colbert, Lauderdale, Lawrence, 
what chancel- Limestone, Morgan and Madison, shall, until the 
lor. first day of April, 1895, be held by the chancellor 

of the northwestern chancery division, as now 
and heretofore provided by law for the holding of 
the chancery courts of said division. Provided, 
that in the event a chancellor of the northern 
chancery division shall be appointed and shall 
qualify prior to said first day of April, such 
chancellor may relieve the chancellor of the 
northwestern division of the holding of said 
courts, it being the intent and meaning of this 
section that the spring terms, 1895, of the chan¬ 
cery courts in the above named counties shall be 
held as provided by law at and prior to the ap¬ 
proval of this act. 

SEC. 5. The chancery court for the county of 

Cullman, for the spring term, 1895, shall be held 


Cullman. 
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on the fifth Monday in April and may continue 
three days. 

Approved February 14th, 1895. 


No. 324] JOINT RESOLUTION 

Providing for enclosing, warming and furnishing 
comfortable seats or benches in the rotunda 
of the capitol. 

Resolved by the senate, the house concurring, That 
a sufficient amount of the appropriation for re¬ 
pairing, and improving the capitol, and the capi¬ 
tol grounds, made at the session of 1894-5, shall 
be devoted to the enclosing, warming, and fur¬ 
nishing comfortable seats, or benches in the 
rotunda of the capitol. 

Approved February 14th, 1895. 


No. 325] AN ACT [s. 342 

To authorize the mayor and city council of Troy, 

Alabama, to issue bonds of said city for an 
amount not exceeding twenty thousand dol¬ 
lars for the purpose of purchasing land, and 
erecting, and equipping school buildings 
thereon, and for the improvement of the 
electric light plant, and water works system 
of the city of Troy, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the mayor and city council of Authority to 
Troy shall be authorized and they are hereby issue bonds, 
authorized to issue in their corporate capacity 
negotiable coupon bonds of the city of Troy to an 
amount not exceeding twenty thousand dollars, 
bearing interest at the rate of six per cent, per 
annum, payable semi-annually, said bonds when 
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issued to be designated as "Troy School Bonds," 
Designation said bonds to be issued in denominations of not 
of; interest on; less than one thousand dollars each, and payable 
duration of. thirty years from the date of their issuance ; said 
bonds and coupons being payable in lawful money 
of the United States at some banking place des¬ 
ignated by the mayor and city council. 

SEC. 2. Be it further enacted, That the bonds 
Execution of. authorized to be issued under the provisions, of 
this act, shall be signed by the mayor, and coun¬ 
tersigned by the treasurer of said city and the 
seal of the city shall be affixed thereto, and the 
said city treasurer must keep a correct record 
of the amount of all the bonds issued, and dis¬ 
posed of under this act. 

SEC. 3. Be it further enacted, That the said 
Authority of mayor and city council of Troy are hereby au- 
mayor, etc. thorized to do any, and all things that may be 
necessary, to carry out the powers hereby granted, 
and no technicality, informality, irregularity, 
neglect, or omission in the proceedings or records 
of said mayor, and city council shall in any wise 
vitiate or annul said bonds, or coupons, which 
shall have all the properties, and protection of 
Receivable for commercial paper, and at, and after the maturity 
dues to city, thereof shall be receivable in payment of all dues 
to the city, in the way of taxes, or otherwise. 

SEC. 4. Be it further enacted, That said mayor, 

Minimum and city council of Troy are hereby authorized to 

price fixed, negotiate, and sell such bonds, as are issued by 
them by virtue of this act, but said bonds shall 
not be sold for less than ninety-five cents on the 
dollar, and the proceeds of the sale of such bonds 
shall be paid over to, and kept by the treasurer 
of said city, to be used by said mayor, and city 
council in purchasing land, and erecting, and 
equipping school buildings thereon, and for the 
improvement of the electric light plant, and 
water works system of the city of Troy, Alabama. 

SEC. 6. Be it further enacted, That the use, pay- 
Use of pro-ment and application of said money shall bo un- 
ceeds. der the direction of said mayor and city council, 

of Troy, and the city treasurer shall be responsi- 
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ble for the safe keeping of the proceeds arising 
from the sale of said bonds which may come into 
his hands in his official capacity, the same as for 
other city funds, and there shall he no commis¬ 
sion paid said city treasurer for receiving or dis¬ 
bursing the funds arising from the sale of said 
bonds named in this act. 

SEC. 6. Be it further enacted, That the bonds 
herein provided for shall have priority over all Priority of 
bonds of said city which may be hereafter issued, 
and it shall be the duty of said mayor, and city 
council of Troy to provide for the payment of the 
same principal, and interest before providing for 
the payment of bonds hereafter issued by said 
city. 

SEC. 7. Be it further enacted, That the mayor, 
and city council of Troy shall provide for the pay- Sinking fund, 
ment of the principal of said bonds by setting 
apart for that purpose from the revenues of said 
city of Troy each year beginning with the year 
1896, 3 x h per cent, of the amount of the bonds 
issued under the provisions of this act. 

SEC . 8. Be it further enacted, That these bonds 
shall be exempt from municipal taxation. 

Approved February 14th, 1895. 


No. 326] AN ACT [s. 344 

To define the authority of physicians in the sale 
of or dispensing of medicines and drugs. 

SECTION 1. Be it enacted by the General Asssem- 
bly of Alabama, That all regularly graduated phy¬ 
sicians, who have complied with the laws of this 
state, as they now are, entitling them to practice 
medicine are also hereby authorized to fill pre¬ 
scriptions of other physicians, compound medi¬ 
cines and poisons, and sell the same, and to carry 
on the business of a druggist, or a drug store, or 
apothecary shop. 

Approved February 14th, 1895. 
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No.327] AN ACT [s.436 

To incorporate the Southern Lumber Fire Associ¬ 
ation of Birmingham, Alabama, and to define 
its rights and powers and franchise. 

SECTI ON 1. Be it enacted by the General Assem- 
I ncorporators. bly of Alabama, That J. J. White, I. C. Enoches, 

J. B. York, W. G. Wadley, C. W. Gates, F. L. 

Wager, FHarry E. Hawkins, W. L. Sistrunk, John 
P. Tillman and Louis V. Clark, their associates 
and successors are hereby made a corporation by 
Style. the name of the "Southern Lumber Fire Associa¬ 
tion," having its principal place of business in 
the city of Birmingham, county of Jefferson, 
Domicile. state of Alabama, and they and their successors 
by that name are hereby made a body politic and 
corporate in law, with all the legal incidents of a 
corporation aggregate and as such it shall have 
perpetual succession and may sue and be sued, 
Powers. contract and be contracted with, and do and per¬ 
form all powers incident to insurance companies ; 
and may have and use a common seal, and alter 
and renew the same at pleasure ; may acquire 
such real and personal property as may be deemed 
proper by the said association, and sell, lease, 
mortgage, pledge, and convey the same at pleas¬ 
ure ; may borrow money and execute its notes in 
part or in full payment for insurance premiums. 

SEC. 2. Be it further enacted, That the said per- 
Directors. sons herein named as incorporators, shall be 

directors of said association until the annual meet¬ 
ing, on second Wednesday in J anuary, 1896, 
when their successors, who must be members of 
this association, shall be appointed, or elected 
and qualified as hereinafter provided for, and that 
such of them as shall be present at their first 
meeting shall proceed to organize the association 
by electing or appointing such officers, trustees 
and employees at such salaries or commissions as 
they may deem proper for the safe conduct of the 
associations business. They shall establish a con¬ 
stitution and by-laws for the management of, and 
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otherwise exercise a general superintendence of 
the affairs of the association. They may change 
the constitution and by laws at any time by giv¬ 
ing notice, containing the proposed amendments, 
to all the directors in writing, at least 30 days 
before such alterations or amendments shall be 
voted upon at any regular or special meeting of 
the board by a two-thirds vote of the members of 
the board present, or they may be changed by the 
members of said association after similar notice 
after by a two-thirds vote of members present and 
voting. In the event of any vacancy or vacancies 
occurring in the board of directors at any time, 
or times, from any cause whatever, such vacancy 
or vacancies shall be filled by the remainder of 
the board for the unexpired time of such director 
or directors. 

SEC. 3 The business of the association shall 
be to insure property against loss by fire, light¬ 
ning, water or wind, on such terms and conditions 
as may be fixed by the board of directors. 

SEC. 4. That the directors may assess the 
policy holders of the associations, who alone are 
members, for the purpose of paying its losses and 
defraying its necessary expenses either before or 
after a loss, but no member shall be liable for 
more than his proportion of any loss as deter¬ 
mined by the by-laws. 

SEC. 5. That all promissory notes or other 
evidence of debt held by said association, which 
shall have been given thereto for insurance or for 
any part of said premiums shall constitute and be 
deemed a lien on any property which may insured 
by said association, and in case of refusal or neg¬ 
lect to pay by the drawers of such notes or evi¬ 
dences of debts at such time as the president or 
directors shall demand, such property insured 
shall be liable for the full and just payment of 
such notes or evidences of debt and for all legal 
charges that may be incurred in enforcing the 
payment thereof. 

SEC, 6. That said association, may set aside 
one-fourth of all premiums and assessments re¬ 


constitution 
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ceived by it as a reserve fund to be invested in 
such manner as the board of directors may de¬ 
termine and no part of the principal shall be used 
for any purpose except in settlement of claims 
against the association, and only then after all 
the other assets, premiums and assessments have 
been exhausted. 

SEC. 7. That all moneys coming to the asso¬ 
ciation, excepting the reserve fund mentioned, in 
the preceding section, shall be used by the board 
of directors in the payment of such losses as the 
association may sustain and expenses necessary 
for the management of its business, and at the 
end of each fiscal year, which is hereby affixed on 
the 31st day of December of each year the income 
and profits arising from premiums and assess¬ 
ments over and above the losses sustained and the 
Dividends. current expenses shall be divided among the pol¬ 
icy holders, who shall then be members of the 
association, pro rata according to the amount of 
insurance carried respectively and the pre¬ 
miums paid therefor. The amount of each mem- 
Crediting divi- bers share, may be placed to the credit as pay- 
dends. ment of the premiums or assessments of such 

members due for the succeeding year if such mem¬ 
ber continues a member by continuation of his 
policy in said association, otherwise his pro rata 
share of the income and profits shall be paid him 
in cash in sixty (60) days after the dividend shall 
have been declared. 

SEC . 8. That at all meetings of said association 
Votes mem- such member holding a policy for one year or 
bers entitled to longer shall be allowed one vote and an additional 
vote for each $1000.00 of insurance held by him, 
and in force at the time upon all matters coming 
before said meeting, each vote may be cast by 
proxy as set forth in the by-laws. 

When may or- SEC. 9. That no organization shall be had 
ganize. under this charter by the members thereof until 
they have secured bona fide in writing contracts 
for insurance to the amount of not less than two 
hundred thousand dollars ($200,000.00) and pro¬ 
vided further that before organizing and engag- 
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ing in business under this charter said association 
shall pay the state of Alabama a legal license fee 
such as the law may require which shall be the 
only charge againt the said association for trans¬ 
acting business in this state. 

SEC. 10. That the board of directors, after the 
second Wednesday in J anuary 1896, shall con¬ 
sist of not less than three nor more than fifteen 
members of association, (being policy holders) 
who shall hold office for one year and until their 
successors are elected and qualified, and the offi¬ 
cers of such association shall be such, and with 
such power and authority as may be set out in 
the by-laws of said association and shall be elected 
annually at the meeting to be held on the second 
Wednesday of J anuary in each year. 

SEC. 11. That the officers designated and em¬ 
powered by the board of directors of this associa¬ 
tion to collect and disburse the funds thereof 
shall, before entering upon the daties of his office 
be required to enter into a bond payable to said 
association with good and sufficient security in 
the sum of not less than five thousand dollars 
($5000.00) conditioned for the proper disburse¬ 
ment of all funds coming into his hands, provided 
that the surety on such bond may be given by 
any reputable and solvent guarantee company. 

SEC. 12. That all laws and parts of laws in 
conflict herewith be, and are hereby repealed. 

Approved February 14th, 1895. 
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No. 328] AN ACT [s. 422 

To authorize the court of county commissioners 
of Tuscaloosa county, to issue and sell bonds 
of said county to an amount not exceeding 
twenty thousand dollars, for the purpose of 
placing a draw in the bridge across the War¬ 
rior river at Tuscaloosa, Alabama, thus con¬ 
verting said bridge into a draw bridge of 
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strengthening and improving said bridge 
throughout its entire length ; and of erecting 
and maintaining other bridges in said 
county. 

SECTI ON 1. Be it enacted by the General Assem- 
Bonds. bly of Alabama, That the court of county com¬ 
missioners of Tuscaloosa county, be, and is here¬ 
by authorized to issue and to sell coupon bonds 
of said county to an amount not exceeding twen¬ 
ty thousand dollars ($20,000) for the sole pur- 
Purpose of. pose of enabling said court of county commis¬ 
sioners to place a draw in the bridge across the 
Warrior river at Tuscalooosa Alabama, thus con¬ 
verting said bridge into a draw bridge; to 
strengthen and improve said bridge throughout 
its entire length ; and to erect and maintain oth¬ 
er bridges in said county. 

SEC . 2. Be it further enacted, That said bonds 
I nterest on. shall not bear a greater rate of interest than six 
per cent, per annum and the interest thereon 
shall be payable semi-annually, on April 1st, and 
October 1st of each year, at the Merchants Na¬ 
tional Bank of Tuscaloosa, at Tuscaloosa, Ala¬ 
bama, upon the presentation and surrender of 
the interest coupons as they severally become 
due. 

SEC. 3. Be it further enacted, That said bonds 
Gold bonds. shall be made payable in gold coin of the United 
States. 

Denomination SEC. 4. Be it further enacted, That said bonds 
of. may be issued in denominations of $500.00, and 

numbered consecutively, from one to forty, both 
inclusive ; and the interest coupons shall be at¬ 
tached to said bonds, and numbered to corres¬ 
pond with the respective bonds. 

SEC. 5. Be it further enacted, That said bonds 
Execution of. and coupons issued by authority of this act, shall 
be signed by the probate judge, and countersign¬ 
ed by the treasurer of said county, and the seal 
of the said county affixed thereto. 

SEC. 6. Be it further enacted, That the pro¬ 
bate judge of said county is hereby required to 
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keep a correct record of all bonds issued and sold 
under this act. 

SEC. 7. Be it further enacted, That said bonds Minimum 
shall not be sold at less than par. price. 

SEC . 8. Be it further enacted, That said bonds 
shall be issued to run twenty years, and that the Duration of; 
court of county commissioners of said county shall calling in. 
have the right, at their discretion to call in and 
pay off two thousand dollars ($2,000.00) of the 
said bonds each year. The first call may be made 
one year from date of issue. When calls are 
made, the bonds shall be called in the order of 
their number, commencing with bond number 
one, and continuing consecutively to and inclu¬ 
ding bond number forty. Calls may be made by 
publication in a newspaper published in the city 
of Tuscaloosa, Alabama. After bonds are called 
in, interest on the bonds so called shall cease. 

SEC. 9. Be it further enacted, That all of said Exempt from 
bonds shall be exempt from county and munici- county and 

pal taxes, and that said bonds and coupons, after city taxes, 
maturity shall be receivable for all dues to the 
county. 

SEC. 10. Be it further enacted, That said court 
of county commissioners is hereby authorized to Authority of 
sell, either themselves, or through any authorized comm'rs. 
agent appointed by themselves, said bonds, and 
to do any and all things necessary in issuing or 
selling said bonds ; and to appoint agents for the 
purpose of carrying out the provisions of this act, 
and that no technicality, informality, neglect or 
omission in the proceedings of said court shall in 
any wise vitiate or annul said bonds or coupons 
issued by authority of this act, or affect the rights 
of the purchasers or holders of said bonds and 
coupons ; but the said bonds and coupons shall 
have all the properties and protection of com¬ 
mercial paper. 

SEC. 11. Be it further enacted, That the money 
arising from the sale of the bonds issued by author- Proceeds paid 
ity of this act, shall be paid by said court of county treasurer, 
commissioners directly into the hands of the coun¬ 
ty treasurer of said county, and they shall take his 
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receipt for the same, which shall state the nature, 
character, amount and date of the deposit. 

SEC. 12. Be it further enacted, That the treas- 
Treasurer to urer shall keep a separate account of tills fund, 
keep separate and it shall be designated as the "bridge fund" 
account of. and it at said funds shall be paid out by him only 
upon the warrants drawn by the probate judge of 
said county ; and designating that it is to be paid 
out of the "bridge fund," provided that no war¬ 
rant shall be drawn on said fund until the ac¬ 
count thereof has been presented to and duly 
audited , and allowed by said commissioners 
court. 

SEC. 13. Be it further enacted, That the court 
Bridge. of county commissioners of said county be and is 
hereby authorized to remove any part of the 
present bridge, now across the Warrior river at 
Tuscaloosa, Alabama, for the purpose of placing 
a draw in said bridge, and that they are hereby 
authorized to erect and maintain other bridges in 
the county with and from the parts so removed, 
and to pay out of the herein created fund such 
cost, expenses and prices of such removal and of 
the erection of other bridges with the parts so re¬ 
moved, and provided further that any surplus 
Surplus. which may remain after paying all expenses as 

hereinbefore provided, may be expended by said 
board of county commissioners for erecting or 
maintaining other bridges in said county. 

SEC. 14. Be it further enacted, That the county 
Duty and lia- treasurer of said county shall be responsible for 
bility of the safe keeping and paying out of said funds, as 
treasurer. he is for any other funds of the county, and shall 
be liable in the same manner as to it, as he is for 


any other fund, or neglect of any other official 
duty. The treasurer shall be entitled to a com¬ 
mission of one quarter of one per cent, on the 


amount of money actually disbursed by him un¬ 
der the provisions of this act. 

Approved February 14th, 1895. 
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No. 329] AN ACT [s. 117 

For the relief of the several sheriffs of the state 
of Alabama who collected fees from the state 
for releasing prisoners under the provisions 
of an act entitled "an act to provide for 
the payment of costs on convictions of 
felony where the defendant is sentenced to 
imprisonment in the penitentiary," approved 
February 25th, 1889. 

WFIEREAS , under the provisions of an act en- Preamble, 
titled "an act to provide for the payment of costs 
on convictions of felony where the defendant is 
sentenced to imprisonment in the penitentiary" 
approved February 25th, 1889, the auditor of 
the state drew his warrant on the state treasurer 
in favor of the various sheriffs of the state of Ala¬ 
bama, at different times for sheriffs fees for releas¬ 
ing prisoners from custody construing said act, 
as authorizing the payment of such fees; and 
whereas, it was subsequently determined by said 
auditor that the said fees were not payable un¬ 
der the provisions of said act, and whereas, by 
section 54 of an act entitled an act to create a new 
convict system for the state of Alabama, and to 
provide for the government, discipline, and main¬ 
tenance of all the convicts in the state of Ala¬ 
bama, approved February 14th, 1893, such fees 
were made a charge upon the state treasury from, 
and after that date. And whereas, the state 
auditor has demanded of the said several sheriffs 
to whom such payments have been made, that 
the several sums of money so paid to them be re¬ 
funded by them to the state. Now, therefore, 

SECTION. 1. Be it enacted by the General Assembly Relieved from 
of Alabama, That said several sheriffs of the state liability, 
of Alabama, who were paid any sums of money 
under the provisions of the act herein above re¬ 
ferred to be, and they are hereby forever re¬ 
leased , and discharged from all liability to ac¬ 
count for such sums of money, and from all liabil- 
37 




578 


ity to refund the same, or any portion thereof 
into the state treasury. 

Approved February 18th, 1895. 


No. 330] AN ACT. [s. 170 

To prevent stock from running at large in cer¬ 
tain parts of Perry county, in Uniontown 
precinct. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That it shall not be lawful for 
stock of any kind to run at large in all that part 
of Perry county described as follows, to-wit; in 
Uniontown precinct. 

SEC. 2. Be it further enacted, That any stock 
running at large in any part of Perry county des¬ 
cribed and mentioned in section one of this act, 
and trespassing upon the lands of any person 
I mpounding. other than the owner of said stock, the party so 
trespassed upon may take up and impound such 
stock in some place of safe keeping, giving them 
necessary food, water and attention, and in com¬ 
pensation for such attention shall receive a fee 
of twenty cents per day per head for each hog, 
sheep, goat or animal of their kind, and forty 
cents per day, per head for each cow or animal of 
the cow kind, and fifty cents per day per head 
for all other stock ; provided, the party impound- 
Proviso. ing such stock shall be entitled to charge a fee for 

one day immediately on impounding the stock, 
and shall not charge a second fee until after the 
expiration of twenty-four hours from the time 
Notice of im- such stock was impounded. When any stock 
pounding, has been so impounded notice in writing shall be 
given to the owner, if known, within twenty-four 
hours after the stock is impounded, and if the 
said owner fail for two days after receiving such 
notice, to claim said stock and pay all fees pro- 
Sale of. vided for in this act, the said stock shall be sold 

at once at public auction in some public place in 
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the neighborhood where such stock is impounded ; 
if the owner of the impounded stock is not known, 
notice shall be given in twenty-four hours by 
posting notice in three public places in the neigh¬ 
borhood in which the stock is impounded ; such 
notice shall describe said stock, giving marks and 
brands if any, and state that unless such stock is 
claimed by the owner thereof it will be sold at 
some particular public place in the neighborhood 
on the eighth day after the date of said notice. 

SEC. 3. Be it further enacted, That if such sale 
is made, the party making such sale shall deduct 
his fee for attention from the proceeds thereof, 
and shall turn over to the county treasurer of the 
county, the remainder if any, with his sworn 
statement as to the proceedings of sale and a copy 
of the notice above required. 

SEC. 4. Be it further enacted, That if any 
money as paid into the county treasury from the 
sale of stock, the same shall be subject to the claim 
of the owner of the stock sold, and shall be paid to 
such owner upon his application and proof of the 
property. 

SEC. 5. Be it further enacted, That any person 
who causes any live stock to break away from 
their herd or guards, or to break away when 
staked out, or who drives said live stock upon the 
lands of another, or who takes from any lot or 
place where stock has been impounded, with¬ 
out first having paid the fees required by this act, 
Or who willfully permits stock to run at large 
without being herded or guarded, must on con¬ 
viction be fined not more than twenty dollars, 
and the offense shall be triable before the justice 
in the precinct where committed, or if none, in 
adjoining precinct. 

SEC. 6. Be it further enacted, That the owner 
of any stock of the horse or cow kind or sheep, 
sold under this act, may, at any time within 
twelvemonths, redeem said stock by paying to 
the purchaser the amount of such purchase 
money, with interest thereon from date of such 
sale. 
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SEC. 7. Be it further enacted, That all laws and 
Repeal. parts of laws in conflict with this act be, and the 

same are hereby repealed as to the territory cov¬ 
ered by this act. 

Approved February 14th, 1895. 


No. 331] AN ACT [s.356 

To prohibit fishing, netting, seining or otherwise 
catching fish from the stream, known as 
Kellcet Creek where the same passes through 
Beat No. 2, section 10, Tallapoosa county. 

SECTION 1. Be it enacted by the General Assem- 
Time of pro- bly of Alabama, That after the passage of this 
tection of fish, act, it shall be unlawful for any person, or per¬ 
sons between the first days of February and Octo¬ 
ber to do any fishing, netting for fish, seining for 
fish, or in any manner whatever, catching fish 
from the stream known as "Kellet Creek," 
where the same runs through section 10, in 
beat No 2, in Tallapoosa county. 

SEC. 2. Be it further enacted, That any person, 
or persons, violating the provisions of section 1 
Penalty. of this act shall be guilty of a misdemeanor, and 

shall be fined therefor not less than five., nor 
more than ten dollars for each violation. And 
justices of the peace shall have concurrent juris¬ 
diction with the circuit court to try all offenders 
violating section 1 of this act. 

Approved February 14th, 1893. 


No. 332] AN ACT [H. 39 

To repeal section 82 of an act, entitled an act to 
establish a new charter for the city of Mont¬ 
gomery, approved February 10th, 1895. 

SECTION 1. Be it enacted by the General Assembly 
Repeal. of Alabama, That section 82 of an act entitled 
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an act to establish a new charter for the city of 
Montgomery, approved February 10,1893, which 
reads as follows : "Section 82 Be it further en¬ 
acted, That no officer, agent or attorney of any 
corporation having a contract with or franchise 
from the city council of Montgomery, shall be 
eligible to the office of mayor, aldermen or any 
office or any employment in said city govern¬ 
ment," be and the same is hereby repealed. 

Approved February 18th, 1895. 


No.333] AN ACT [H. 96 

To amend section 3588 of the code. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 3588 of the code of 
Alabama be, and the same is hereby amended so 
as to read as follows : 3588 (3893) Practice in 
partition suits, In suits for partition of lands, 
either by metes and bounds or by sale for division 
when the same cannot be equitably partitioned 
among the owners, if the defendant denies the 
title of the complainant, the chancellor need not 
dismiss the bill, but may direct the issue as to 
the title of the complainant, or as to such ad¬ 
verse claim or title of defendant to be tried as 
other issues of fact are triable according to the 
three sections next proceeding: or may delay 
the suit until the trial can be instituted and had 
at law. 

Approved February 18th, 1895. 


No. 334] AN ACT [H. 1058 

To establish five additional branch agricultural 
experiment stations and agricultural schools, 
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to be located in the first, fourth, fifth, sixth 
and ninth congressional districts respectively 
in the state of Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
Established. Alabama, That five additional agricultural branch 
experiment stations and agricultural schools are 
hereby established to be located in the first, 
fourth, fifth, sixth and ninth congressional dis¬ 
tricts respectively in the state of Alabama. 

SEC. 2. Be it further enacted, That the com- 
Located. missioner of agriculture, governor and superin¬ 

tendent of education shall locate said stations 
and schools one in each of said first, fourth, fifth, 
sixth and ninth congressional districts respect¬ 
ively. 

SEC. 3. Be it further enacted, That the board 
Board of con- of control of said stations and schools shall be 
Troll. composed of the commissioner of agriculture and 
the directors of the agricultural experiment sta¬ 
tions at Auburn, Alabama, and five progressive 
farmers, who are actually engaged in cultivating 
the lands, the same to be appointed by the gov¬ 
ernor, three of whom must reside within ten 
miles of said stations. The members of the said 
board must not receive any compensation other 
than expenses actually incurred in visiting the 
stations and while there supervising their affairs. 

SEC. 4. Be it further enacted, That the said 
Powers of board of control shall have power to pay the di¬ 
board. rectors a reasonable salary for their supervision 
of said station, not exceeding two hundred and 
fifty dollars per annum, for each director, from 
the amount hereinbelow appropriated, and the 
said board of control shall also have power to 
elect the principal and teachers of said school 
and manage said schools and stations as in their 
judgment they think best. 

SEC. 6. Be it further enacted, That for the 
Appropriaton. equipment and improvement of said stations and 
schools there is hereby appropriated out of the 
agricultural fund in the treasury, not otherwise 
appropriated an equal amount to the sum appro- 
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priated to each of the other agricultural schools 
and experiment stations in Alabama. Provided, 
there is so much in said fund not otherwise ap¬ 
propriated, one-fourth of such sum to be paid 
quarterly, to-wit: J anuary 1st, April 1st, J uly 
1st, and October 1st, of each year to the treas¬ 
urer of said board of control of said stations. 

SEC. 6. Be it further enacted, That the board 
of directors shall have authority to purchase suit¬ 
able lands not exceeding fifty acres for each of 
said stations, taking title to the state, and to con¬ 
struct thereon the necessary buildings and other 
improvements not to exceed one thousand dollars 
of the appropriation herein made for each of said 
stations and schools. The board shall also have 
authority to appoint and discharge at pleasure 
such officers, agents and servants as are deemed 
necessary to the operation of the stations, fixing 
their compensation, and may appoint a director, 
the operation of the stations under the superin¬ 
tendence and direction and subject to the rules 
and regulations of the board of control. 

SEC. 7. Be it further enacted, That the board 
must cause such experiments to be made at said 
stations as will advance the interest of scientific 
agriculture and to cause such chemical analyses 
to be made as are deemed necessary. All such 
analyses, if requested to be made under the super¬ 
vision of the commissioner of agriculture by the 
chemist of the agricultural department without 
charge. 

SEC. 8. Be it further enacted, That said board 
of control may adopt such rules and regulations 
as they may deem necessary for the purpose of 
carrying out the provisions of this act. 

SEC. 9. That no school and experiment station 
shall be established in either of said congres¬ 
sional districts until such district or the citizens 
thereof shall donate and convey to the state, for 
the use of such stations and schools, real estate 
or buildings, not less than five thousand dollars 
in value as approved by the commissioner of agri¬ 
culture. Provided, that when the school is estab- 
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lished in the sixth district, it shall be established 
under this bill, at Hamilton, Marion county, and 
that for the fifth district at Hayneville, Lowndes 
sounty. Provided further, and when located, the 
Hamilton people shall make title to the state for 
the school building and eighty acres of land ad¬ 
joining. 

Approved February 18th, 1895. 


No. 335] AN ACT [H. 216 

To change the western boundary line of the 
Clintonville school district in Coffee county, 
Alabama. 

SECTION 1. Be it enacted by the General Assem- 
Boundary line bly of Alabama, That from and after the passage 
of this act the line between section twenty-two 
and twenty-three running north and south in 
township five, range twenty-one, shall be the 
western boundary line of said Clintonville school 
district. 

Approved February 18th, 1895. 


No. 336] AN ACT [H. 468 

To increase the number of majors in the regi¬ 
ments of state troops to three. 

SECTION 1. Be it enacted by the General Assembly 
Three majors, of Alabama, That hereafter each regiment of Ala¬ 
bama state troops shall have three majors, as 
provided in the United States tactics now in use, 
to be elected at the times and in the manner now 
prescribed by law for the election of commis¬ 
sioned officers of the regiment. 

SEC. 2. Be it further enacted, That this act 
shall go into effect at the next election of com¬ 
missioned officers for the regiment. 

Approved February 18th, 1895. 
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No. 337] AN ACT [H.85 


To authorize the chancellor, judge, or register to 
require the complainant to give bond before 
a receiver is appointed. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That when application is made 
to the chancellor, judge, or register for the ap¬ 
pointment of a receiver, the chancellor, judge, or 
register, before making such appointment, must 
require the complainant to enter into bond in a 
sum as such chancellor, judge, or register may 
prescribe, payable to and with good and sufficient 
sureties to be approved by the register of the 
court in which the suit is pending, with condition 
to pay all damages which any person may sus¬ 
tain by the appointment of the receiver if such 
appointment is vacated. 

SEC. 2. Be it further enacted, That any person 
injured by the appointment of the receiver, in 
the event such appointment is vacated, may re¬ 
cover by suit on such bond, in his own name, all 
damages so sustained not exceeding the penalty 
of the bond. 

Approved February 18th, 1895. 
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No. 338] AN ACT [H.1032 

To amend section 3 of an act entitled an act, to 
amend the caption and sections one (1) and 
eight (8) of an act entitled an act to prevent 
horses, mules, asses, cows, hogs, sheep and 
goats from running uncontrolled on crops in 
beat No. five and in beat No. eight in Butler 
county, and to prescribe a rule of damages 
and rules of protection in trial of cases un¬ 
der this act, approved February 5th, 1891. 

SECTION 1. Be it enacted by the General Assem- Butler county, 
bly of Alabama, That section 3 of said act be 
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amended so as to read as follows : Section 3. 

Be it further enacted, that section eight of said 
act, be amended so as to read as follows : Sec¬ 
tion 8. Be it further enacted, that the provis¬ 
ions of this act shall not apply to the beasts of 
any person not dwelling within the territory 
covered by the provisions of this act, until after 
the citizens living in said beat 5 and beat 10 and 
part of beat 7, shall have erected lawful fences 
around said beats 5, 10 and portion of beat 7, and 
shallnot continue in force as to beasts of any person 
not dwelling in said beats 5 and 10 and portion 
of beat 7 when the citizens in said territority fail 
to keep in good repair said line of fences. 

Approved February 18th, 1895. 


No. 339] AN ACT [s. 228 

To regulate the practice and proceedings in civil 
cases in the circuit courts of Morgan and 
Madison counties. 

SECTION 1. Be it enacted by the General Assem- 
Defendant bly of Alabama, That in all cases commenced in 
must plead the circuit courts of Morgan and Madison coun- 
when. ties, in this state, by summons and complaint, 

the defendant shall be required to appear and 
demur, or plead to the complaint within thirty 
days after the service of the summons and com¬ 
plaint upon him. whether such service be made 
in term time or in vacation ; and in all cases com¬ 
menced by attachment, the defendant shall ap¬ 
pear and demur, or plead within thirty days after 
Attachment the levy of the attachment and service or notice 
suit. thereof, or in case the suit is against a non-resi¬ 
dent or other person upon whom service may be 
had, by publication, within thirty days after ser¬ 
vice is perfected by such publication ; and in all 
other cases the defendant must appear and plead 
or demur within thirty days after the perfection 
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of service upon him, and in all cases whether 
commenced by summons and complaint, attach¬ 
ment or otherwise, any defendant failing for Defendant is 
more than thirty days after service has been per- in fault when, 
fected upon him to appear and demur or plead, 
shall be held to be in default, and at any time 
thereafter, judgment by default on motion of the 
plaintiff, may be rendered against him. Pro¬ 
vided however, that the court may for good 
cause shown, allow such judgment so obtained by Proviso, 
default to be set aside, and demurrer or pleas to 
be filed on such terms as the court may think 
just; but no application to set aside such judg¬ 
ment, unless it be for some reversible error com¬ 
mitted in the rendition thereof, unless accom¬ 
panied by an affidavit made by the defendant, 
his agent, or attorney, to the effect that in the 
belief of the affiant the defendant has a lawful 
defense to such suit. 

SEC. 2. In all cases whether commenced by 
summons and complaint, attachment or other- J ury waived 
wise the issues and questions of fact shall be unless de- 
tried by the court without the intervention of a manded. 
jury, unless the jury be demanded by the plain¬ 
tiff at the commencement of the suit, or by the 
defendant at the time he appears, or by any other 
person interested in such issue or question at the 
time he appears ; such demand must be made by 
the plaintiff or party occupying the position of 
plaintiff, by endorsing the same in writing upon 
the summons and complaint, attachment, peti¬ 
tion, claim or other paper filed by him, for the 
purpose of instituting such suit, or when he in¬ 
tervenes without suing out process, upon the plead¬ 
ing or paper filed by him, for the purpose, of pre¬ 
senting such issue or question of fact; and by the 
defendant or other party occupying the position 
of defendant, including garnishees, by endorsing 
such demand in writing upon the demurrer, plea, 
answer, or other pleading filed by him ; and in all When jury 
cases brought by appeal or certiorari from judg- waived in ap- 
ments of justices of the peace, or other inferior peal cases, 
tribunals, the issues and questions of fact, shall 
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be tried by the court without a jury, unless a de¬ 
mand for a trial by jury be made in writing and 
filed in the cause by the party taking the appeal, 
or suing out the certiorari at the time of taking 
or suing out the same, or by the opposite party 
within thirty days after he has been served with 
notice of the appeal or certiorari. 

SEC . 3. The provisions of this act shall not ap- 
Does not ap- ply to the trials of parties charged with misde- 
ply to crimi- meanors or other crimes, whether commenced in 
nal cases. said courts or brought thereto by appeal; nor 
shall they apply to trial of cases brought to 
said court by appeal from judgment of the mayor 
of any city or town, for the violation of any 
municipal ordinance. 

SEC . 4. I n all cases tried by the court without 
Special finding the intervention of a jury, either party may in 
on facts by writing demand of the judge trying such case 
judge. that he find the facts specially, and if a special 
finding be requested, the court must state in 
writing the facts as it finds them, and such state¬ 
ment, with the judgment of the court, must be 
entered on the minutes. 

SEC. 5. In the trial of any cause at law with- 
May appeal on out a jury, in addition to the questions which 
finding of facts may be presented to the supreme court for re- 
when. view, under existing laws and rules of court, 

either party may, by bill of exception, also pre¬ 
sent for review the conclusions and judgment of 
the court upon the evidence ; and the supreme 
court shall review the same without any pre¬ 
sumption in favor of the ruling of the court be¬ 
low on the evidence, and in case there be error, 
shall render such judgment in the cause as the 
court below should have rendered, or reverse and 
remand the same, as to the supreme court shall 
seem right. 

SEC. 6. Nothing in this act shall be so con¬ 
strued as to prevent the court from trying cases 
J ury term without a jury at any regular jury term, in any 
case in which a jury is waived. 

Approved February 18th, 1895. 
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No. 340] AN ACT [s. 103 

To create a lien in favor of the owner of public 
ginneries. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the owner or owners of pub¬ 
lic ginneries shall have a lien paramount to all 
other liens upon all cotton ginned by them, un¬ 
der any contract with the owner of such cotton 
for the amount agreed upon for ginning such cot¬ 
ton, so long as the cotton so ginned and baled, 
remains at the gin, or in possession of the owner 
of said gin, unless removed without his knowl¬ 
edge or consent; provided, that such public gins 
shall give public notice of the price for ginning 
and the price at which bagging and ties will be 
furnished by posting the same at said gin, and 
at three public places in the county. 

SEC. 2. Be it further enacted, That the owners 
of such ginneries shall have the right to hold all 
cotton ginned by them, until the full amount of 
the stipulated charges shall have been paid. 

SEC. 3. Be it further enacted, That the lien 
hereby created, may be asserted and enforced by 
attachment in any court of competent juris¬ 
diction. 

Approved February 18th, 1895. 


No. 341] SENATE [s. J. R. 492 

JOINT RESOLUTION 

To the senators and members in United States 
congress, asking donation of mineral lands 
in this state for the support of agricultural 
schools. 

Be it resolved by the Senate of Alabama, the House 
of Representatives concurring, That the senators 
and representatives from the state of Alabama in 
congress, are requested to use their best efforts to 
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have the mineral lands in the state of Alabama, 
the title to which is in the United States, donated 
for the use and benefit of the agricultural experi¬ 
mental stations and schools in the state of Ala¬ 
bama, now, or hereafter established, and that the 
governor is requested to transmit a copy of this 
resolution to each of said senators and repre¬ 
sentatives. 

Approved February 18th, 1895. 


No. 342] AN ACT [s. 462 

To provide for the assessment and collection of 
taxes due after January 1st, 1895, on all 
property situated heretofore in the counties 
of Lawrence and Colbert, but made part of 
Colbert and Franklin counties by an act en¬ 
titled an act to change the boundary lines of 
the counties of Colbert, Franklin and Law¬ 
rence, approved February 6th, 1895. 

SECTION 1. Be it enacted by the General Assem- 
Lawrence and bly of Alabama, That all taxes, state and county, 
Colbert. due from and after the 1st day of J anuary 1895 

on all property heretofore in Lawrence county, 
but made a part of Colbert county by an act, en¬ 
titled an act to change the boundary lines of the 
counties of Colbert, Franklin and Lawrence, ap¬ 
proved February 6th, 1895, shall be assessed by 
the tax assessor of Colbert county and collected 
by the tax collector of Colbert county, and the 
county taxes collected on said property shall be 
paid over to the treasurer of Colbert county for 
said country, and that all taxes state and county 
due from and after the 1st day of J anuary 1895, 
on all property heretofore in Colbert county but 
made a part of Franklin county by an act enti¬ 
tled an act to change the boundary lines of the 
counties of Colbert, Franklin and Lawrence, ap¬ 
proved February 6th, 1895, shall be assessed by 
the tax assessor of Franklin county, and collected. 
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by the tax collector of Franklin county, and 
the county taxes collected on said property shall 
be paid over by said tax collector to the county 
treasurer of Franklin county for said county. 

SEC . 2. Be it further enacted, That any and 
all assessments of taxes which have been made, 
by ally tax assessor on , any of the property re¬ 
ferred to in section one, of this act, for the year 
1895, prior to the passage of this bill shall be 
null and void. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of 
this act shall be null and void. 

Approved February 18th, 1895. 


No. 343] AN ACT [s.225 

To establish the Pintlala school district in 
Lowndes county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That from and after the passage 
of this act there shall be established in the coun¬ 
ty of Lowndes the Pintlala school district, to be 
composed of all that portion of said county south 
of the Alabama river and east of the Tallawassee 
creek, and north of Pintlala creek and north 
of a line beginning at the Scott bridge on Pint¬ 
lala creek, and thence west along the Scott's 
bridge road to the intersection of said road with 
the Graves landing and Hayneville road, thence 
due west to Tallawassee creek. 

SEC. 2. Be it further enacted, That the county 
superintendent of education of said county shall 
appoint five (5) trustses in and for said school 
district who shall be resident citizens and quali¬ 
fied voters of said district, and who shall hold 
their office from the first day of J uly next 1895, 
for a term of two years, and until their successors 
are duly appointed by said superintendent. And 
these trustees shall have all the authority and 
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exercise all the powers of township trustees as 
now or which may hereafter be provided by law. 
Approved February 9th, 1895. 


No. 344] AN ACT [s. 298 

To incorporate the Madison High School in Mad¬ 
ison county, Alabama. 

SECTI ON 1. Be it enacted by the General Assem- 
I ncorporators. bly of Alabama, That J. B. Floyd, C. G. Fennel, 

J. A. Watkins, J. A. Humphrey, A. H. Lewis, 

S. M. Doolittle, and M. A. Bishop, and their suc¬ 
cessors in office, shall be and are hereby declared 
and created a body corporate under the constitu- 
Style. tion and laws of Alabama, by the name of the 
"Madison High School," and by such corporate 
name shall be able, and capable, in law and in 
Powers. equity to sue and be sued, plead and be im¬ 
pleaded, and shall have power to borrow money, 
receive donations, and bequests, for the use of 
such school, to purchase and sell, and have and 
hold real estate, and other property in perpetuity, 
and to do all other acts not inconsistent with the 
constitution and laws of Alabama. 

SEC . 2. Said body corporate shall have power 
By-laws. to pass all such rules, regulations and by-laws 

not inconsistent with the constitution and laws of 
Alabama, as it shall see proper and deem advisa¬ 
ble for the good government and proper regula¬ 
tion of said school; and shall have power to elect 
annually by a majority of its members, a presi¬ 
dent, secretary and treasurer, and other necessary 
Officers. officers from the members of said body corporate, 
or their successors, and to fill all vacancies in said 
Official bonds, offices, and members of said body corporate ; to 
fix the amount and approve the bond of the treas- 
Trustees. urer, and to regulate and change the number of 
trustees at pleasure ; Provided, such number shall 
not be reduced below five, nor raised above ten ; 
and to adopt a common seal and to alter said seal 


Seal. 
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at pleasure, or to act without such seal, if a ma¬ 
jority deem best, as fully as with seal under the 
lavs of this state. 

SEC . 3. When any vacancy occurs in the board 
of trustees, such vacancy may be filled by the ma¬ 
jority of the remaining trustees. 

SEC. 4. Said body corporate and their success¬ 
ors, or a majority of the members composing the 
same are empowered to elect and employ a regu¬ 
lar faculty of teachers in said school and to main¬ 
tain the same. 

SEC . 5. The trustees and the president of the 
faculty and their successors in office shall regu¬ 
late the matriculation fees, and adopt a course of 
study which shall include all branches taught in 
any school, or college in this state, and organize 
and establish any departments of learning, that 
they may deem best. 

SEC. 6. The trustees and the president of the 
faculty are hereby authorized and empowered to 
grant to the pupils who have completed a pre¬ 
scribed course of study in any department, certif¬ 
icates of proficiency as evidence of their attain¬ 
ments and skill. 

Approved February 18th, 1895. 


No. 345] AN ACT [s. 173 

To amend an act entitled an act to incorporate 
the city of Columbia in the county of Henry, 
approved February 21st, 1893. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act to es¬ 
tablish a new charter for the city of Columbia 
approved February 21st, 1893, be amended so as 
to read as follows : That the inhabitants residing 
within the following area of lands: To be 
bounded on the west and south by the Omus- 
see creek, on the south and east by the Chatta¬ 
hoochee river and shall extend one mile north 
38 
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from the court-house in all directions between 
said river and creek except that part of the area 
of territory lying east of the west boundary line 
of the Columbia and Abbeville road and between 
the present boundary lines of the present corpo¬ 
ration known as "The City of Columbia" and 
the boundary line as proposed in the present 
charter shall be excluded from the area of terri- 
I ntended to tory composing the corporation of the city of Co¬ 
exclude. lumbia, said territory intended to exclude only all 

the farming lands of J. S. Koonce and A. D. Ward 
to the Chattahoochee river as well as their houses 
and lots which now lie outside the present corpo¬ 
ration within the above described territory and 
Proviso. provided further, that the above territory shall 

not be a part of the Columbia school district, the 
establishment of which is provided for in this 
charter, and the inhabitants included in the above 
excluded territory shall not be entitled to the 
privileges and benefits arising from such school 
districts except as is provided for those living 
outside of said school district, but the above area 
shall be a part of the police jurisdiction of said 
city, and the present and future inhabitants of 
said city shall be and continue a body politic and 
Style. corporate, under the name and style of "The 
City of Columbia." Said corporation shall have 
perpetual succession, shall sue and be sued, 

Powers. plead and be impleaded in all courts of law and 
equity, and in all actions whatsoever; may pur¬ 
chase, receive and hold property, real and per¬ 
sonal, within or without of said town, and may 
sell, lease or dispose of the same for the benefit 
of the town to the same extent as natural per¬ 
sons. It may have and use a common seal, and 
shall change it at pleasure, and shall have police 
jurisdiction extending two and one-half miles 
beyond the corporate limits ; Provided, that it 
shall not extend within the corporate limits of 
any other town or state. 

SEC. 2. Be it further enacted, That the govern- 
Style of gov- ment of said city shall be styled the " Mayor and 

ernment. Council of Columbia," and shall consist of a 
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mayor and five councilmen who must be citizens 
of said town, who shall be elected on the first 
Tuesday in J uly, 1895, and every two years there¬ 
after, and who shall hold office for the term of 
two years from the date of their election or until 
their successors are, elected and qualified and by 
whom shall the corporate powers of said city be 
executed. 

SEC . 3. Be it further enacted, That the officers 
of said city shall consist of the mayor and coun¬ 
cilmen as above mentioned in section 2, and also 
of one marshal who shall be elected in the same 
manner and time as the mayor and councilmen 
all of whom shall be legal and qualified electors 
of said city at the time of their election or ap¬ 
pointment to the respective offices named. 

SEC. 4. Be it further enacted, That the mayor 
and councilmen now in office in said city shall, 
between the 1st day of May and the 1st of J une, 
proceed to lay off and divide the territory within 
the corporate limits of said city into five wards, 
containing as near as may be an equal number of 
inhabitants. Provided, that the mayor and coun¬ 
cilmen provided for in this act may change said 
wards at any time in the future when they may 
deem such changes necessary to equalize the in¬ 
habitants of such wards, or for other purposes in 
the interest of said city, the mayor and council- 
men to be the judges of such necessity ; provided, 
that no change in such wards shall be made un¬ 
less notice of such propose changes shall be first 
given by posting notices in writing in one con¬ 
spicuous place in each of the wards affected by 
the change. The wards of said city shall be 
numbered from one to five inclusive. 

SEC. 5. Be it further enacted, That the council- 
men shall be elected, one councilmen from each 
of the five wards, and each councilman to be a 
resident citizen of the ward for which he is 
elected, and each councilman shall have super¬ 
vision of the streets and repairing the same in 
their respective wards. 

SEC. 6. Be it further enacted, That the mayor 
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and councilmen now in office in the city of Colum¬ 
bia and each subsequent mayor and councilmen 
of the city of Columbia shall cause the elections 
to be held as provided for in this act: that said 
Managers. elections shall be held at such place or places 
within said corporate limits as the acting mayor 
and councilmen may determine ; that the acting 
mayor and councilmen shall have the power to 
appoint three inspectors or managers to hold the 
election for each polling place, who shall take the 
oath of office and be governed in their duties by 
the general state election laws. Thirty days notice 
Notice of. by publication in some newspaper published in 
said city of Columbia, of the time and place when 
and where it will be held, and of the persons ap¬ 
pointed as inspectors thereof, shall be given of 
each and every election held under this charter, 
Returning signed by the mayor and clerk of said city. The 
officer. marshal of said city, in office at the time of any 

election held under this charter, shall be the re¬ 
turning officer of said election, and the clerk of 
said city or the person acting as such at the time 
any election is held under this charter, shall 
act as registrar of voters at the said elections ; 
Registrar. that the elections provided for herein shall be 
regulated by the general state election laws, ex¬ 
cept as changed herein. 

Qualified SEC. 7. Be it further enacted, That all male 
voters. persons shall be qualified voters at said elections 
in said city, who are qualified voters by the con¬ 
stitution and laws of the state, provided they 
have resided within said corporate limits for at 
least three months immediately preceding the 
election. 

SEC. 8. Be it further enacted, That when any 
Filling vacan- office shall become vacant by the death, resigna- 
cies. tion, refusal to accept, or removal by disqualifi¬ 

cation of any officers of the city, it shall be the 
duty of the remaining members of the council 
forthwith to proceed to fill said vacancy by ap¬ 
pointment, and the persons so appointed shall 
continue in office until the next election, or until 
his successor is duly elected and qualified. 
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SEC. 9. Be it further enacted, That should two 
or more competing candidates for the office of Deciding ties, 
mayor receive an equal number of votes, the 
councilmen chosen at the same election shall de¬ 
termine which of said candidates so receiving an 
equal number of votes shall be mayor, and shall 
any two or more candidates for councilmen re¬ 
ceiving an equal number of votes at any election, 
the mayor and councilmen chosen at the same 
election shall decide and declare which of said 
candidates so receiving an equal number of votes 
shall be the councilman or councilmen, and the 
mayor and councilmen of said city shall provide 
by ordinance for the decision of any other tie be¬ 
tween those aforesaid. 

SEC. 10. Be it further enacted, That the mar- Time of mak- 

shal in office shall make returns within twenty- ing returns, 

four hours after holding any election under this etc. 
charter, to the mayor and councilmen then in 
office, of the votes at said election ; and shall issue 
certificates of the election to the officers elected at 
the said election, and such certificates shall be 
prima facie evidence of their election. The mayor 
and councilmen shall have the powder to exclude 
and reject all illegal votes, that after counting 
said votes and ascertaining the result of the elec¬ 
tion the mayor and councilmen shall seal up said 
votes or ballots, and they shall deposit the same 
with the clerk for fifteen days, after which time, 
if no contest is made of said election, or any officer 
elected at the same, they shall be burned, by the 
mayor and clerk. 

SEC. 11. Be it further enacted, That any elec- Contests, 
tion of any officer under this charter, maybe con¬ 
tested before the judge of the circuit court of 
Henry county within fifteen days from the day of 
election in the same manner as is or may be pro¬ 
vided by law of this state for the contest of the 
election of a probate judge. 

SEC. 12. Be it further enacted, That should the Effect of fail- 
election of the city officers not take place on the ing to hold 
day fixed by the charter, the corporation shall not election, 
from this cause be dissolved ; the incumbents shall 
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remain in office until their successors are duly 
elected and qualified, and it shall be the duty of 
the mayor and councilmen to appoint some other 
day as early as possible on which the election 
shall be held, under the same regulations as is 
provided for elections under this charter. 

SEC. 13. Be it further enacted, That the mayor 
and each councilman and marshal shall, before 
Official oaths, entering upon the duties of his office, take an oath 
that he will faithfully and impartially discharge 
the duties of his office. The city council may de- 
Rules. termine its own rules of proceedings, and pre¬ 
scribe the punishment of its members for non- 
attendance or disorderly conduct and enforce the 
same. Three-fifths of its members may expel a 
Expulsions. member for improper conduct while in office. The 
city council shall hold meetings at such times as 
it may determine, not exceeding two regular 
Meetings. stated meetings per month, and it may adjourn 
the meetings from time to time. Councilmen 
shall receive no compensation. The mayor shall 
Compensation give bond in such reasonable amount as may be 
of mayor. fixed by the council, and to be approved by them, 
and he shall receive such compensation as the 
council may determine. 

SEC. 14. Be it further enacted, That the mayor 
Apppointive of- and councilmen shall have power to appoint a 
ficers. clerk, treasurer, tax assessor, and tax collector; 

Provided, however, one person may be appointed 
to fill all the above offices. Also policemen, and 
such other officers as they may deem necessary, 
and remove them at pleasure, and fix their com¬ 
pensation and prescribe their duties, and said of¬ 
ficers shall take the same oath of office as pre¬ 
scribed for the mayor and councilmen and shall 
give bonds in such sums and with such sureties 
for the faithful discharge of their duties as the 
mayor and councilmen may determine and be ap¬ 
proved by them. 

SEC. 15. Be it further enacted, That a majority 
Quorum. of the city council shall be required to transact 

any corporate business, but any number not 
less than two may assemble at the regular place 
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of meeting and adjourn from day to day and 
compel the attendance of absent members under 
such penalties as the council may prescribe. In Presiding offi- 
the absence of the mayor at any meeting the mem- cer. 
bers present may elect a presiding officer, and in 
case of sickness or temporary absence of the 
mayor from the city, or inability to serve from 
any other good cause, he may appoint any of the 
councilmen to act as mayor during such sickness, 
or absence, and such mayor pro tempore shall Mayor pro 
have all the powers and shall perform all the tern, 
duties of the same including trials of cases in the 
mayor's court. If the mayor should fail to ap¬ 
point the said mayor pro tempore the council may 
elect one ; should one or more members of the 
council become disqualified, then the mayor and 
two councilmen shall constitute a quorum for the Quorum, 
transaction of business until the vocancy that 
shall be caused by the disqualification of said 
member shall have been filled by the city 
council. 

SEC. 16. Be it further enacted, That the city 
council shall keep regular record of all proceed- Record of pro- 
ings, orders, resolutions and ordinances, and ceedings. 
shall enter the ayes and nays on any questions, 
resolutions, by-laws and ordinances at the re¬ 
quest of any member, and that all resolutions, 
ordinances, by-laws and proceedings of the coun¬ 
cil may be proved in any court, or for any pur- Proof of ordi- 
pose, by copy thereof certified to as being true nances, etc. 
and correct by the mayor or the clerk, and when 
printed and purported to be published, by au¬ 
thority of the corporation, the same shall be re¬ 
ceived in all courts and places in evidence with¬ 
out further proof. 

SEC. 17. Be it further enacted, That all city Caption, 
ordinances shall begin as follows: "Be it or¬ 
dained by the mayor and city council of Colum¬ 
bia," and shall go into effect after their passage Ordinances 
and publication for one insertion in a newspaper take effect 
published in said city. When any ordinance or when, 
by-law is passed by the city council it shall be 
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presented to the mayor who shall immediately 
approve the same. 

SEC. 18. Be it further enacted, That it shall be 
Duty of mayor, the duty of the mayor to preside at the meetings 
of the council and in case of a tie, to give the 
casting vote. He may at any time call a meet¬ 
ing of the council for the transaction of any and 
all business. 

Powers and SEC. 19. Be it further enacted, That the mar- 
duties of police shal and the other police officers shall have in 
officers. said city all the powers of constables under 
the laws of this state, and be entitled 
to all the fees of such constables. They 
shall possess all the powers as a peace officer 
within the police limits of the city. They shall 
execute the orders, notices and processes of the 
council or of the mayor, and including all sub¬ 
poenas, executions, notices, writs and processes of 
any kind anywhere within said county of Henry. 

They shall have authority to execute all ordi¬ 
nances and by-laws of the city, and must, with 
or without warrant, arrest all offenders breaking 
the peace or violating this charter, or any ordi¬ 
nance, or by-law of the said city, and bring them 
before the mayor. If the mayor or mayor pro 
tempore, shall not be ready to give such offender 
a hearing, or should such offender not be in such a 
condition as to be entitled to a hearing, it shall 
be the duty of the marshal or policeman making 
said arrest, unless bond be given, to confine such 
offender in the city guard house, that he may be 
dealt with according to law, by the mayor's 
court at its next setting, and the officer shall, 
without delay report the arrest, and the cause 
thereof to his superior officer. Provided, that the 
Proviso. marshal shall not be required to execute any pro¬ 

cess as constable or perform any of the duties of 
constable, except by the order of the council or 
of the mayor or acting mayor. 

SEC. 20. Be it further enacted, That the mayor 
Powers. and councilmen of said city shall have foil and 

complete powers: 1st, To determine its own 
rules of proceedings and prescribe the punisment 
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of its members for non-attendance, or disorderly 
conduct, and enforce the same; to make and 
adopt by-laws, ordinances and resolutions, in 
whatever manner and upon whatever subject to 
carry out the powers herein granted, and for the 
good government of said city, as they may think 
proper, and generally, and in addition to the 
powers herein specifically enumerated, which are 
no limitation upon the powers included in the 
general grants of powers, to ordain and pass such 
by-laws, ordinances and resolutions not incon¬ 
sistent with the laws of the state as shall be need¬ 
ful for the government, police interest, welfare 
and good order of said city, and to affix thereto 
such penalties for the violation of the same, by 
fine not exceeding one hundred dollars and by 
imprisonment and hard labor for the city not ex¬ 
ceeding six months, as they may deem proper, 
and all persons convicted of any breach of the 
by-laws or ordinances of said city, failing to pay 
or secure such fine, may be imprisoned for such 
failure, or placed at hard labor for the city until 
such fine and costs are fully paid; provided, that 
any person shall, have the right to confess judg¬ 
ment for the fine and cost in open court in the Confessing 
same manner as provided, for the confession of judgement, 
judgment in the criminal cases in the circuit 
courts, to be paid within thirty days from 
date of confession of judgment, and on fail¬ 
ure to pay the same within the said thirty 
days, execution shall issue against the de¬ 
fendant and his sureties to collect the same. 

The mayor and councilmen may pass all needful 
laws to compel persons to work on streets, or 
elsewhere who refuse to work when under the Streets, 
mayor's sentence for violation of any city ordi¬ 
nance, or the charter; but no female must be 
punished by subjecting her to work on the streets. 

2nd, To levy and collect taxes upon all property, 
taxable by law for state purposes. 3rd, To Taxes, 

levy and collect taxes upon all privilieges trades 
or occupations, of not less than five nor more 
than five hundred dollars. 4th, To appropriate 
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money and provide for the payment of debts and 
City expenses, expenses of the city, that have already been in¬ 
curred by the city of Columbia, or that may be 
incurred in the future and, for that purpose, 
shall have the right by order of the council to 
borrow money and issue the town's obligations 
for the same. 5th, To make regulations to pre- 
Contagious vent the introductions of any contagious diseases in 
diseases. the city, to make quarantine laws for the purpose 
and enforce the same within the police limits of 
Hospitals. the city, and punish the breach of the same. 6th, 

To establish hospitals and make regulations for 
the government thereof. 7th, To establish a free 
school system and regulate the same, and for this 
School system, purpose may make any arrangements to help as¬ 
sist or control the present school in the city of 
Columbia known as the "Columbia College," or 
they may issue bonds as hereinafter provided 
Bonds. for the purpose of building a suitable house or 
houses for school purposes. 

SEC. 21. Be it further enacted, That the mayor 
School district and councilmen of said city may by ordinance 
and by-laws declare the territory within the police 
limits of the city of Columbia to be a separate 
school district, to be known as the "Columbia 
School District." 

SEC. 22. Be it further enacted, That when the 
School fund, said Columbia school district shall have been 
created as herein mentioned the county superin¬ 
tendent of education for Henry county shall, with 
in twenty days after lie shall have received the 
school fund of the county, shall apportion and 
pay over to the treasurer of the city of Columbia 
the share or portion of the public school fund to 
which the said "Columbia School District" may 
be entitled by law, and such funds shall be used 
only for the support and benefit of the public 
school herein authorized and established. 

School com- SEC. 23. Be it further enacted, That the mayor 
m'rs. and councilmen of said city of Columbia at the 
first regular meeting of the board after the said 
Columbia school district has been declared, or as 
soon thereafter as practicable, and every two 
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years thereafter should elect from the qualified 
voters of said city five school commissioners, who 
shall hold offices until their successors are duly 
elected and qualified, and shall prescribe the 
duties, liabilities and powers of said school com¬ 
missioners. That the mayor and chairman of 
board of township trustees shall be two of the 
five of said school commissioners. 

SEC. 24. Be it further enacted, That all funds Seperate 
which may be received or appropriated for the schools for the 
support of free public schools under this act, races 
shall be appropriate among all children attend¬ 
ing school in said Columbia school district, be¬ 
tween the age of seven and twenty-one years. 

But separate schools shall be provided for chil¬ 
dren of the African descent, and such amount sup¬ 
plied for the maintenance of their schools as the 
school commissioners may deem proper. 

SEC. 25. Be it further enacted, That the said Students that 
school commissioners shall have power and au- may attend, 
thority to receive into the free public schools of said 
Columbia school district any scholars living with¬ 
out the limits of said school district on such terms 
as may be agreed upon by them. 

SEC. 26. Be it further enacted, That if the 
said school commissioners shall deem it necessary Incidental fee. 
or expedient to assess a supplemental fund and 
incidental fee against the scholars attending the 
schools in the said Columbia school district in or¬ 
der that the school may be kept up to a high stand¬ 
ard, they shall have the right to require each 
pupil before entering to pay such supplemental 
fund and incidental fee according to grade as the 
commissioners may decide. That said mayor 
and councilmen shall have power and authority 
to use, appropriate and disburse the school funds, Disbursing 
or any part thereof, in connection with or as school fund, 
supplementary to any private school or academy 
in said school district; Provided, that any private Proviso, 
school or academy accepting such funds shall 
for the time the same is used be under the same 
control and supervision of the board of five 
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Additional 

powers. 


trustees of such academy and the five school 
commissioners hereinbefore provided. 

SEC . 27. Be it further enacted, That in addi¬ 
tion to the powers above granted the mayor and 
councilmen shall have the additional powers to. 
1st, To make regulations to secure the general 
health of the inhabitants, and, it has the power 
and ability to declare, prevent and remove nuis¬ 
ances at the expense of the person causing the 
same or whose premises the same may be found, 
to remove all decayed and delapidated houses 
and structures calculated to produce disease, or 
dangerous or unfit for habitation at the expense 
of the owner of the same, when they fail or refuse 
upon reasonable notice to remove, and renovate, 
and repair such houses or structures. 2nd, To 
sink, repair, and regulate public wells and cis¬ 
terns which may be located in the public streets 
if necessary ; to provide the city with water-works 
within or without the city, to complete the system 
of water-works already put in said city to be used 
by the city in such manner and for such purposes 
as they may deem to be the best benefits of its 
citizens and they shall have power to make all 
such contracts in the purchase of machinery and 
material, and in procuring the necessary work to 
be done, and in securing the right of water and 
the right of way, within or without the limits 
of said city, and to affectually do the same, may 
exercise the right of eminent domain when the 
same may be necessary they shall also have the 
right and power to furnish water to persons re¬ 
siding in said city for private use, under such 
rules and regulations, and for such remuneration 
to the city as may be ordained and prescribed by 
the mayor and councilmen, and may furnish 
water to those living outside the corporate limits 
at a price not less than the pro rata cost of fur¬ 
nishing said water including six percent, on cost 
of plant, to enable the mayor and councilmen to 
complete the system of waterworks already put 
in, in said city, and to pay off the debt incurred 
by the erection of the plant, the said mayor and 
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councilmen shall have the power and authority 
to issue bonds in amounts and manner as here¬ 
after provided. 

SEC. 28. Be it further enacted, That the mayor 
and councilmen shall have authority and power 
to erect and construct and operate gas works or 
electric light works in said city of Columbia for 
the purpose of lighting up said city and also for 
the purpose of furnishing the residents of said 
city, for private use, or they may adopt any other 
mode of lighting said city which to them may 
seem right and proper and to this end they shall 
have the same rights and powers in all respects 
as are conferred upon them in the preceding sec¬ 
tion in the matter of erecting, constructing and 
operating water works and may issue bonds in 
amount and manner as hereafter provided to en¬ 
able them to erect and construct the same. 

SEC. 29. Be it further enacted, That the mayor 
and councilmen of the city of Columbia shall 
have power to erect, construct and control an 
iron or steel bridge or any other kind of substan¬ 
tial bridge across the Chattahoochee river at a 
point at or as .near as possible where the ferry 
now is, and for this purpose may exercise the 
right of eminent domain when necessary. They 
shall have the power to operate said bridge either 
free or for toll, and may adopt by-laws and ordi¬ 
nances regulating the duties of persons hired to 
keep or work on said bridge. They shall have 
powder to make any kind of contract they may 
deem proper for the erection of said bridge and 
for the purchase of machinery and material and 
in procuring the necessary work that the said 
mayor and councilmen shall have power to issue 
bonds in amounts and manner hereafter provided 
for the proceeds of which are to be used in erect¬ 
ing and constructing said bridge and purchasing 
material for the same, or in purchasing such a 
bridge after the same has been erected. 

SEC. 30. Be it further enacted, That the mayor 
and 'councilmen shall be further empowered: 

1st, To provide for the prevention of fires and 


Lights. 


River bridge. 


Bonds for. 


Fire depart¬ 
ment. 
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the extinguishment of fires, to organize and estab¬ 
lish a fire department with a chief, and to pur¬ 
chase such machinery and material as will be 
necessary or advantageous to have for the use of 
the same. To pass such ordinances and by-laws 
as they may deem expedient, regulating the du¬ 
ties of the chief and other members and provide 
for punishment for neglect of duties or for failure 
to comply with the provisions of the ordinances 
and by-laws as above mentioned. To exempt 
from street tax all such members. That all such 
members are exempt from jury duty in Henry 
county. 

SEC. 31. Be it further enacted, That the mayor 
Sale of liquor, and council of said city of Columbia, shall have 
power to license, restrain and control or prohibit 
the sale of or giving or disposing of spirituous or 
vinous or malt liquors, or other intoxicating bev¬ 
erages within the corporate limits or police juris¬ 
diction of said city of Columbia and may fix such 
license at any amount they may deem proper or 
expedient. 

SEC. 32. Be it further enacted, That said mayor 
Streets. and said council of said city of Columbia, shall 

have power to open, locate, repair, and regulate 
and establish alleys and streets and avenues, and 
to change, alter, abolish and vacate, them or any 
part or parts thereof; to establish avenues, pave¬ 
ments, sidewalks, and grade and curb and regu¬ 
late the same, and make all the salutory by-laws 
respecting the use of the streets, avenues and 
alleys as may be needful. That they shall have 
full free power and authority to cause and pro¬ 
cure all streets, avenues, alleys and sidewalks 
now established or hereafter to be established in 
the said city of Columbia, to be graded, leveled, 
curbed, graded, slagged, cindered, paved or ma¬ 
cadamized, or to be re-graded, re-leveled, re¬ 
curbed, in such manner and by such methods 
and with such materials as they may deem best 
and proper. That they shall have all such power 
and authority as may be needful to compel the 
attending property owners to pay all such por- 
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tions of the expense and costs as may be proper 
and right, and on failure or refusal of the property 
owners to pay such amount, to tax the same 
against such property, which tax shall have the 
lien of and be enforced and collected as other 
city taxes. To establish, keep in repair, regulate 
and control drains, gutters, sewers, aqueducts 
reservoirs, and to compel lot owners to drain the 
same and ditch it at the expense of the owner, 
and to ditch and drain the same when the owner 
fails or refuses after five days notice, to drain and 
ditch it and tax the expense of said ditching and 
draining against the property ditched and 
drained, which said tax shall have the lieu of 
and be enforced and collected as other city taxes. 
The council may extend drains and sewers 
beyond the city limits when necessary. 

SEC. 33. Be it further enacted, That the mayor 
and councilmen of said city shall have full power 
and authority: 1st, To make and adopt by-laws 
and ordinances, in whatever manner and upon 
whatever subject, to carry out the powers herein 
granted, and for the good government and order 
of the city as they think proper, and generally, 
and in addition to the powers herein specifically 
enumerated which are no limitation upon the 
powers included in this general grant of powers, 
to ordain and pass such ordinances and by-laws 
not inconsistent with the laws of this state as 
shall be needful for the government, police 
interest welfare and good order of the city and 
to affix thereto such penalties for the violation of 
the same by fine not exceeding one hundred dol¬ 
lars, and by imprisonment or hard labor for the 
city not exceeding thirty days, and all persons 
convicted of any breach of the by-laws or ordi¬ 
nances of the city failing to pay or secure such 
fines, may be imprisoned for such failure, or 
placed at hard labor for the city until such fines 
and cost are paid, in such manner as the board 
may direct not exceeding sixty days ; Provided, 
that any person may have the right to give a stay 
bond with two good and sufficient sureties, to be 
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approved by the mayor, to pay such fine and 
cost within ninety days from the rendition of the 
judgment imposing the same, but after such bond 
and securities are given, such fine and cost be 
not paid within ninety days, execution, to collect 
the same may be issued against the obligors on 
said bond. The board may pass all such laws 
as are needful to compel persons to work on the 
Streets. streets and alleys in said city or elsewhere in the 

city, who refuse to work when under the mayor's 
sentence for violating any city ordinance or by¬ 
laws, but no female must be punished by sub¬ 
jecting her to work on the street. 2nd, To pass 
all laws and ordinances necessary to prevent the 
Diseases. introduction of contageous or infectious diseases 
into said city, and to preserve the health thereof, 
to establish and regulate quarantine in said city 
and within five miles thereof, and to punish 
any breach of quarantine law : 3rd, To prevent 
and remove all nuisances at the expense of the 
Nuisances. owner of the property, or when the same is in 
possession of any person than the owner, then at 
the expense of the person in possession of 
the premises, to remove all decayed and 
delapidated walls, houses and structures cal¬ 
culated to produce disease, or dangerous or un¬ 
fit for habitation, or dangerous to the public, at 
the expense of the owner of the same, when 
the owner fails or refuses for five days, after no¬ 
tice shall have been given him in writing by the 
mayor, to remove or renovate or repair such 
walls, houses or structures, as the case may be. 

4th, To establish, set up and regulate hospitals, 
work houses and houses of correction. 5th, To 
License tax. license, tax, regulate or restrain theatrical or 
other amusements. 6th, To restrain or prohibit 
Gaming and gambling, gaming houses, houses of ill fame, 
other crimes, disorderly conduct, breaches of the peace, riots, 
unlawful assemblies, public indecencies, racing, 
prize fighting, cock fighting, and anything else 
hurtful to the good order and morals of socie¬ 
ty, and all misdemeanors as defined by the code 
of Alabama, and all gambling implements and 
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devices of any kind shall be subject to seizure 
and forfeiture under such lawful rules and regu¬ 
lations as the board may prescribe, when said im¬ 
plements and devices are brought to Columbia, 
or, made or kept, or found in the city to be used 
for gaming purposes. 7th, To appoint regular 
day and night watchmen, police, patrol and cap¬ 
tain thereof. 8th, To divide the city into wards, 
and to regulate and change the same. 9th, To 
establish, regulate and control markets, market 
houses, and to pass by-laws for the sale of meats, 
vegetables, fish, oysters and other like articles 
within certain places and within certain houses. 
10th, To sink, repair and regulate fire plugs and 
public hydrants, and to make all needful provi¬ 
sions to supply the city with water, gas, gas 
lights and electric lights, and to control street 
lamps, llth, To open all streets and alleys as 
are now in use and owned by said city, and to 
open locate and improve any new street or alleys 
as provided by law, in any addition to said city 
or in any part of said city and to regulate such 
streets and alleys, or any part or parts thereof, 
to establish avenues, pavements and sidewalks, 
and curb and grade them and regulate the same, 
Provided, the owmers of the lands used shall be 
fully remunerated for all lands so condemned. 
12th, To establish and build drains and sewers, 
aqueducts and reservoirs, and to regulate the 
same. The board may extend drains and sewers 
beyond the city limits when necessary. 13th, 

To establish, layout and locate public parks, and 
may regulate the same. 14th, To establish, reg¬ 
ulate and change fire limits within said city, and 
to pass all laws necessary for the protection of 
said city or any part thereof against fire, and for 
this purpose may remove any wooden building or 
structure, paying the owner a reasonable price 
therefor; to require all owners of theatres, opera 
houses and all other houses where the public as¬ 
sembles in mass to provide such houses with fire 
escapes and suitable exits. 15th, To compel all 
male citizens of said city, between the ages of 
39 
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eighteen years and forty-five years, to work the 
streets of said city for not more than ten days in 
any year, and to provide for the payment of a 
street tax in lieu of said work not to exceed three 
dollars per annum ; and to pass all ordinances 
necessary to carry this provision into effect; and 
the citizens of Columbia, shall be exempted from 
public road duty, provided, all persons now ex¬ 
empted from road duty under the laws of the 
state shall be exempted from street duty in said 
city ; and said board may by ordinance exempt 
such other persons as are in the constant employ 
of said city government, or those who belong to 
any volunteer or paid fire company in said city. 
Cemetery. 16th, To lay out, regulate and control the city 
cemetery, burial grounds, and to sell lots for 
burial purposes in the same, and may extend and 
enlarge the same when necessary. 17th, To pre- 
Animals at vent the running at large on the streets of all 
large. dogs, cows, hogs, horses or other animals, and to 
pass all laws in the judgment of the board nec¬ 
essary for the impounding and sale of animals on 
proper notice to owners thereof. 18th, To reg- 
Regulate run- ulate and control running of cars on or across the 
ning of cars, streets, avenues or alleys of said city and to con¬ 
trol the speed of such cars and locomotives in 
said city. 19th, To pass all necessary and prop- 
Arrests. er laws for the arrest with or without warrant, of 

all offenders against the city ordinances or state 
laws, and to confine such persons until tried, con¬ 
victed or discharged by law ; Provided, that such 
Proviso. accused person may be released by giving bond 

with sufficient surety, payable to said city, in 
such sum as may be required by the mayor, not 
to exceed in penalty double the highest fine pre¬ 
scribed by the laws of said city for the offense 
such person may be accused of committing. 

Auctioneers. 20th, To pass all laws and ordinances in 
relation to auctioneers plying their voca¬ 
tion on the streets, and to prohibit or regu¬ 
late the same, and to regulate pawn-brokers. 

21st, To make and ordain necessary laws con- 
Vagrants. cerning idlers, tramps, paupers, prostitutes, gam- 
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biers, disorderly or vicious persons, in correcting 
or restraining their immoral or vicious habits, and 
to compel such persons to give bond and 
security, to be approved by the mayor, for their 
good behavior for a reasonable time, or upon their 
failure or refusal to give such bond and surety, 
for their condemnation to imprisonment or hard 
labor for the city, or imprisonment for a limited 
time, not exceeding thirty days. 22nd, To pun¬ 
ish all persons who obstruct, hinder or delay the 
marshal in the arrest of any person in said city, 
or in the lawful discharge of any duty in said 
city, and to punish all persons who, when called 
upon to aid any officer, failing or refusing to give 
such aid; and this provision shall apply to any 
other lawfully authorized officer as well as to the 
marshal. 23rd, Said board may establish neces¬ 
sary inspection, fix and regulate the size of bread, 
and provide for the weighing and measuring of 
all kinds of produce for mankind or beasts, and 
regulate the same. 24th, To regulate and con¬ 
trol the manner of building partition walls and 
fences, and regulate the keeping and storage of 
gunpowder or other dangerous material, guano 
or other commercial fertilizer within said city, to 
regulate and control the sweeping of chimneys, 
the use of lights, stove-pipes and flues in all shops, 
stores, kitchens and other places, to prevent the 
spreading of fire and to extinguish the same. 

25th, To compel owners or tenants of property to 
keep sidewalks in front of such property clean, 
and to compel the owners of property to keep side¬ 
walks in front of such property in repair at their 
own expense and to prescribe the kind of pave¬ 
ment to be laid on said sidewalks, and to com¬ 
pel the laying of the kind of pavement prescribed 
on the sidewalks of said city. The expense of 
laying pavement on the sidewalk of said city shall 
be taxed as follows : I n the business part of the 
city the entire expense shall be borne by the 
owners of the adjacent property, and the board 
shall have the right to designate what is the bus¬ 
iness part of the city. Provided, the business part 
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of the city shall not extend beyond the fire limits ; 
and in the residence part of the city one half of 
the expenses shall be borne by the adjacent prop¬ 
erty owner and one half by the city ; and to lay 
sidewalks of such material as the board sees fit. 

When the owner of the adjacent property fails or 
refuses after ten days written notice, to lay the 
prescribed sidewalk, and tax the expense of lay¬ 
ing the same as hereinbefore provided which tax 
shall have the lien of and be enforced and col¬ 
lected liks other taxes. 26th, To supply the city 
with pure water, and to build drains and sewers 
and for the purpose of carrying out the water and 
drainage or sewerage system of said city, the cor¬ 
porate authorities may exercise the right of em¬ 
inent domain outside of the limits of said city 
Water. when necessary. 27th, To grant or sell the right 
of way through, over and across and along the 
streets, avenues and squares of said city for the pur¬ 
pose of street or other railroads, telephone, tele¬ 
graph and electric light companies, and for laying 
pipes for gas and water companies. 28th, To 
Rights of way. have and exercise full police powers in said city to 
prevent crime and arrest offenders ; to protect the 
right of person and property, to preserve the pub- 
Police power, lie peace, and for this purpose may demand the 
assistance of the sheriff of Henry county or 
any of his deputies, and all volunteer military 
companies in said city whenever the mayor and 
board may deem the same necessary. 29th, To 
Streets. punish those who injure the streets, sidewalks 
and trees and those who injure any city or private 
property. 30th, To license, tax and regulate 
auctioneers, grocers, merchants, retailers in any 
License tax. kind of liquors, lawyers, brokers, coffee houses, 
confectioners, bankers, butchers, peddlers, tav¬ 
erns, dentists, livery stable keepers, physicians, 
and all other privileges carried on within the cor¬ 
porate limits of said city, and within the territory 
covered by the police power herein conferred, and 
also to license, tax and regulate machinery, car¬ 
riages, carts, omnibuses, wagons, drays, and all 
other vehicles within the corporate limits of said 
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city, and within the territory covered by the po¬ 
lice power and jurisdiction herein conferred; License tax. 
Provided, that no license shall be exacted from 
any mechanic who employs no capital, but con¬ 
ducts his trade solely by his own skill and atten¬ 
tion , without the aid of employees ; and provided 
further, that the maximum amount of license so 
imposed upon any business, trade or profession 
shall not exceed the following : 1st, Architects or 
superintendents of buildings, ten dollars. 2nd, 

Auctioneers, each twenty-five dollars. 3rd, Ba¬ 
kers, when baking is principal business, each, 
ten dollars. 4th, Banks and bank agents and 
dealers in exchange, fifty dollars. 5th, Billpost¬ 
ers, each, five dollars. 6th, Billiard or pool ta¬ 
bles, each, twenty dollars. 7th, Bowling alleys, 
each, twenty dollars. 8th, Buggies, wagons or 
carriages not manufactured in the city, dealers 
in, twenty-five dollars. 9th, Building and loan 
associations, each, twenty dollars. 10th, Brick 
yards or dealers in brick, ten dollars, Nth, 

Brewers or breweries, or agents for same, each, 
twenty-five dollars. 12th, Cane, knife board, 
sticking machine, or device of like kind, each, 
twenty-five dollars. 13th, Candy manufacturers, 
each, ten dollars, Nth, Cabinet makers or pro¬ 
prietors of wood or black-smith shops employing 
labor, each, ten dollars. 15th, Carts, drays or 
wagons two horses, each, fifteen, dollars, one 
horse, each, seven dollars and fifty cents. 16th, 

Civil engineers or surveyors, each member of 
firm, ten dollars. 17th, Circuses, each perform¬ 
ance or parade on the streets, provided, that no 
more than seventy-five cents for adults and fifty 
cents for children under ten years of age, shall be 
charged; and provided further, that they shall 
have tickets on sale at least one hour before the 
performance begins, and provided further, that no 
more than twenty-five cents extra shall be charged 
for reserved seats, one hundred dollars. 18th, 

Confectioners, each person or firm where confec¬ 
tionery is the principal stock in trade, ten dol¬ 
lars. 19th, Contractors, each person or firm 
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employing one or more journeymen, or sub-let- 
License tax. ting contracts, twenty-five dollars. 20th, Cotton 
buyers or brokers, not including merchants who 
pay merchandise tax, ten dollars for each mem¬ 
ber of a firm or individual. 21st, Commission 
merchants or brokers, whether by sample or oth¬ 
erwise, (except commercial travelers,) ten dol¬ 
lars. 22nd, Concerts, musical entertainments 
not otherwise provided for, or when charges are 
made for admission, or for the use of any instru¬ 
ment, device or the participation in any exercise 
or entertainment not given for charitable, relig¬ 
ious or school purposes, each performance, five 
dollars. 23rd, Coal dealers, including those who 
buy or haul coal into the city for sale, or where 
dealers have separate yards, license to be taken 
out for each yard, ten dollars. 24th, Cotton gins, 
dealers in and agents for the same, ten dollars. 
25th, Dancing masters, each, five dollars. 26th, 
Druggists and apothecaries, each person or firm, 
ten dollars. 27th, Dye houses, each, five dollars. 
28th, Drovers or dealers in horses and mules, 
other than liverymen, twenty-five dollars. 29th, 
Exhibitions of legerdemain or sleight of hand 
or other exhibitions of like kind, ten dollars. 

30th, Express companies engaged in the business 
of carrying express matter from Columbia to 
other points in Alabama and from other points in 
Alabama to Columbia, each, fifty dollars. 31st, 
Dealers in commercial fertilizers, twenty dollars. 
32nd, Dealers in fire works or pyrotechnics, five 
dollars. 33rd, Gun shops or gun repair shops, 
each, five dollars. 34th, Gas companies or other 
light companies, each, one hundred dollars. 

35th, Hacks, omnibuses or coaches, two horses 
or more, run by individuals by the hour or day, 
each, twenty-five dollars, one horse, each, fifteen 
dollars. 36th, Hucksters and basket peddlers, 
each, provided they shall not sell within fifty feet 
of regular stands, ten dollars. 37th, Hotels over 
forty rooms, forty dollars. 38th, Hotels over 
twenty-five rooms and less than forty rooms, 
twenty dollars. 39th, Hotels less than twenty - 
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five rooms, ten dollars. 40th, Intelligence or 
employment offices, each, twenty-five dollars. 
41st, I ce factories or agents of the same, each, 
twenty-five dollars. 42nd, Ice dealers, without 
wagons or carts, each ten dollars. 43rd, Ice 
dealers, with wagons or carts, for each wagon or 
cart, ten dollars. 44th, Insurance agents, life or 
fire, for each person or firm, ten dollars. 45th, 
Itinerant traders, by sample or otherwise, ten 
dollars. 46th, Itinerant traders in fruit trees, 
vines, shrubs or plants of any kind, twenty-five 
dollars. 47th, J unk dealers, or dealers in hides, 
when principal stock in trade, ten dollars. 48th, 
Job printing offices, when run by steam, water 
or other motive power, twenty dollars. 49th, 

Job printing offices, by hand, ten dollars. 50th, 
Lunch stands, not in connection with restaurant 
or bar room, two dollars and fifty cents, and the 
board shall have power to regulate and locate the 
same. 51st, Lawyers, physicians and dentists, 
practicing within the corporate limits of the city 
of Columbia, ten dollars. 52nd, Laundry, or 
agent for laundry, each ten dollars. 53rd, 

Lightning rod agents, each fifty dollars. 54th, 
Livery stable or stables, each thirty dollars. 

55th, Loan associations or companies, or agents 
of the same, each ten dollars. 56th, Lumber 
yards or dealers in lumber, each twenty dollars. 
67th, Liquor, retail dealers in vinous, spirituous 
and malt liquors, when the business is conducted 
under one roof, and without a partition dividing 
tlie saloon into two apartments, two thousand 
dollars; if the saloon is divided into two apart¬ 
ments by partition, each apartment shall be con¬ 
sidered a separate saloon, and be charged for as 
such. 58th, Wholesale dealers in spirituous, 
vinous and malt liquors, each five hundred dol¬ 
lars. 59th, Wholesale dealers in malt liquors, 
each one hundred dollars. 60th, Dealers in ma¬ 
chinery or agricultural instruments, when prin¬ 
cipal stock in trade, each twenty dollars. 61st. 
Marble yards, or agents of marble dealers, each 
ten dollars, 62nd, Merchant tailors, or agents. 
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of the same, each ten dollars. 63rd, Millinery 
License tax. establishments, each ten dollars. 64th, Mills, 
each person or firm operating a grist or flour mill, 
ten dollars. 65th, Menageries or museums in 
connection with circuses, twenty dollars. 66th, 
Newspaper offices, daily, each twenty dollars. 

67th, Newspaper offices, weekly, each ten dol¬ 
lars. 68th, Newspaper offices, monthly, each 
ten dollars. 69th, News dealers, each person or 
firm, ten dollars. 70th, Oils, each wholesale 
dealer or agent for the same, twenty dollars. 

71st, Oil mills or agents of the same, one hun¬ 
dred dollars. 72nd, Pawn brokers, or pawn 
brokers' agents, fifty dollars. 73rd, Peddlers on 
foot, each ten dollars. 74th, Peddlers, one 
horse, each twenty dollars. 75th, Peddlers, two 
horses, each twenty-five dollars. 76th, Peddlers, 
basket, other than country produce, ten dollars. 
77th, Pistols, pistol cartridges, bowie knives, 
dirks, whether principal stock in trade or 
not, one hundred dollars. 78th, Dealers 
in playing cards, five dollars. 78th, Public 
weighers each, ten dollars. 80th, Public halls, 
each five dollars. 81st, Photographers and art 
galleries, or art studios, whether in tent or house, 
ten dollars. 82nd, Plumbers and gas or water 
fitters, each, twenty dollars. 83rd, Private 
boarding houses, each, ten dollars. 84th, Rail¬ 
road commissary, or grub car, whether run by 
railroad or individuals, for each car used in sell¬ 
ing goods within the limits of the corporation, 
one hundred dollars. 85th, Each company or 
individual having an office in or running cars in 
or into the city, for the business of transporting 
freight or passengers from Columbia to other 
points in Alabama, and from other points in Ala¬ 
bama to Columbia, fifty dollars. 86th, Real es¬ 
tate agents or brokers, each firm or person em¬ 
ployed in buying or selling on commission, ten 
dollars, (and any person selling or offering to sell 
or rent for a compensation, or who advertises him¬ 
self as a real estate agent, or who receives a com¬ 
pensation, for the sale or rental of real estate in 
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the city, shall be deemed a real estate agent, and 

subject to license as such, and one sale shall be License tax. 

sufficient). 87th, Reporters on the standing and 

credit of business men, twenty dollars. 88th, 

Restaurants, oyster stands, or oyster counters, 
and eating houses, ten dollars. 89th, Saw mills 
each, twenty dollars. 90th, Sewing machine 
companies, selling directly by agent or dealing in 
sewing machines, each ten dollars. 91st, Side 
shows, accompanying circuses, menageries or 
museums, ten dollars. 92nd, Skating rinks, each 
ten dollars. 93rd, Shooting galleries, each, 
ten dollars. 94th, Stock and bond brokers, each 
member of the firm, twenty-five dollars. 95th, 

Stencil cutters, or manufacturers of or dealers in 
rubber stamps, or agent for such stencil cutters 
or manufacturers of rubber stamps, each, ten dol¬ 
lars. 96th, Telegraph companies, commercially 
engaged in Columbia, and sending messages from 
the city of Columbia to any point in Alabama or 
from any point in Alabama to the city of Colum¬ 
bia, each, twenty-five dollars. 97th, Telephone 
exchanges, each, fifty dollars. 98th, Tin shops 
and tin roofers, each, ten dollars. 99th, Theatre 
concert or music hall, per annum, fifty dollars. 

100th, Transient physicians, or dentist, or ven¬ 
dors in patent medicines, or compounds sold as 
medicines, spectacles, or eye-glasses, by sample 
or otherwise, or those who pull teeth, each, fifty 
dollars, the same when accompanied by music, 
one hundred dollars. 101st, Undertakers, each 
person or firm, twenty-five dollars. 102nd, Wa¬ 
ter companies, each, one hundred dollars. 103rd, 

Ware houses, each, twenty-five dollars. 104th, 

Watchmakers and jewelers, doing business for 
themselves, ten dollars. 105th, Keeping stud 
horse or jack, each, ten dollars,. 106th, Each 
person or firm engaged in buying or sell¬ 
ing futures in cotton, stocks, bonds or other 
commodity or option on commission including 
members of stock exchanges, one hundred dol¬ 
lars. 107th, Each stove, range or clock com- Proviso, 
pany, selling stoves, ranges or clocks, either 
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themselves or by their agents, (Provided, this 
shall not apply to merchants doing a general bus¬ 
iness who keep said articles in stock), twenty- 
five dollars. 108th, Dealers in green meats out¬ 
side of markets, per annum, ten dollars. 109th, 

Peddlers of green meats, per month, two dollars 
and fifty cents. 110th, Each person or firm en¬ 
gaged in merchandising, fifty dollars, lllth, To 
levy and collect from all persons, firms or corpor¬ 
ations, trading or carrying on any business, trade 
or profession by agent or otherwise in the corpor¬ 
ate limits of said city, and within the territory 
covered by the police power and jurisdiction 
herein conferred, a license tax which shall be fixed 
and declared by ordinance, and a license as laid 
shall be issued, and the amount imposed shall be 
collected as may be provided by ordinance of said 
corporation. Provided, that in assessing this 

license tax, said board of mayor and council shall 
be governed by the amount of stock in trade car¬ 
ried by the person, firm or corporation against 
whom said tax is assessed and the amount of bus¬ 
iness done by any person, firm or corporation 
pursuing any vocation herein authorized to be 
licensed, and in no event exceeding the maximum 
herein stated. 112th, The corporate authorities 
may also by ordinance impose such fines and 
penalties within the limitation of tills act, as they 
may deem advisable for the doing of any business 
or carrying on any trade, or exercising any priv¬ 
ilege, or practicing any profession by any party, 
firm, or corporation, who shall fail to take out 
such license, as may be required by the corporate 

authorities. Provided, that no tax shall, under 
any circumstances, be levied against persons sell¬ 
ing country produce, fowls, live stock, or meats 
of any kind, grown or raised by such person. 

SEC. 34. Be it further enacted, That the mayor 

and aldermen under such ordinance as they may 
adopt shall have the power to have an annual 
assessment of taxes upon the property in said 
city to be made, the same to be done between the 
first day of J anuary and the 15th day of March 
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each of the following years, and when such as¬ 
sessments shall be made, it shall be examined 
and corrected, not to begin until the tenth day 
of J anuary. The time closing between the 15th 
of March and the 1st day of April, shall be al¬ 
lowed to any tax payer to examine his list and 
call attention to any error if it be found to exist 
in the assessment against his property, such er¬ 
ror, if it be found to exist, to be corrected by the 
mayor and councilmen when they shall examine 
the assessment list of such tax payer. 

SEC. 35. Be it further enacted, That the taxes 
assessed against the property in said city shall be 
due and payable on the first day of April, and if 
they are not paid on demand made by the first 
day of May, each tax payer so failing to pay his 
taxes be a defaulter and his failure to pay his 
taxes shall be reported to the mayor, whose duty 
it shall be to endorse upon his tax list the fact 
that he has failed to pay his taxes, that he is a 
defaulter, and an order to the marshal to levy 
upon his personal property, if he has any, and 
if he has none, then upon his real estate for the 
satisfaction of his taxes, and such list with 
such endorsement thereon shall be held and 
treated as an execution and shall be by such 
marshal levied according to the direction thereon 
endorsed, upon the property of the tax payer, 
and it shall then be the duty of such marshal to 
advertise such property, whether real or personal 
for sale by giving three weeks notice in a news¬ 
paper published in said city, or by posting notices 
in three public places in said city, giving the time 
and place of sale ; and a description of the property 
to be sold, and why sold, and upon the day of 
sale it shall be the duty of the marshal between 
the hours of eleven in the morning and the hours 
of four in the evening, to sell so much of the 
property of such defaulting tax payer, at public 
auction to the highest bidder for cash, to pay the 
taxes due by him, and all the cost and charges 
incident to such sale. If the property so sold be 
real property, such time for redemption not to 
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exceed two years nor to be less than one year as 
may be provided by the by-laws and ordinances 
of said city, and when the time for redemption 
has elapsed, such real estate shall be conveyed 
to the purchaser thereof by the mayor by deed of 
conveyance, similar in all substantial respects to 
a deed made by the judge of probate to real es¬ 
tate sold for taxes due the state of Alabama ; Pro¬ 
vided, that when real estate is sold for taxes, the 
marshal shall furnish the purchaser such certifi¬ 
cate of purchase, upon the payment of purchase 
money, similar to tax collectors certificates of 
purchase, such certificate of purchase to be 
signed by the marshal and countersigned by the 
mayor. 

Who assesses SEC. 36. Be it further enacted, That the as- 
taxes and col- sessment of taxes hereinbefore provided for, shall 
lects. be made by the clerk of said city or by some 

other person elected and appointed by the mayor 
and councilmen, and such taxes shall be collect¬ 
ed by the clerk or the marshal as may be deter¬ 
mined by the mayor and councilmen; provided 
that there sh all not be collected any taxes on 
lands within the corporate limits of said city, 
which are now, or may hereafter be used for 
farming or agricultural purposes, except town 
lots fenced off, which shall be taxed, although the 
same be used for agricultural purposes. 

SEC. 37. Be it further enacted, That the mayor 
Bonds author- and council of the city of Columbia shall be and 
ized and are hereby invested with full power, and are 
what for. hereby authorized, to issue bonds of the said city 
of Columbia to an amount not to exceed the sum 
Amendment of $50,000.00 in the following manner and for the 
of. following purposes in denominations of not less 

than $100 nor more than $1000 each, payable ten 
Denomination, to thirty years from date of issuance with inter¬ 
est coupons attached, at the rate of not higher 
Interest, than 6% per annum, and payable annually or 
semi-annually to bearer, said bonds and cou¬ 
pons being payable in gold of the present stan¬ 
dard weight, and fineness at such place, either 
within or without the state, as the said mayor 
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and council may designate. That the bonds au¬ 
thorized to be issued under this act shall be 
signed by the mayor and countersigned by the 
treasurer of said city, and the seal of the said city 
must be affixed thereto by said mayor, and the 
city treasurer must keep a-correct record and ac¬ 
count of all bonds issued and disposed of, which 
record must describe said bonds fully, and must 
show also the purchasers thereof and the date of 
such purchase, and the amount for which they 
were negotiated and for what purpose issued. 

SEC. 38. Be it further enacted, That said mayor 
and council are hereby authorized to do any and 
all things that may be necessary to carry out the 
powers herein granted to them, and no technical 
informality, irregularity, neglect or omission in 
the proceedings or record of said board shall in 
any wise affect the validity of said bonds or cou¬ 
pons ; and said bonds and coupons shall have all 
the properties and protection of commercial pa¬ 
pers and shall be receivable for all dues to the 
city. 

SEC. 39. Be it further enacted, That said bonds 
be issued only for the following purposes : That 
bonds to the amount of $20,000 to be designated 
as the "Columbia Bridge Bonds" to be issued for 
the purpose of erecting or purchasing after erec¬ 
tion of an iron or steel wagon and foot bridge 
across the Chattahoochee river. That $10,000 of 
said bonds to be issued for the purpose of paying 
off the debt incurred by the erection of water 
works plant established in said city and for the 
purpose of completing the same by purchasing ad¬ 
ditional machinery, materials, buildings and 
laying pipes and erecting tanks or sinking wells, 
said bonds to be designated the "Columbia Water 
Works Bonds." That $10,000 of said bonds be 
issued for the purpose of erecting a school build¬ 
ing in said city, or for purchasing the same after 
erected, and for purchasing necessary grounds for 
school purposes, said bonds, to be designated the 
"Columbia School Bonds." That $4,000 of said 
bonds to be issued for the purpose of erecting a 
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system of electric lights in said city for the pur¬ 
pose of lighting the city and furnishing the same 
to citizens for private use, said bonds to be desig¬ 
nated "Columbia Electric Light Bonds." That 
$6,000 of said bonds to be issued for the purpose 
of erecting a city hall. That the mayor and 
councilmen shall have power to erect a suitable 
building within the limits of said city for the use 
and benefit of said city, said building to be known 
as the "Columbia City Hall, "which may con¬ 
tain a hall, offices and store rooms which the city 
may use for its own necessities or convenience, 
or may rent out such portion of said building at 
such time and in such manner as they may deem 
advisable. That these said bonds shall be desig¬ 
nated as "The Columbia City Hall Bonds." 

SEC. 40. Be it further enacted, That said bonds 
Bonds may be and coupons may be secured by a mortgage on 
secured by the property purchased by the proceeds of said 
motgage. bonds, and said bonds and coupons are hereby 

exempted from all municipal taxes; and the 
bonds herein provided for shall have priority over 
all other bonds of said city which may be here¬ 
after issued, and it shall be the duty of the mayor 
and council to provide for the payment of said 
bonds and interest before providing for the pay¬ 
ment of bonds which may hereafter be issued by 
said city. 

SEC. 41. Be it further enacted, That to meet 
Sinking fund, the principal and interest at maturity upon any 
and all of the bonds issued under the authority 
of this act the mayor and council shall each year 
make such provisions as they may deem proper 
and best. 

SEC. 42. Be it further enacted, That there shall 
No commis- be no commissions paid said treasurer for reces¬ 
sions for ing or disbursing the funds arising from the sale 
treasurer. of said bonds named in this act. 

SEC. 43. Be it further enacted, That no prose- 
What not af- cution, suit or claim whatever, pending or to be 
fected by this brought under existing laws shall in any manner 
act. be affected, impeded or altered by the passage of 
this act, and all the existing ordinances, by-laws 
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and regulations of said city of Columbia adopted 
in pursuance to the former charter of said city 
and not inconsistent with the provisions of this 
act, as well as all parts of the former charter of 
said city of Columbia that do not conflict with 
the provisions of this act, shall remain in full 
force and effect as the charter, by-laws and ordi¬ 
nances of said city of Columbia until amended or 
repealed by the mayor and council of said city of 
Columbia, and all the present officers of said city 
of Columbia, shall be subject to the provisions of 
this act in all things pertaining to their qualifica¬ 
tions, official acts and duties and shall be vested 
with all the powers, rights and jurisdiction con¬ 
ferred by this act during their term of office and 
until their successors are elected and qualified. 

SEC. 44. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act shall be inoperative against the pro¬ 
visions hereof. 

Approved February 18th, 1895. 


No. 346] AN ACT [s. 259 

For the relief of persons who have purchased 
lands from the state, which lands were bid 
off for the state at tax sale, and from any 
cause were not subject to sale by the state. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That when any person, firm or 
corporation, has heretofore, or may hereafter pur¬ 
chase lands from the state, which lauds were bid 
off for the state at tax sale, and the purchase 
money has been paid into the state treasury, 
which lands from any cause were not subject to 
sale by the state, such person, firm or corpo¬ 
ration may make proof of such purchase to the 
state auditor, and upon satisfactory proof having 
been made to that officer, that such lands were 
sold to such purchaser by the state, that the pur- 
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chase money has been paid into the state treasury, 
and that such lands were not subject to sale by 
the state, and upon the surrender of the deed 
Auditor re- which was executed upon the payment of such 
funds money purchase money into the state treasury, it shall be 
when. lawful for the state auditor with the approval of 

the governor, to draw a warrant in favor of such 
person, firm or corporation or the heirs, adminis¬ 
trators, assigns, or other legal representative of 
such person, firm or corporation on the state 
treasurer for the amount so paid into the state 
treasury, by such person, firm or corporation, and 
such state treasurer is hereby authorized to pay 
the amount of such warrant out of any money in 
the treasury not otherwise appropriated. 

SEC . 2. Be it further enacted, That when any 
Duty of audi- such claim as is provided for in section 1 of this 
tor. act, is paid by the state, it shall be the duty of the 

state auditor to ascertain the amount which has 
been paid to the county, in which such land is 
situated, if such payment has been made on ac¬ 
count of such purchase, as fees, costs, taxes, pen¬ 
alty and interest, or on other account, if any such 
payment has been made on account of such pur¬ 
chase, which amount he shall certify to the judge 
of probate of such county, or presiding officer of 
the court of like jurisdiction, where the judge of 
probate has no connection with such court, who 
shall present such claim at the next succeeding 
term of the commissioners court, or court of like 
jurisdiction of such county, when said court shall 
order a warrant in favor of the state for such 
amount, which warrant shall be a preferred claim 
against said county, and payable by the county 
treasurer to the judge of probate or presiding of¬ 
ficer of any court of like jurisdiction where the 
judge of probate has no connection with such 
court, who shall forthwith forward such amount, 
less cost of remitting, to the state treasurer, and 
report it to the state auditor. 

SEC . 3. Be it further enacted, That upon the re- 
Cancels deed, funding of the purchase money as is provided for 
in this act, it shall have the effect of canceling 
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any deed which may have been executed on ac¬ 
count of such purchase. 

Approved February 18th 1895. 


No. 347] AN ACT [s. 294 

To fix the time of holding the chancery courts in 
the counties of Pike, Coffee and Geneva. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That from and after the passage of Pike, 
this act, the terms of the chancery court for the 
county of Pike shall commence on the first Mon¬ 
days in February and August, and continue four 
days. 

SEC. 2. Be it further enacted, That the terms of 
the chancery court of Coffee county shall com- Coffee, 
mence on Friday after the first Mondays in Feb¬ 
ruary and August, and continue two days. 

SEC. 3. Be it further enacted, That the terms 
of the chancery court of Geneva county shall com- Geneva, 
mence on the fourth Mondays in April and Octo¬ 
ber and continue two days. 

Approved February 18th, 1895. 


No. 348] AN ACT [s. 434 

To fix the time and define the terms for holding 
the circuit court in the several counties of 
the tenth judicial circuit. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the circuit court in the several 
counties composing the tenth judicial circuit 
shall be held at the respective court houses thereof 
in each year, as follows : I n the county of Win¬ 
ston on the second Mondays in February and Winston. 

August and at each term may continue one week. 

I n the county of Walker on the third Mondays in Walker. 
40 
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J efferson. 


Proviso. 


Bessemer 

division. 


February and August and at each term may con¬ 
tinue five weeks. I n the county of J efferson on 
the fifth Mondays after the third Mondays in 
February and August, and at each term may con¬ 
tinue until the business of the term is disposed 
of: Provided, that during the terms of said court 
in the county of Jefferson, the presiding judge 
may order such recess or recesses as in his opinion 
the business of the court may require or allow. 

SEC. 2. Be it further enacted, That nothing 
herein contained shall in anywise affect the pow¬ 
ers and jurisdiction of said court contained in the 
several acts heretofore passed relating to the 
Bessemer Division of said circuit court. 

Approved February 18th, 1895. 


No. 349] 


AN ACT 


[FI.429 


To fix the time for holding circuit court in the 
counties of Clay and Cleburne. 


SECTION 1. Be it enacted by the General Assembly 
Clay. of Alabama, That the circuit courts in the coun¬ 
ties of Clay and Cleburne shall after the passage 
of this act be held as follows, to-wit: 1st, I n 
the county of Clay on the second Monday after 
the fourth Monday in J anuary and J uly and may 
continue three weeks. 2nd, In the county of 
Cleburne on the fifth Monday after the fourth 
Cleburne. Monday in J anuary and J uly and may continue 
three weeks. Provided, that this act shall not go 
into effect until the first day of May, 1895. 

SEC. 2. Be it further enacted, That all laws in 
conflict with this act be, and are hereby repealed. 

Approved February 16th, 1895. 
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No. 350] AN ACT [s. 315 

To amend section 3 of an act entitled an act to 
create the eleventh judicial circuit of the 
state of Alabama, to fix the time of holding 
court therein and to provide for the appoint¬ 
ment of a judge for the said circuit, and the 
election of a solicitor for said circuit; ap¬ 
proved December 7th, 1894. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 3 of said act be amended Act amended, 
so as to read as follows : Section 3. Be it further 
enacted, That at the terms of said court to be 
held in the counties of Lauderdale and Colbert in 
the months of J anuary and J une, neither petit Amendment, 
nor grand jurors shall be summoned, or empan- 
nelled, and petit arid grand jurors shall be sum¬ 
moned and empannelled only at the second and 
fourth terms of said court held in each year, and 
the first, and third terms of the said court held 
in the counties of Lauderdale, and Colbert, shall 
be known, as the non-jury terms, and all cases in J ury and non 
which juries have not been demanded under the jury terms, 
rules of practice pertaining in said counties, may 
be heard and determined at said terms of court, When jury not 

but said court may continue any non-jury case to demanded, 

any term thereof, and any non-jury case under 
said rules of practice in said counties, may be 
heard after the expiration of thirty days at any 
term of said court. Said court may by order fix May fix motion 
any day of its terms in any county of said cir- and pleading 
cuit, for hearing motions, petitions and settling day. 
the pleadings in any cause therein. In each of 
said counties in said circuit, court may convene 
at ten o'clock A. M. of the first day of court. 

Approved February 16th, 1895. 
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No. 351] AN ACT [s. 224 

To amend sections 3, 5, 6, 7, 10, 11, 12, 15, 17, 

18, 24, 27, 35, 37, 38, 42, 52, 53, 54, 55, 57, 

59, 60, 61, 62, 65, 66, 71, 73, 77, 78, 79, 81, 

83, 84, 85, and 96, and to repeal section 82 
of an act to establish a new charter for the 
city of Montgomery, approved February 21st, 

1893. 

SECTI ON 1. Be it enacted by the General Assem- 
Act amended, bly of Alabama, That section 3 of an act entitled 
an act to establish a, new charter for the city of 
Montgomery, approved February 21st, 1893, be 
amended so ;is to read as follows : Section 3. Be 
it further enacted, That all the powers and juris¬ 
diction conferred by this act upon the corporate 
Police jurisdic- authorities of the city of Montgomery may be ex- 
tion territory, ercised and enforced within the territory herein¬ 
before mentioned, and over the inhabitants 
thereof, and the police powers and jurisdiction 
may be exercised within any territory of the 
county of Montgomery lying within one and a 
half miles of the corporate limits of said city, 
and to all of the Alabama river included in said 
description and to all the lands, which are now 
owned or which shall hereafter be purchased, or 
acquired by said city, for the purpose of using or 
occupying as a hospital, quarantine station, poor 
house, pest house, work house, or house of cor¬ 
rection, school house, sanitary sewers, right-of- 
way and cemeteries, and the laws and the ordi¬ 
nances of the city of Montgomery shall apply 
and extend over all said lands and the inhabi¬ 
tants thereof. 

SEC. 2. Be it further enacted, That section 5 of 
said act be amended so as to read as follows : Sec. 
Alderman at 5. Be it further enacted, That at each regular elec- 
large. tion there shall be elected three aldermen for the 
city at large to be called "aldermen at large," 
and that each of the wards of said city shall be 
Ward alder- entitled to two aldermen, who shall reside in the 
men. wards to which they are elected, and shall be 




629 


1894-5. 


qualified electors of said city and state and ward ; 
the aldermen herein provided for shall compose 
the city council and exercise the legislative func¬ 
tions of said city government, and such other 
powers and duties as are vested in said city coun¬ 
cil and in said aldermen by this act. The city 
council shall judge of the election and qualifica¬ 
tion of the mayor, clerk, and. each alderman and 
such other city officers as may be elected by the 
people. The acts, resolutions or ordinances that 
may be adopted by the city council under this 
section, shall not be subject to approval or dis¬ 
approval by the mayor. An alderman shall not 
be permitted to vote upon any matter before the 
council in which he or his employer has any per¬ 
sonal interest. vote; 

SEC. 3. Be it further enacted, That section 6 of 
said act be amended so as to read as follows : 
Section 6. Be it further enacted, That the city 
council of Montgomery shall have the power to 
preserve the peace and good order of the city, to 
prevent contagious and infectious diseases from 
being introduced into said city, to ordain all reg¬ 
ulations necessary for an effective quarantine, 
and to enforce the same within ten miles of the 
corporate limits of said city, and may confer on 
the board of health of said city or county such 
powers in relation to the public health, within 
said city and territory over which the city coun¬ 
cil has jurisdiction, as it may deem proper and 
not inconsistent with the laws of the state, to 
maintain cleanliness and health, and to this end 
to adopt and provide an efficient system of sewer¬ 
age, to provide for the inspection and cleanliness 
of all places detrimental to health, or likely to be¬ 
come so; to adopt such ordinances and regula¬ 
tions as shall be deemed by the city council nec¬ 
essary and expedient for the protection of health, 
and to prevent the spread of disease, and to 
maintain a good sanitary condition in the streets, 
public places and private premises of said city. 
They may also prescribe the location and manner 
in whichl drainage from private premise may be 
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disposed of, and shall have power to provide the 
manner in which water closets and sinks shall be 
constructed, and forbid the use of the same while 
out of order or defective, and may discontinue 
and forbid the use of sinks, pits and dry wells, 
but not of surface closets, and may regulate and 
Sanitary sew- compel connection of private and public premises 
erage. with the sewer system of said city where closets 
other than surface closets, bath tubs or sinks are 
used, and may regulate said connection as they 
deem best for the health of the city ; and the 
city council shall have the right by ordinance to 
provide for the punishment of all persons, owners 
of property, who fail to make said connection 
after ten days notice to the agent or owner of 
said property, or if the agent or owner cannot be 
found, then if after ten days notice to the occu¬ 
pant, said connections are not made, shall have 
the power by ordinance to provide for the pun¬ 
ishment of any person, who as owner or as agent 
of the owner, after such connections have been 
ordered made and before they are made, shall 
rent out said property for occupation, the city 
council shall have the right and power to prevent 
the occupation of any s.uch property after notice, 
until such connections have been made ; and the 
city council shall have the power to prevent the 
owners of property in the city or police jurisdic- 
Drainage. tion thereof from having or permitting pools or 
ponds of stagnant water thereon, and to cause 
the same to be removed or drained at the cost of 
the owner of the property; to suppress all 
nuisances in the manner directed by the city 
Nuisances. council at the expense of the person causing the 
same, or upon whose premises the said nuisance is 
found, on public or private property, and may 
enter upon private property for the purpose. 

SEC . 4. Be it further enacted, That section 7 of 
said act be amended so as to read as follows : 
Slaughter Section 7. Be it further enacted, That the city 
houses. council shall have the power to establish, control 

and regulate slaughter houses or pens, and to 
confine the same to specified limits, or to prohibit 
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the same within the police jurisdiction of the city ; 
to regulate the sale of fresh meats in the city of 
Montgomery, whether butchered in the said city 
or not and, if necessary, establish a system of in¬ 
spection thereof, and to prohibit the sale of all 
such meats as may be condemned within the said 
city of Montgomery ; to provide for the weigh¬ 
ing and herding outside of the city of all live 
stock intended for slaughter; to regulate or pre¬ 
vent all cattle or animals in droves, herds or 
flocks from being driven through the streets of 
the city ; and, generally to regulate the passing 
of cattle or animals in droves, herds or nocks 
through the streets of the city; to prevent the 
sale of adulterated or decayed food or adulterated 
drinks; to establish, open, alter, widen, extend, 
grade, cut down, fill in, pave or otherwise alter 
or improve all streets, avenues, sidewalks, alleys, 
or wharves, public grounds and squares, and to 
provide for the payment of the costs and ex¬ 
penses thereof in a. manner not inconsistent with 
the provisions of this charter, and also to pro¬ 
vide for the lighting, sprinkling, cleaning and re¬ 
pairing the same, and to condemn private prop¬ 
erty for the public use of said city, either as pro¬ 
vided for in this charter or according to the 
general statutes of the state ; may establish pub¬ 
lic parks and purchase or condemn property 
cither within or without the city, for such pur¬ 
pose ; to construct and keep in repair all bridges, 
sewers and drains, and to regulate the use 
thereof, and to confine, wall up, cover over, alter 
or change the channel of any water course ; to 
establish, or purchase and maintain waterworks, 
or contract for the furnishing of water for fully 
supplying the city and its inhabitants with whole¬ 
some water, and to regulate the manner and rates 
of furnishing water to private consumers ; to es¬ 
tablish and maintain a fire department and to 
regulate the same, and to provide for the election 
of its officers ; to establish or purchase and main¬ 
tain gas and electric light works, or either, or 
contract for the furnishing of gas and electricity, 
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or either, for fully supplying the city and its in¬ 
habitants and to regulate the manner and rates 
of furnishing gas or electric lights, or either, to 
Schools ceme- private consumers; to organize and maintain 
teries wharves public schools, to regulate public cemeteries, to 
prescribe and collect the wharfage dues, erect 
buildings or other improvements on the wharves, 
and to lease and farm out such wharves and 
buildings or parts thereof for a period not exceed¬ 
ing ten years, to such persons and on such terms 
as the city council may determine. 

SEC. 5. Be it further enacted, That section 10 
of said act be amended so as to read as follows : 
Butchers. Section 10. Be it further enacted, That said city 
council shall have the power to require butchers 
or other persons offering meat for sale, either in 
the markets or elsewhere in the city, or in the 
police jurisdiction thereof, to exhibit to the clerk 
of the market the hides, with the ears attached 
of all cattle, sheep and goats slaughtered, and 
Ears, hides, shall have the power to require the head and ears 
marks, and of every pig or hog slaughtered to be exhibited 
brands. to said clerk of the market before said head and 
ears have been cut from the body of such pig 
or hog, and shall have power to require a de¬ 
scription of the marks, brands and color of all 
animals killed for sale in said city exhibited to 
the clerk of the market, together with the state¬ 
ment giving the name of the person from whom 
the animal was obtained and the date of the pur¬ 
chase, and said clerk of the market shall keep a 
record of all such information in his office for the 
inspection of the public. 

SEC. 6. Be it further enacted, That section 11 
I mpounding. of said act be amended so as to read as follows : 
Section 11. Be it further enacted, That said coun¬ 
cil shall have the power to impound and forfeit 
domestic animals found on the streets contrary to 
city ordinance, to regulate the stationing, moor- 
Sreamboats, ing, and anchorage of steamboats and other boats 
wharfs. and crafts within its jurisdiction, and shall have 

general control and superintendence over the 
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wharf, wharves, ferry, ferries, public springs, 
cisterns, fountains, and wells within the city. 

SEC. 7. Be it further enacted, That section 12 
of said act be amended so as to read as follows : 
Section 12. Be it further enacted, That the city 
council shall have the power to compel the own¬ 
ers or tenants of property to keep the sidewalks 
in front of such property clean and in repair, and 
the owners having failed to repair the same after 
such notice, as may be prescribed by ordinance, 
at the cost of the owner, and tax the cost thereof 
against the adjacent property, which tax shall be 
a lien on said property, and be enforced and col¬ 
lected as city taxes are collected, to require pave¬ 
ments to be laid and prescribe the kind of pave¬ 
ments to be laid, and to compel the laying of the 
kind of pavements prescribed in the streets, side¬ 
walks , alleys and public places of said city at the 
expense of the property owner, except as herein 
provided ; to prevent explosives and dangerous 
substances from being stored in dangerous quan¬ 
tities in the city, and to designate the places 
where such dangerous articles may be stored, and 
to regulate the manner of hauling and keeping 
explosive substances, and declare by ordinance 
what quantity of such explosives or dangerous 
substances shall be permitted to be stored in said 
city ; to prohibit lumber yards and planing mills 
in the fire limits ; to determine within what limits 
buildings of wood or other inflammable material 
shall not be erected, and to prevent the recon¬ 
struction , enlargement or repair in wood or other 
inflammable material of buildings within such 
limits, which said limits shall be called the fire 
limits, and to condemn buildings and verandahs 
and parts thereof and other structures which are 
dangerous and insecure, and to tear down such 
buildings, verandahs or other structures, when 
the owner, after notice to him, or his agent fails 
or refuses to do so, and to regulate the erection 
of verandahs and awnings ; to regulate and con¬ 
trol the cleaning and sweeping of chimneys, the 
use of lights stove-pipes and, flues in all stores, 
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warehouses, depots, stables, kitchens and other 
places within the city. And the city council 
Fire limits, shall not have authority, within the fire limits 
prescribed by them to make any discrimination 
or permit any person to erect any building, estab¬ 
lish or locate a lumber yard or planing mill 
therein otherwise than in conformity to the ordi¬ 
nance applicable to the whole territory within the 
Proviso. fire limits ; Provided, that the city council may, in 

case of a building in the fire limits being only 
slightly damaged by fire, permit such building to 
be repaired so as to be placed in the same condi¬ 
tion as before the fire ; Provided, that in case the 
roof of the building is materially damaged, the 
roof shall be replaced with metal or other fire¬ 
proof material; and to regulate all places of 
amusements and public entertainments, and to 
Prostitution, prohibit and suppress any or all houses of prosti¬ 
tution or assignation. 

SEC. 8. Be it further enacted, That section 15 
of said act be amended so as lo read as follows : 

Section 15. Be it further enacted, That said city 
Vagrants. council shall have the power to authorize the re¬ 
corder, or alderman acting as recorder, to im¬ 
prison or fine, or both imprison and fine or expel 
all tramps, swindlers, beggars or suspicious char¬ 
acters ; power to authorize the use of the streets 
Street railways. of said city for horse, steam or electric railroads 
and to regulate the same ; to require and compel 
all lines of railway or tram ways in any one street 
to run on and use one and the same track, and to 
compel such companies to pay for and keep in re¬ 
pair such parts of the streets, bridges and cross¬ 
ings over which their cars run, as the city council 
may deem proper. 

SEC. 9. Be it further enacted, That section 17 
Franchises. of said act be amended so as to read as follows : 
Section 17. Be it further enacted, That the city 
council shall have power to sell or lease in such 
manner as it may deem advisable, any franchise 
which it has the power to grant and the moneys 
received therefor shall be paid into the city 
treasury. 
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SEC. 10. Be it further enacted, That section 18 
of said act be amended so as to read as follows ; 
Section 18. Be it further enacted, That said city 
council shall have the power to license all busi¬ 
ness, trades, occupations and professions not pro¬ 
hibited by the constitution and laws of the state 
of Alabama, which shall include the right to li¬ 
cense express companies and building and loan 
associations, and for the purpose of police pro¬ 
tection shall have the right to license circuses and 
other shows which show within the corporate 
limits of the city of Montgomery or the police 
jurisdiction thereof, and to fix the amount of the 
license and to provide a penalty for doing busi¬ 
ness without a license, provided that but one li¬ 
cense shall be collected or required of any person, 
firm or corporation," or for any particular trade, 
occupation, business or profession using but one 
place of business in carrying on such business, 
trade, occupation or profession. The license 
herein authorized as to persons, firms or corpo¬ 
rations engaged in business in connection with 
inter-state commerce shall be confined to such 
portion of such business as shall, be done or car¬ 
ried on within the limits of this state, and when 
such person, firm or corporation has an office or 
transacts business in said city of Montgomery. 

The city clerk shall charge a fee of one dollar 
upon each license issued, to cover the expense of 
issuing such license, which shall be turned by him 
into the treasury. 

SEC. 11. Be it further enacted, That section 24 
of said act be amended so as to read as follows : 
Section 24. Be it further enacted, That neither 
the city of Montgomery nor the city council of 
Montgomery shall be made liable in damages for 
injury done to, or wrong suffered by any person 
or corporation, unless said injury or wrong was 
done or suffered through the neglect, careless¬ 
ness or unskillfulness of some agent, officer or 
employee of the city engaged in some work for 
the city, and while acting in the line of his duty, 
or unless the said injury or wrong was done or 
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suffered through the neglect, carelessness or fail¬ 
ure to remedy some defect in the streets, alleys, 
public ways or buildings of the city, after the 
same had been called to the attention of the city 
council, or after the same had existed for such 
unreasonable length of time as to raise a pre¬ 
sumption of knowledge of such defect on the part 
of said city council. And whenever the city 
council shall be made liable to an action for 
damages by reason of the unauthorized or wrong¬ 
ful acts or the negligence, or carelessness or un¬ 
skillfulness of any person or corporation, and 
such person or corporation shall also be liable to 
an action on the same account by the party so in- 
Dual tort fea- jured. The injured party, if he sue the city 
sors must be council for damages suffered by him, shall also 
joined in suit, join such other person or persons, or corporation 
so liable, as a defendant or defendants of his suit. 
And no judgment shall be rendered against the 
city council unless judgment is rendered against 
such other person or corporation so liable for such 
injury. And if an action be brought against the 
city council alone, and it is made to appear that 
any person or corporation ought to be joined as a 
defendant in the suit according to the provisions 
of this section, the plaintiff shall be non-suited, 
Non-suited unless he amends by making such party or cor- 
when. poration a defendant, but no person shall be lia¬ 

ble under this act to be sued, jointly with the city 
council who shall not be liable to be sued sepa¬ 
rately, irrespective of this provision. When a 
judgment shall be obtained against the city coun¬ 
cil and the other party liable as aforesaid, execu- 
Execution. tion shall issue against the other defendant or 
defendants in the ordinary form, and shall not 
be demandable of the city council unless the oth¬ 
er defendants are so insolvent that the same can¬ 
not be made out of them or their property, and 
the city council shall pay only so much of said 
judgment as cannot be made out of the other de¬ 
fendants . 

SEC. 12. Be it further enacted, That section 
27 of said act be amended so as to read as fol- 
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lows: Section 27. Be it further enacted, That 
the said city council is hereby authorized and Sale of person- 
empowered to pass laws for the sale of personal alty for taxes, 
property in said city for taxes, whether the said 
personal property belongs to residents or non¬ 
residents, or to persons unknown, the owner or 
any person for him, or any mortgagee, or any 
person having a lien, shall be allowed to redeem Redemption, 
any real estate sold for city taxes or assessments 
under the decree of the city court of Montgom¬ 
ery, upon paying the purchaser, or the city treas¬ 
urer for him the amount of taxes and assess¬ 
ments for which said property was sold, including 
any state and county taxes paid by the city as 
herein provided, costs and expenses of reconvey¬ 
ance, and legal interest on the amount paid at 
said sale, from date of said sale to the date of re¬ 
demption, ten per centum, in addition on the 
amount of such taxes, assessments, costs and ex¬ 
penses. Any surplus arising from any sale made 
for taxes or assessments shall be paid into the city 
treasury for the owner, to be kept by the city 
treasurer for the owner upon the responsibility 
of his bond. Interest shall be collected on all 
taxes and assessments from the first day of De¬ 
cember next after the assessment, if not paid by 
that day, and when any lot or part of lot or any 
personal property has been assessed to an un- Unknown 
known owner, the assessment shall be prima facie owner, 
evidence of the fact, and the city council may, 
by its agent purchase property, real or personal, Purchase by 
sold for taxes or assessment and in the event of a city, 
sale of real estate for taxes or assessments, and 
the purchase thereof by the city, the deeds for 
the same shall be made to the city council of 
Montgomery for the city of Montgomery, and 
the property may be redeemed as other lands sold 
for taxes as aforesaid, and when any lands are 
redeemed under this act, the purchaser or his Reconveyance, 
grantee shall reconvey to the person so redeem¬ 
ing at the latters expense. The mayor in such 
cases shall reconvey for the city. Whenever 
the city treasurer shall discover that any person 
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or pro perky in said city, liable for taxation, has 
escaped taxation in any previous assessment, he 

shall assess the taxes thereon for such years as 
such person or property has escaped taxation 
and when he has reason to believe that any 
person who has been assessed is about to leave 
the city without paying the city taxes assessed 
against him, or that any person assessed for city 
taxes is insolvent or a defaulting tax payer, or, 
if said taxes are not due, that there is danger of 
the city losing the tax assessed against such in¬ 
solvent, it shall be the duty of said city treasurer 
forthwith to make oath of such fact or facts be¬ 
fore some justice of the peace, in said city, au- 
Attachment thorized by law to issue attachments and garnish- 
and garnish- ments, and upon such oath being so made and 
ment of taxes, bond being given by the city, as now required by 
law in cases of attachments and garnishments, 
except that no surety shall be required on such 
bond, it shall be the duty of such justice of the 
peace to issue an attachment against the proper¬ 
ty of such tax payer, or a garnishment, or both, 
as said treasurer may direct, returnable before 
such justice, if the amount, is within his juris¬ 
diction , and, if not, then to the circuit court of 
Montgomery county, or the city court of Montgom¬ 
ery, and the same proceeding's shall be had there¬ 
on as provided by the general law of the state in 
cases of attachments and garnishments. 

SEC. 13. Be it further enacted, That section 
Street railways 35 of said act be amended so as to read as follows : 
must pave cer- Section 35. Be it further enacted, that whenever 
tain parts of the city council shall determine to pave, gravel, 
streets and re- macadamize, or otherwise improve any street, 
pair. alley or other public place or any part thereof, 

upon which there is a street, or other railroad, 
it shall require the owner of said street or other 
railroad, to pave, gravel, macadamize or other¬ 
wise improve that part of said street determined 
to be improved, occupied by it, between and under 
its tracks and for two feet on each side thereof, 
at its own cost, at the same time, in the same 
manner and with the same material as determin- 
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ed by the council, and to repair the same from 
time to time as it may become necessary in the 
discretion of the council. If the owner or person 
in charge or control of any such street or other 
railroad shall refuse to pave, gravel, or macada¬ 
mize or otherwise improve the part of said street 
required of it, at the time and in the 
manner required, the council may do the work 
itself or direct it to be done by another, and the 
cost thereof shall be assessed against and become 
a lien upon all the property of said street, or other 
railroad company prior to any and all mortgages, 
judgments and other liens, except liens of the 
state for taxes, whether such mortgages, judg¬ 
ments or other liens are created before or after 
said work, and the lien of the city shall not be 
waived by any agreement, ordinance or resolution 
granting time to any such street or other railroad 
company for the payment of the cost of such pav¬ 
ing. If any street, alley or other public place 
over which the right is sought to build and oper¬ 
ate a street or other railroad, has already been 
paved, graveled or macadamized, or otherwise 
improved, the council shall require the projectors 
or owners of any such street or other railroad to 
pay or secure to the satisfaction of the council 
the cost of such improvement for that part of the 
street, alley or other public place, which will be 
under and between its tracks and for two feet on 
each side thereof, before it shall permit any such 
tracks to be laid or the improvements interfered 
wifch for that purpose, and shall from time to 
time, at its own expense make such repairs upon 
that part of the improvement required to be paid 
for by it, as may be necessary in the discretion of 
the council to keep such improvement in good 
condition. Should the owner of any such street 
or other railroad refuse or delay unnecessarily to 
make the repairs required of it, the council may 
have it done and the cost thereof shall be a lien 
on said railroad and its property in the same man¬ 
ner as given to the council on roads that refuse 
to pave as required in this section. All estimates 
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of the costs and amount of such improvement to 
be paid for by such street or other railroad shall 
be made by the city engineer or under his direc¬ 
tion, or by such other engineer as the council may 
determine. 

SEC. 14. Be it further enacted, That section 37 
Sewer tax. of said act be amended so as to read as follows : 
Section 37. Be it further enacted, That said city 
council is hereby authorized and empowered to 
pass by-laws and ordinances for the purpose of 
assessing property adjacent to any street, for one 
half the expense of such sewers as the council 
may from time to time deem necessary for the 
purpose of receiving sewerage from houses, 
privies and lots, and bettering the sanitary con¬ 
ditions of such parts of the city as the council 
deems advisable. Such assessment is to be made 
upon property on both sides of the street on which 
said sewer may be constructed, at a stated amount 
per front foot. 

SEC. 15. Be it further enacted, That section 38 
Laws continu- of said act be amended so as to read as follows : 
ed in force. Section 38. Be it further enacted, That all laws 
heretofore enacted authorizing the city council of 
Montgomery to establish and maintain a system 
of sewers and authorizing an issue of bonds there¬ 
for, and the several acts authorizing the issuing 
of bonds for schools, pavements or water works, 
and for refunding the debt of the city, and for all 
other purposes, are held in full force, and are to 
be in no manner affected by this act, but this act 
shall not revive any bond or liability, which is 
not now a valid obligation against the city. 

SEC. 16. Be it further enacted, That section 42 
of said act be amended so as to read as follows : 
Quarantine Section 42. Be it further enacted, That when- 
hospital. ever the said city council shall deem it for the 
best interest of the inhabitants of the said city, 
or any part thereof, to establish a hospital, or 
hospitals for quarantine purposes, or for the 
treatment of contagious or infectious diseases, it 
shall be lawful for said city council to authorize 
the mayor of said city to acquire a lot or lots of 
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land within ten miles of said city suitable for such 
purpose, to be purchased or leased from the 
owner or owners thereof, but not to exceed ten 
acres in quantity ; and the city council shall be 
empowered to appropriate a sum not more than 
fifty dollars per month in aid of any infirmary or 
like institution within the limits of the city. And 
whenever in the opinion of the city council right 
of way through the lands of others (whether in 
or out of the city) is necessary for sewerage or 
drainage purposes, and whenever the city council 
may determine to change the grade of any street, 
side walk or public place, and whenever any 
property is needed for any city purpose, the city 
council shall authorize the mayor to attempt to 
acquire such right by purchase from the owners 
thereof. Whenever the proprietor or proprietors, 
or any of them of any of the lands necessary for 
any of the purposes aforesaid, or necessary for 
opening new streets or widening old streets, and 
the mayor cannot agree on a price for said lands 
or cannot agree as to the amount to be paid for 
changing the grade of any street, side walk or 
public place, and whenever the proprietor or pro¬ 
prietors thereof shall be an infant, non compos 
mentis, married woman, non-resident, or person 
unknown, then the mayor shall apply to the clerk 
of the circuit court of Montgomery county for a 
writ of ad quod damnum to be directed to the 
sheriff of Montgomery county, commanding him 
to summon three freeholders or householders of 
the county, to appear before the sheriff on a day 
named, not less than two days from the date of 
the writ, and to proceed under his direction to 
assess the value of the lands of such proprietor, 
for the use thereof, or the damages or injury 
which may be done to any property by the change 
in the grade of any street, side walk or public 
place named in the application for the writ, and 
in the writ, which shall describe the lands re¬ 
quired for the use of the city, the use for which 
said lands are desired, the grade intended, (in 
case of change desired in the grade of any street, 
41 


May aid in 
infirmary. 


Eminent do¬ 
main. 

Street grades. 


Ad quod 
damnum. 




1894 - 5 . 


642 


side walk, or public place,) and the name of the 
owners respectively, if known, and the said per¬ 
sons thus selected shall be sworn by the sheriff to 
faithfully perform their duty under such writ, 
and after viewing the premises, render a verdict, 
which verdict shall be endorsed on the writ by 
them, and shall assess the damage to each pro¬ 
prietor severally. In assessing such damages or 
values, said jury shall take in consideration the 
question as to whether the property to be taken, 
or the use of property to be acquired, or the grade 
to be established, will specially benefit any ad¬ 
joining property of the person whose property is 
taken, or adjoining said street, side walk 
or public place to be graded and if 
the jury shall be of opinion that a special 
When party is benefit will thereby accrue to such person, this 
benefited. fact shall reduce, in proportion the award made, 
and the sheriff shall thereupon return the writ so 
endorsed to the clerk of the circuit court, and the 
verdict so rendered shall be entered on the re¬ 
cords of the circuit court of the next term of the 
court after its return, unless an appeal shall have 
been taken, in the manner hereinafter prescribed. 

The same jury may render a verdict upon all 
Return of writ matters contained in the same application. On 
the return of the verdict and the payment to the 
clerk of the damages assessed, the lands so as¬ 
sessed shall inure to the public use, for the use 
specified in the application, and the city council 
may proceed to change the grade of any such 
street, sidewalk or public place, unless the city 
council or some proprietor or proprietors shall, 

Appeals. within thirty days, take an appeal to the circuit 

court, and on such appeal being taken the assess¬ 
ment of damages shall be tried in the circuit court 
de novo, and upon such trial either party may de¬ 
mand a jury. On the suing out of the writ, the 
Mayor must mayor shall pay to the clerk of the circuit court 
pay certain three dollars for his fees, two dollars per day for 
fees when, each juror on the preliminary assessment and 
three dollars for the sheriff to be paid by a war¬ 
rant drawn on the treasurer by the city clerk on 
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the order of the mayor. And when any owner of 
lands, which lands or the use thereof are desired 
for the city or for any of the purposes mentioned 
in this section is an infant, non-compos-mentis, 
married woman, non-resident, or unknown, they 
clerk of the circuit court must give notice of the 
filing of such application by publishing for three 
consecutive weeks, in some newspaper published 
in said city, notice of the filing of such applica¬ 
tion, before he issues his writ to the sheriff; in 
all other cases, five days notice of the filing of the 
writ shall be given by the clerk of the court 
to the owners of the property to be served by the 
sheriff personally or by leaving a copy thereof 
at the owners residence or place of business, and 
the mayor of said city must deposit with the 
clerk the advertising fee, to be paid by a warrant 
drawn on the treasurer by the city clerk on an 
order of the mayor. 

SEC . 17. Be it further enacted, That section 52 of 
said act be amended so as to read as follows : Sec¬ 
tion 52. Be it further enacted, That the mayor 
shall be the chief executive officer and shall exer¬ 
cise a general supervision and control of all the ex¬ 
ecutive officers and affairs of the city government, 
and wherever no person is, by the provisions of this 
charter or otherwise designated to perform duties 
relating to the executive department, the mayor 
shall be charged with the duties and power to 
designate some officer or employee of the city to 
discharge such duties, and he shall see that the 
same are faithfully performed. He may, if the 
city council should deem it necessary, employ a 
clerk to be known as the mayor's clerk, whose 
salary, to be fixed by the council, shall not ex¬ 
ceed twelve hundred dollars, and who shall per¬ 
form such duties as the mayor shall prescribe. 

The mayor shall have power to appoint all city 
officers, whose appointment or election is not 
otherwise provided for in this charter, whose 
duties and compensation shall be fixed by the 
city council and whose term of office shall be two 
years unless otherwise provided herein, but his 
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appointment of a chief of police shall be subject to 
confirmation by the council. All appointments 
Appointment so made shall be subject to confirmation of the city 
rejected, what council, and in the event of the rejection of any 
appointment by the council, the mayor shall 
make appointments until his appointee is con- 
Offices filled firmed. The city council shall fill by election 
by city council the offices of city treasurer, city attorney and 
city sexton; but the mayor may remove any offi¬ 
cer of said city for good cause, except those elected 
by the people, and fill the vacancy temporarily ; 
but he must report the removal and the cause 
Mayor re- thereof to the council at its next regular meeting, 
moves what when, if the council shall sustain the mayor in 
officers; re- his act of removal, the vacancy shall be 
ports to coun- filled by election by said council; but he 
cil. shall not be required to report to the coun¬ 

cil for their approval his action in remov¬ 
ing any officer appointed by him. I n such 
last named case he shall inform the council 
in writing of the cause of the removal and his 
communication shall be published with the regu¬ 
lar proceedings of the council. The mayor is 
When does not authorized to require reports to be made to him 
report removal by any officer of said city at such times as he may 
direct, or as may be prescribed by the city council. 

The heads of the various branches of the execu- 
Mayor may re- tive department and their subordinates and all 
quire reports, officers of the city shall perform such duties as 
may be assigned to them, and shall be responsi¬ 
ble therefor to the mayor who shall have super¬ 
vision , direction and control over them and he 
shall see to the faithful and economical execution 
of all ordinances and regulations of the city 
Duty of offi- council and work of whatsoever character that 
cers. may be entrusted to any officer or employee or 

which may come within their duties, and a like 
responsibility to their immediate superiors shall 
attach to all overseers or subordinates of whatso¬ 
ever name or title for the prompt and faithful 
performance of all work and duties intrusted to 
or imposed on them ; and for every failure of such 
officers and subordinates to discharge their duties, 
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the mayor shall exercise the power of suspension 

or deduction from wages or salary, and it shall When mayor 

be the duty of all officers and subordinates to re- must suspend, 

port to the mayor all neglect of duty that may etc. 

come to their knowledge. But the mayor must 

report such suspension or deduction of salary of Must report to 

any officer or subordinate to the council at its council. 

next regular meeting, with the cause therefor. 

The mayor shall prescribe rules not inconsistent Mayor pres- 
with city ordinances for regulating the distribu- cribes rules, 
tion and performance of all business of the city 
and for the regulation of officers and employees 
under his control. He shall see that a record of 
the moneys paid out for, and work done in, each Must super¬ 
department is kept by the proper officer or offi- vise city rec- 
cers, and that the records shall show the monthly ords. 
expenditure of each branch of the executive de¬ 
partment, and shall show the true condition of 
city affairs and that such records shall show all 
contracts, with names of contractors, in which 
the city is interested, and the bonded and other 
indebtedness of the city. The mayor shall be at 
least twenty-five years of age, and five years a Qualifications 
citizen of the state of Alabama, three years of mayor, 
of the city of Montgomery. His term of 
office shall be two years, and he shall keep his Term of office, 
office at the city building. He shall see that all 
laws and ordinances and resolutions passed by the 
council and approved by him, are published by 
the city clerk in some newspaper which is pub¬ 
lished daily in the city of Montgomery, and shall 
see that such laws and ordinances are properly 
executed. He shall from time to time, as the city 
council may require, lay before the council a 
full statement of the condition of the affairs 
of the city and may communicate in writ¬ 
ing with the council at all times and shall 
at least once a year suggest to the city coun¬ 
cil such changes in the laws and government of Suggest 
the city, and make such recommendations as he changes in 
may deem wise. It shall be his duty to approve government, 
all official bonds of officers and employees who may 
be required to give bond. He shall make proclama- Official bonds. 
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tion whenever he may deem it necessary for the 
Health procla- health of the city or whenever so instructed by the 
mation. city council, in order to prevent contagious or in¬ 
fectious diseases from being introduced into the 
city prohibiting all persons and goods from in¬ 
fected localities from entering said city. He shall 
City con- see that all contracts or agreements with the city 
tracts. are faithfully kept and performed, and to this 
end he shall cause legal proceedings to be insti¬ 
tuted and prosecuted against all persons or cor¬ 
porations failing to fulfil their contracts or agree- 
Duty of all of- ments with the city ; and it shall be the duty of 
ficers, every city officer, when it shall come to his 

knowledge that any contract with the city, relat¬ 
ing to the business of any office, has been violated 
by the other contracting party, forthwith to re¬ 
port the fact to the mayor, and the mayor shall 
have authority to require a report in writing at 
any time from any and all officers, agents or em¬ 
ployees of the city as to matters in the charge of 
or within the duty of such officer, agent or em¬ 
ployee. The mayor alone shall have power to 
Mayor may re- remit or commute fines, costs, forfeitures and 
mit fines, etc. penalties duly imposed for violation of any ordi¬ 
nance and shall make a report of the same to the 
city council at the first regular meeting in each 
month ; and in case the mayor remits any fine 
after it has been collected and paid into the treas¬ 
ury, the city clerk shall draw a warrant upon the 
Ordinances in- treasurer of the city of Montgomery for the 
tended to be amount remitted, whenever directed by the 
permanent. mayor which said money shall be paid by the 
treasurer. All ordinances and resolutions in¬ 
tended to be of permanent operation after having 
been passed by the council shall be transmitted 
within forty-eight hours thereafter, by the city 
clerk to the mayor for his consideration, who, if 
he shall approve thereof shall sign and return to 
Mayor maythe city clerk who shall publish the same, and 
Veto. such ordinances and resolutions shall thereupon 
have the force of law. But if the mayor shall 
disapprove of any ordinances or resolutions trans¬ 
mitted to him as aforesaid, he shall within ten 
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days of the time of its passage by the council, re¬ 
turn the same to the city clerk with his objection 
in writing, and the city clerk shall make report 
thereof to the next regular meeting of the city Two-thirds of 
council, and if two-thirds of the members elected council over- 
to the said council shall adhere to the said ordi- rides veto, 
nance or resolution notwithstanding said object¬ 
ions, said vote being taken by yeas and nays and 
spread upon the minutes, then and not otherwise, 
said ordinance or resolution shall, after publica¬ 
tion thereof, have the force of law. The failure When ordi- 
by the mayor to return an ordinance or resolu- nance becomes 
tion with his veto in ten days after its passage by law. 
the council to the city clerk, shall operate and 
have the same effect as an approval of the same, 
and the city clerk shall publish the same as is 
herein provided for the publication of laws and 
ordinances of said city. Every ordinance or res¬ 
olution making an appropriation or fixing the 
number and salaries of employees and officers of Mayor may 
said city shall be submitted to the mayor as or- veto in part, 
dinances are above provided to be submitted, and 
may be approved in part or vetoed as to specific 
items mentioned by the mayor in. his veto mes¬ 
sage. The mayor shall exercise general super- Mayor's duty 

vision over the fiscal affairs of the city, the col- about fiscal 
lection and return into the treasury and disburse- affairs, 
ment of all revenues and moneys of the city, of 
all property, assets and claims and the sale or 
other disposition thereof and shall see that all 
necessary legal proceedings are had for the pro¬ 
tection of the city's interests in all its property, 
assets and claims, that proper rules and regula¬ 
tions are prescribed in relation to all accounts 
and settlements, and all reports connected with 
the fiscal returns of the city, that no expenditure 
is made from the treasury without the authority 
of law, and that the appropriations are not over¬ 
drawn. He is especially charged with the pre¬ 
servation of the credit and faith of the city in re¬ 
lation to the public debt and other liabilities, and 
whenever it is necessary to meet the payment 
thereof, principal or interest, he shall see that 
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the proper provisions are made for that purpose; 

Provided, that this shall not authorize the mayor 
Proviso. to bind the city or borrow money otherwise than 

as may be provided by ordinance of the city 
council applicable to particular debt or liability. 

He shall make semi-annual reports to the city 
Mayor's semi- council as to the financial condition and require- 
annual financial ments of the city, with careful statements of re¬ 
report. ceipts and expenditures and also of such other 
matters as he may deem proper. In all judicial 
proceedings, where by law bond and sureties or 
Bonds in ju- either are required from litigants, bond shall 
dicial matters, be given by the mayor for the city council of 
Montgomery and in its name, but no sureties 
shall be required therefor. All such bonds shall 
be executed by the mayor, but shall impose no 
liability against him individually, and shall be 
taken by the courts of the state as a full compli- 
Repeal. ance with the law in such cases, and all acts or 
parts of acts inconsistent with tills provision are 
repealed, as far as the city of Montgomery is con¬ 
cerned. The mayor shall examine into and re¬ 
port to the city council the facts as to any matter 
Matters re- referred to him, with his recommendations in the 
ferred to premises, and whenever any work, improvement 
or other thing shall be ordered by the city council 
to be done or made, it shall be his duty to attend 
Examination to the proper execution, of the said orders. It 
of account. shall be the duty of the mayor, at least once a 
year, or oftener if he deem necessary to cause an 
examination of the accounts of each and every 
person who receives or disburses any of the money 
of the city, and every person shall give the said 
examiner aid and assistance in such examination, 

Report of ex- if requested, and said examiner shall make a re- 
aminer. port of such examinations to the mayor and the 
mayor shall transmit the same to the city coun¬ 
cil. The person employed by the mayor to make 
Pay of. the examinations required in this section, shall 

receive such compensation as the city council 
shall decide. He shall also require all officers 
of the city, having charge of any city property, 
at the close of each fiscal year to make and return 
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to the city council a full inventory of all such 
property in their hands or control, respectively, 
and the mayor shall perform all such other duties 
as may not be inconsistent with the laws of this 
state, or city ordinances. 

SEC. 18. Be it further enacted, That section 53 Ways and 
of said act be amended so as to read as follows : means; appro- 

Section 53. Be it further enacted, That the com- priations. 
mittee on finance of the city council shall at the 
first regular meeting in October of each year sub¬ 
mit to the city council a statement of the proba¬ 
ble revenues of the city for the ensuing fiscal 
year and recommend the amount to be appro¬ 
priated for each department of the city govern¬ 
ment for the year, reserving, however, not less 
than ten per cent of said estimated revenue un¬ 
appropriated. At the second regular meeting in 
October of each year the annual reports of all 
city officers shall be submitted to the city coun¬ 
cil, and the city council shall act upon said 
reports and shall fix the amount of city funds to 
be expended by each department of the city gov¬ 
ernment by resolution or by ordinance, but said 
resolution or ordinance, shall take the same 
course after its passage by the city council, as is 
herein provided as to ordinances generally; and 
when a resolution or ordinance fixing the amount 
of city funds to be expended for the different de¬ 
partments, shall have the approval of the mayor Duty of city 
it shall be the duty of the city clerk and of the clerk, 
treasurer to make a note of the adoption of such 
resolution or ordinance and of the amount appro¬ 
priated to each department for the year in which 
the same is adopted. It shall be the duty of the 
city clerk and said treasurer to keep a separate Duty of clerk 
account with each department of the city, and to and treasurer, 
see that no money in excess of the amount appro¬ 
priated is drawn from the city treasury for any 
department of the city government, unless the 
city council, on the fact of the appropriation be¬ 
ing exhausted being made known to them, shall 
made an appropriation of some additional amount 
in the manner above set forth. The fiscal year Fiscal year. 




1894 - 5 . 


650 


shall begin with the first day of October in each 
year, but the city council may prescribe a dif¬ 
ferent time for the fiscal year and may change 
the time for the annual and other reports herein 
required. 

SEC. 19. Be it further enacted, That section 64 
Removal of of said act be amended so as to read as follows 
officers. Section 54. Be it further enacted, That all 

officers, employees or agents of the city, except 
such as are elected by the people, may be removed 
at any time by the mayor for cause satisfactory 
to him, and the said officer, employee or agent 
so removed, shall at once cease his duties and 
deliver up all property of the city in his posses¬ 
sion or under his control, to such persons as the 
mayor may designate in writing. The removal 
of any such officer, employee or agent, with the 
reasons therefor, must be reported to the city 
council at the next regular meeting thereof by 
the mayor and the mayor shall fill the vacancy 
temporarily in accordance with this act. 

SEC. 20. Be it further enacted, That section 65 
City clerk;du- of said act be amended so as to read as follows 
ties of. Section 55. Be it further enacted, That a city 

clerk shall be elected as herein provided, whose 
term of office, salary and duties shall be as pre¬ 
scribed in tills act, and the ordinances of said 
city not inconsistent herewith. All claims, re¬ 
quisitions and demands against the city shall be 
presented to, examined and audited by the city 
clerk, who, after auditing the same shall certify 
thereon the amount due, or the true state of such 
claim, requisition or demand, and shall submit 
the same to the mayor for his approval and if 
approved by the mayor, the city clerk shall issue 
a warrant on the city treasurer for the amount of 
such claim, requisition or demand, stating in 
the warrant to what departments chargeable; 
but if any claim, requisition or demand so sub¬ 
mitted to the mayor shall be disapproved by him, 
or if he fail to approve the same, no warrant 
shall issue in payment thereof unless the city 
council shall approve such claim on demand by a 
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vote of two-thirds of the members elected to said 
council, and the vote shall be noted on the min¬ 
utes. This section shall include all bills for sub¬ 
plies furnished or work done for the city, and no 
officer of the city shall be allowed for, or credited 
with any expenditure in his department, unless 
the same shall have been authorized in the first 
instance, and is carefully itemized, and shall have 
been examined and audited and approved as 
above required. No requisition, claim or de¬ 
mand, and no bill for supplies or work or any 
part thereof, shall be paid unless it is examined, 
audited and approved as herein provided, and 
unless the amount required for the payment of 
the same shall be covered by appropriation by 
the city council for the department for which it 
is chargeable. Provided, however, the city 
council shall have power to change the mode of 
examining and auditing claims, requisitions and 
demands herein prescribed and by ordinance reg¬ 
ulate the same. It shall be the duty of city clerk 
to be present at all meetings of the city council, 
to keep an accurate record of all its proceedings 
to publish such parts thereof as the council may 
determine, in some newspaper published daily in 
said city of Montgomery, which paper shall have 
been selected by the council, and shall be required 
to give bond with two good and sufficient sureties, 
to be approved by the mayor in such sum as the 
council may determine for the faithful discharge 
of the duties required of him under its contract, to 
collect all licenses and make assessments for city 
taxes and he shall be the custodian of all city 
records, except as otherwise provided in this act 
or by the city council, and shall furnish to any 
person demanding the same a certified copy of 
any and all public records in his custody and a 
certified copy of any papers filed with him by 
persons not connected with the city. Such cer¬ 
tified copies shall be received as evidence in all 
the courts of this state, if the original would be 
competent and legal evidence. For such service 
the person applying therefor shall pay to the city 
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clerk for the use of the city fifteen cents per hun¬ 
dred words and one dollar for his certificate, 
which must be under the seal of the city of Mont¬ 
gomery. It shall be the duty of the city clerk 
within five days after every council meeting to 
publish in the newspaper selected as above pro¬ 
vided, a statement of all appropriations made by 
the city council showing the amount of said ap¬ 
propriations, and for what purpose appropriated 
or passed. 

SEC. 21. Be it further enacted, That section 57 
of said act shall be amended so as to read as fol- 
City treasurer; lows : Section 57. Be it further enacted, That a 
term of office; city treasurer shall be elected by the city coun¬ 
duties. cil, whose term of office shall be two years, and 
whose duty it shall be to collect all taxes and as¬ 
sessments, except licenses, to receive and keep 
all the money of the city, and pay out the same 
only on warrant drawn by the city clerk. All 
moneys belonging to the city received by any of¬ 
ficer, employee or agent therefor, either from col¬ 
lection of taxes, licenses, sale of bonds, fees, 
fines and penalties or otherwise, shall be depos¬ 
ited in the city treasury regularly once a day, 
unless otherwise provided by law or ordinance, 
and every officer collecting any money for the 
city shall file on the first day of every month in 
the office of the city clerk a sworn statement 
showing the amount collected, for what purpose 
and from what source collected, from whom col¬ 
lected and the date when collected by him and 
the date when paid by him to the treasurer, du¬ 
ring the preceding month. And it shall be the 
duty of the treasurer to report any failure to pay 
over money, and the duty of the city clerk to re¬ 
port to the mayor any failure to make reports in 
accordance with the provisions of this section. 

The treasurer shall give a receipt in all cases to 
the officer, agent or employee, paying the money 
which shall set out the amount paid and from 
what it proceeds and to what account it is cred¬ 
ited. His books shall at all times be open to 
the inspection of the mayor, city clerk or any 
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member of the city council, or any person ap¬ 
pointed to examine the same, and he shall make City treasurer; 
reports at such times as the council may desig- term of office; 
nate. It shall be the duty of city treasurer to duties, 
advertise for sealed bids for the following pur¬ 
poses, to-wit: First, for publishing all ordi¬ 
nances and proceedings of the city council. 

Second, for furnishing to the city all fuel, brick, 
lumber and lime needed for the use of the city 
and for furnishing such other things as the city 
council may direct, and shall advertise for bids 
for doing all such work as the city council shall 
determine to let out on contract; the award on 
each contract shall be made to the lowest respon¬ 
sible bidder who will comply with such reasona¬ 
ble regulations as may be prescribed before the 
bids are called for. Where the contract to be 
awarded is for an amount less than two hundred 
and fifty dollars, the city treasurer shall award 
the same, but if for a greater amount the adver¬ 
tisement, bids and all papers relating thereto 
shall be forwarded to the city council, who shall 
take such action as to them seems best. All bids 
on contracts shall be opened at an hour and place 
to be stated in the advertisement for proposals in 
the presence of as many of the bidders as may 
desire to be present. The city treasurer shall be 
the purchasing agent for the city as to all ordi¬ 
nary and current articles, and supplies, under 
such regulations as are herein prescribed, and 
such others as the city council may adopt. 

Whenever any committee of the city council or 
any officer of the city authorized so to do, shall 
make a requisition, properly approved, on the 
city treasurer for any article or thing needed for 
the use of the city, it shall be his duty to give an 
order on a party who has a contract for furnish¬ 
ing such article or thing for the same, and if no 
person has a contract for furnishing to the city 
the article or thing needed, he shall send at once 
a list of the things needed to at least three per¬ 
sons in said city dealing in said articles or things 
(if there be that many) with a request that each 
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person answer at once at what price he will fur- 
City treasurer; nish each article needed, and on receiving the re¬ 
term of office; plies of said persons, or failing to receive such 
duties. replies, he shall give an order for such article or 
articles or supplies at the-lowest and best price ; 
or if two or more offer the same lowest price, 
then on either, to the person making the requisi¬ 
tion for the said article and the bills therefor 
shall be sent to the city clerk for auditing, and if 
found correct by him, shall be paid out of the 
funds appropriated to the department of the city 
government making the requisition, but no mem¬ 
ber of the city council ,or officer or employee of 
the corporation shall be directly or indirectly in¬ 
terested in any work, business or contract, the 
expense, or price, or consideration of which is 
paid from the city treasury, unless such member 
of the council, officer or employee be the lowest 
bidder; nor shall any member of the city coun¬ 
cil or officer of the corporation be surety for any 
person having a contract, work or business with 
said city for the performance of which security 
may be required. The city treasurer shall per¬ 
form such other duties as the city council may 
direct. 

SEC. 22. Be it further enacted, That section 
City physi- 59 of said act be amended so as to read as fol- 
cian;election, lows : Section 59. Be it further enacted, That 
official term; there shall be elected by the people, a city physi¬ 
cian, whose term of office shall be two years, whose 
duties shall be prescribed and salary be fixed by 
the council. Physicians, midwives and mana¬ 
gers of all public and private hospitals shall im¬ 
mediately report to the city physician the name, 
age, sex, race and residence and the date of death 
of such person, who dies under his or her charge, 
and also report the name, sex, race and residence 
and date of birth of all children at whose birth 
they officiate, and said physician shall keep a 
record thereof, which record shall be delivered to 
the city clerk by the city physician when his (the 
physician) term of office expires, and shall be by 
the city clerk preserved among the records of the 
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city ; Provided, that the city council may provide 
other or different means for registering deaths 
and births in said city from time to time as they 
may see proper. 

SEC. 23. Be it further enacted, That section 60 
of said act be amended so as to read as follows : 
Section 60. Be it further enacted, That the judic¬ 
ial department shall consist of the city council 
when sitting as a court of impeachment, the 
alderman acting ex-officio as recorder or justice of 
the peace, and the recorder. 

SEC. 24. Be it further enacted, That section 61 
of said act be amended so as to read as follows : 
Section 61. Be it further enacted, That a city at¬ 
torney shall be elected by the city council, who 
shall be of good standing in his profession. He 
shall be the legal adviser for the city on all mat¬ 
ters in which his advice may be necessary. He 
shall advise the city council, mayor, recorder, 
chief of police, all committees of the city council 
and all other city officials, and all registrars and 
inspectors of city elections in writing, when re¬ 
quired, as to all legal questions that may arise 
before them in relation to their duties or in rela¬ 
tion to the interest of the city in which they are 
directly engaged, and shall from time to time, 
make such reports in relation to suits or other 
legal proceedings in which the city is interested 
as may be required by the mayor or the city 
council. He shall represent the city within the 
state in all judicial proceedings, suits, actions 
and contestations in which it may have an inter¬ 
est, and shall whenever directed by the mayor in 
writing, attend the recorder's court for the prose¬ 
cution of cases therein, and shall represent the 
city in all courts wherein an appeal is pending 
from any judgment of the recorder or alderman 
acting as recorder. He shall have the appoint¬ 
ment of all assistants or assistant counsel, whom 
the city council may employ. He shall hold his 
office for a term of two years. No compensation 
other than a fixed salary shall be allowed him, 
which shall not exceed two thousand dollars per 
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annum, except that when his duties call him 
away from the city, his reasonable expenses shall 
also be paid, and he shall perform all other duties 
which the council may require of him, not incon¬ 
sistent with this charter or with the constitution 
and laws of the state of Alabama. He shall be 
subject to removal by the city council and as oth¬ 
erwise provided in this charter: and in the event 
of removal or a vacancy from any cause, the city 
council shall elect his successor for the unex¬ 
pired term. 

SEC . 25. Be it further enacted, That section 62 
of said act be amended so as to read as follows: 

Recorder elec- Section 62. Be it further enacted, That one re- 
tion of; term of corder shall be elected by the people at the regu- 
office and du- lar elections held for the election of the mayor 
ties of. and other city officers whose duties shall be such 
as are hereinafter defined, and such as the city 
council may require of him by ordinance, not in¬ 
consistent with this act and with the laws of the 
state of Alabama. The term of office of the re¬ 
corder shall be for two years. It shall be the duty 
order to keep an office in said city, and 
to have and determine all cases for the breach of 
the ordinances and by-laws of said city that may 
be brought before him, and it shall be his duty 
to make report at least once a year of all fines, 
penalties and forfeitures fixed by him, or by any 
alderman acting in his stead. Such recorder 
shall be vested with and may exercise in said city 
and within the police jurisdiction thereof, full 
jurisdiction in criminal and quasi criminal mat¬ 
ters, and may impose the penalties prescribed by 
ordinance for the violation of the ordinances and 
by-laws of the said city, and shall also have the 
power of an ex-officio justice of the peace. Pro- 
Proviso. vided, that in the absence from the city, death, 
disability or inability of the recorder, any aider- 
man may act as such recorder. Such recorder 
may at any time be removed from office by the 
city council and as otherwise provided in this 
charter, but in case of such removal or a vacancy 
from other causes, a new election shall at once 
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be held by the city council for the unexpired 
term. The recorder or alderman of said city of 
Montgomery, trying any person for any violation 
of any of the by-laws or ordinances of said city 
council, shall upon the conviction of any such 
person, have power to fine or imprison him, or 
to sentence him to hard labor upon the streets or 
public works or in the work house or house of 
correction of the city, and in the event the fine 
and costs are not presently paid, to require the 
offender or person thus in default, to work out 
the fine and cost under the direction of the city 
authorities, allowing not exceeding one dollar for 
each day's services. Provided, that no fine shall 
exceed one hundred dollars and no sentence to 
imprisonment or hard labor shall exceed six 
months; and provided further, that no female 
shall be required to work on the streets of said 
city, but the city council may provide by ordi¬ 
nance for hiring out within the police jurisdic¬ 
tion any female convicted of a violation of any 
city ordinance. 

SEC. 26. Be it further enacted, That section 65 
of said act be amended so as to read as follows : 
Section 65. Be it further enacted, That from the 
judgment of said city court of Montgomery, the 
city of Montgomery or the defendant may appeal 
to the supreme court of the state. On the trial 
of any cause in any court any code or book con¬ 
taining the by-laws or ordinances of the said city 
of Montgomery, and purporting on the face 
thereof to be printed by the authority of the said 
city council and any ordinance certified by the 
city clerk to be a law, shall be received as evi¬ 
dence of the contents thereof without further 
proof. 

SEC. 27. Be it further enacted, That section 66 
of said act be amended so as to read as follows : 
Section 66. Be it further enacted, That the re¬ 
corder or alderman of said city of Montgomery 
acting as recorder shall have original and concur¬ 
rent jurisdiction of all misdemeanors committed 
within said city or within the police jurisdiction 
42 
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thereof, against the laws of the state, and when¬ 
ever any offense against the by-laws or ordinances 
of the city is a misdemeanor against the laws of 
the state; but no finding or judgment of ac- 
Former quittal or conviction rendered by said recorder 
jeopardy. shall be a bar to a prosecution by the state in 
any case where the facts or offense charged con¬ 
stitute the offense a felony under the laws of the 
state of Alabama. In all cases where a person 
is convicted or acquitted before the recorder or 
acting recorder of an offense which is a misde¬ 
meanor under the laws of the state, such convic¬ 
tion or acquittal shall be a bar to a prosecution 
of such person for such offense before any state 
court, and in all cases where persons are brought 
before the recorder or acting recorder on a charge 
which is made a felony by the laws of the state, 
it shall be the duty of the recorder or acting re¬ 
corder, if on investigation of the charge there is 
reasonable cause to believe that a felony has been 
committed, and that the defendant is guilty 
thereof, to bind such defendant over to appear 
before the city court of Montgomery and to pro¬ 
ceed in all respects in such cases as justices of 
the peace are required by law to proceed. 

SEC. 28. Be it further enacted, That section 71 
of said act be amended so as to read as follows : 

City may work Section 71. Be it further enacted, That the city 
or hire out council is hereby authorized and empowered to 
convicts. work or to hire out all male persons convicted of 
violating any of the ordinances of the city, un¬ 
der the same rules and regulations as such per¬ 
sons are now worked upon the streets during such 
term or service while working out their fines and 
costs or hard labor imposed upon them by the 
proper officers of said city, or under such rules 
as may be prescribed by the council; provided 
Proviso. that such persons shall not be worked outside the 

police jurisdiction of said city a greater distance 
than two miles, and shall be returned to the city 
at least once each week, and while such persons 
General pow- are being so worked they shall be under the po- 
ers. lice jurisdiction of said city, and generally to 
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pass such by-laws and ordinances not contrary to 
the constitution and laws of this state or of the 
United States, as the said city council shall from 
time to time deem necessary and proper to carry 
into effect the true intent and meaning of this 
charter, and for the well being of the inhabitants 
of the said city of Montgomery and shall have 
the power to enforce alter and repeal the same. 

SEC. 29. Be it further enacted, That section 73 
of said act be amended so as to read as follows : 
Section 73. Be it further enacted, That the chief 
of police and officers of the police shall be ex-of¬ 
ficio constables and shall be vested with and ex¬ 
ercise in said city and within its police jurisdic¬ 
tion all the powers and authority of constables in 
this state, and shall be liable to the same penal¬ 
ty and restrictions as are imposed by the laws of 
this state upon constables. 

SEC. 30. Be it further enacted, That section 77 
of said act be amended so as to read as follows : 
Section 77. Be it further enacted, That it shall 
be the duty of the chief of police to keep a de¬ 
tailed account of all moneys collected by him. 

He shall collect all fines, penalties or forfeitures 
imposed by the recorder, or any alderman acting 
as recorder, and shall pay them over to the treas¬ 
urer on the day on which he collected the same, 
and the non-payment of said moneys so collected 
shall be cause for his removal. He shall make 
report monthly to the city council through the 
city clerk, of all fines, penalties and forfeitures 
imposed and show by said report whether said 
fines, penalties and forfeitures remain collected 
or uncollected. 

SEC. 31. Be it further enacted, That section 78 
of said act be amended so as to read as follows ; 
Section 78. Be it further enacted, That no per¬ 
son shall be appointed an officer of police (except 
the chief) unless he has, before his appointment 
served at least one year on said police force, and 
no officer or patrolman shall be appointed on the 
police force of said city (except that any person a 
member of the force at the time of the approval 
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of this act may be retained if the police commis¬ 
sion so determine), unless : 1. He is able to 
read and write the English language understand¬ 
ing^. 2. He is a citizen of the state of Ala¬ 
bama. 3. He has been a resident of said city of 
Montgomery during a term of one year next prior 
to his election or appointment. 4. He has never 
been convicted of any heinous or infamous crime. 

5. He is of good health and sound in body and 
mind. 6. He is of good moral habits and char¬ 
acter. 7. He is under fifty years of age. The 
city council may prescribe such other qualifica¬ 
tions as are not inconsistent with the provisions 
or this act. Such patrolmen and officers of 
police as the city council may direct shall be ap¬ 
pointed by the police commission, and shall 
hold their offices for such time and receive such 
pay as the council may by ordinance determine. 

Report of chief The annual report of the chief of police shall 
of police. state how much he has collected from fines, fees, 
penalties and forfeitures, and from other sources 
how much he has paid into the treasury, also the 
amount of fines, penalties and forfeitures uncol¬ 
lected and the reasons why they are uncollected. 

He is specially The chief of police shall be specially charged 
charged. with the enforcement of all penal ordinances and 

sanitary regulations, and may detail and use the 
police force for such purposes, and he shall be 
vested with, and perform such functions and 
duties as may be prescribed by the city council 
not in conflict with this act or with the constitu¬ 
tion and laws of the state of Alabama. He shall 
Official oath, before entering upon the duties of his office take 
the oath required of other officers of said city and 
shall give bond with good and sufficient sureties, 
to be approved by the mayor, in the sum of two 
thousand dollars ; provided, that the provisions 
of this section shall not prohibit the city council 
from creating the offices of inspectors of sanitary 
connections and sanitary condition of the city. 
Applications SEC. 32. Be it further enacted, That section 79 
for policeships of said act be amended so as to read as follows : 
filed with Section 79. Be it further enacted, That all appli- 
whom. 
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cations for members and officers of the police force 
of said city except the chief of police shall be filed 
with the chief of police and it shall be the duty 
of the chief of police to select from such appli¬ 
cants or other persons, subject, to confirmation by 
the council, officers and patrolmen having the 
qualifications therefor prescribed by the ordi¬ 
nances of the city council and this act, and it 
shall be the duty of the city physician to attend 
when notified by the chief of police, and examine 
into the physical condition of such applicants 
Any officer or patrolman of police may be sus¬ 
pended or removed by the chief of police, but the 
cause of the suspension or removal must be report 
ed forthwith to the council. The chief of police 
shall fill all vacancies in said police force with 
persons qualified as above. If, at any time, the 
mayor shall deem it advisable to increase the po- Increasing po¬ 
lice force temporarily, he shall notify the chief of lice force, 
police who shall select the requisite number hav¬ 
ing the qualifications prescribed by this act 
But said increase shall not last longer than three 
days except by approval of the city council. The 
said city council is hereby authorized to confer 
authority upon the chief of police and such other 
officers of the police force as it may designate to 
administer oaths, and to issue warrants for the Oaths and war- 
arrest of offenders against the laws of the state rants, 
or by-laws and ordinances of the city of Mont¬ 
gomery, returnable before the recorder or an 
alderman of said city, acting as recorder. 

SEC. 33. Be it further enacted, That section 81 
of said act be amended so as to read as follows : City engineer 

Section 81. Be it further enacted, That a city appointive; 
engineer be appointed by the mayor subject to duties of and 
confirmation by the council, who shall be a qualifications, 

skilled engineer and practical surveyor, and with 
the consent of the city council he may employ 
such assistance as may be necessary. He shall 
have supervision and general charge of all work 
done for the city, and of all work done on any 
street, highway, alley in the city, may direct the 
manner of performing such work, and the con- 
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struction of all sidewalks, street crossings, 
bridges or other structures in or upon such 
street, may suspend any such work or construc¬ 
tion as shall not conform to his requirements, or 
those of the city council, and shall take care that 
all contracts for any work or construction on be¬ 
half of the city are fully complied with. He 
shall do or supervise and direct all engineering 
work necessary in connection with the sanitary 
system of the city and all municipal work and 
improvements the city council may require, in¬ 
volving a knowledge of civil or mechanical engi- 
Salary of neering. The salary of the city engineer shall 
not exceed eighteen hundred dollars per annum 
to be determined by the council. He shall per¬ 
form such other duties as may be prescribed by 
the city council or mayor. All surveys, profiles, 
plans and estimates made by him or his assistant 
for the city shall be the property of said city and 
shall be carefully preserved in the office of said 
engineer, open to the inspection of city officers 
and parties interested, and the same, together 
with all books, papers and documents and instru¬ 
ments appertaining to said office, shall be deliv¬ 
ered by such city engineer to his successor or to 
the mayor at the expiration of his term of office. 

He shall be subject alone to the direction and 
control of the mayor in the performance of all 
duties herein prescribed, and such as may be 
Superinten- prescribed by the city council. A superintendent 
dents of streets of streets shall be appointed by the mayor, whose 
salary of and term of office shall be two years and whose salary 
duties. may be fixed by the city council at a sum not 
exceeding twelve hundred dollars per annum, 
who shall employ, control and direct the over¬ 
seers and laborers upon the streets at such wages 
as may be fixed by him with the consent and con¬ 
currence of the mayor, and may dismiss the same 
on filing with the said mayor a statement in 
writing, showing the cause for such dismissal; 
and he shall see that all the street laborers 
perform their work faithfully and that 
all orders of the mayor and city engineer 
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as to street work and improvements are 
properly carried into effect. The superinten¬ 
dent of streets shall also make out weekly pay 
rolls of the overseers and laborers under his 
charge which pay roll shall be examined, audited, 
approved and paid as other claims against the 
city, except that upon approval thereof by the 
mayor, or in the event of his failure or refusal to 
approve, then by the city council, the treasurer 
may pay such overseers and laborers according to 
such pay roll upon a warrant being issued there¬ 
for by the city clerk covering the whole pay roll. 

SEC. 34. Be it further enacted, That section 82 
of said act be and the same is hereby repealed. 

SEC. 35. Be it further enacted, That section 83 
of said act be amended so as to read as follows : 
Section 83. Be it further enacted, That in the 
event of a vacancy from any cause in any office 
of the city except such as is elective by the city 
council by the terms of this charter, or which is 
otherwise provided for, the mayor shall appoint 
some one to said office to act until the council 
shall convene in regular session and at the next 
regular meeting of the council after such appoint¬ 
ment, the mayor shall communicate in writing to 
the council the cause of the vacancy and the 
council shall proceed to the consideration of the 
appointment, or election in accordance with the 
provisions of this act; provided, that in case of a 
vacancy in the office of mayor from death, resig¬ 
nation, or other cause, the city council shall order 
a special election, after giving thirty days notice 
by publication in some newspaper published in 
said city of the same for the filling of the vacancy, 
the election to be conducted under the provisions 
of this act and as nearly as may be, as a regular 
election in said city ; and provided that in case of 
a vacancy in the office of alderman for the ward 
in which the vacancy exists, a special election 
shall be ordered by the city council, or in case of 
a vacancy in the office of alderman at large then 
a special election for the city, twenty days notice 
thereof to be given by the mayor by publication 
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in some newspaper published in said city, and 
said election shall be conducted as nearly as may 
be, as a regular election in said city, except that 
no new registration shall be ordered or had for 
such special election of alderman, but electors 
qualified to vote at such special election shall be 
determined by the registration list had and taken 
at the last preceding municipal election ; Provided, 
however, that any person who has become a qual¬ 
ified voter of said ward since the said registration 
was had and taken shall be entitled to vote upon 
his making affidavit before the manager conduct¬ 
ing said special election, who shall have the right 
to administer such oath, that he is a qualified 
voter of the ward in which the election is being 
held and that he has become such since the last 
municipal election; and any person falsely 
making such affidavit shall be guilty of perjury 
and upon conviction therefor shall be punished 
Vacancies in the manner as now provided by the laws of 
filled by mayor this state ; and provided a vacancy occurs in the 
office of city clerk, treasurer, market clerk, city 
physician or recorder from any cause, the vacancy 
shall be filled by the mayor subject to confirma¬ 
tion by the council at its next regular meeting. 

SEC. 36. Be it further enacted, That section 84 
Corporate lim- of said act be amended so as to read as follows : 
its is a school Section 84. Be it further enacted, That the cor- 
district. porate limits of the city of Montgomery as now 
established, and as changed from time to time 
shall constitute a school district separate and 
apart from the other school districts in Mont- 
Government gomery county. The management and control 
of city schools. of the public schools in the city shall continue for 
the current scholastic year as now organized and 
School board, conducted. Thereafter there shall be a city board 
of education which shall consist of five members 
who shall be qualified city electors and reside in 
the city, and shall not be members of the city 
council. It shall be the duty of the city council 
as soon as practicable after the next municipal 
election to elect five members of said boa.d, who 
shall hold their offices respectively for one, two, 
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three, four and five years, the term of the several 
members so elected to be assigned to them re¬ 
spectively by the city council at the time of such 
election, in such manner as the city council may 
adopt, and annually after such first election the 
city council shall elect one member of said board, 
whose term of office shall be five years and in the 
event of a vacancy from any cause in the said 
board of education, the city council shall elect a 
new member to fill out the unexpired term. It 
shall be the duty of said board of education to 
prescribe and pass upon the qualifications of 
and elect, subject to the confirmation of the coun¬ 
cil, the superintendent, and also elect principals 
and teachers for the public schools in the city, 
and they may hold annual competitive examina¬ 
tions of applicants for positions as principals and 
teachers in the public schools of said city includ¬ 
ing principals and teachers in the schools who 
are candidates for reelection, and shall have the 
power to grant certificates of qualifications of 
different grades to all applicants who pass exami¬ 
nations, and may issue diplomas to graduates 
of the high school, and shall have the power 
to adopt, and from time to time, alter and 
repeal such by-laws, rules and regulations 
as they may deem proper for their own 
government and the government of the 
schools, and for the conduct of the business 
before said board, not inconsistent with the 
laws of this state, or ordinances of the 
city council. Said board shall have control and 
management of said schools, and shall have the 
right to prescribe and make changes in the books 
used in said schools and generally to regulate the 
course of instruction and method of teaching. It 
shall be the duty of said board to visit the schools 
at least once a month. Said board shall prescribe 
the terms of principals and teachers, and within 
the limits of the fund appropriated or received 
for school purposes, shall fix the salaries of prin¬ 
cipals and teachers, and may at the pleasure of 
said board increase or diminish such salaries for 


Duty of board 
of education. 




1894 - 5 . 


666 


the several positions, provided that the salary of 
no person occupying the position of superintend¬ 
ent, principal or teacher shall be increased or 
diminished during the term for which he (or she) 
was elected, and the term of office of the super¬ 
intendent of schools, shall be two years. It shall 
be the duty of said board to require the superin¬ 
tendent of the public schools to keep full and ac¬ 
curate accounts of all moneys received and dis¬ 
bursed for the above schools ; they shall report to 
the city council the amount of all salaries, as fixed 
by them, and the city clerk shall issue on the first 
day of each month a warrant on the treasurer for 
the salaries of the superintendent, principals and 
teachers for the preceding month. The salary of 
the superidtendent shall be fixed by the board of 
education and shall not exceed two thousand dol¬ 
lars per annum. Said board shall have and ex¬ 
ercise such other powers as may be necessary to 
give such board complete control of the public 
schools in the city, not inconsistent with the pro- 
School houses, visions of this charter. The said city council shall 
have the power to lease or build school houses, 
and shall have the power to buy or lease lands 
for the purpose of building school houses, taking 
the deeds and leases to the city of Montgomery, 
and also to purchase and furnish school buildings 
and to make such appropriations and exercise all 
control they now exercise in respect to the main¬ 
tenance of said city public schools, not inconsis¬ 
tent with the provisions of this act. The said 
School funds, school district shall receive its proportionate 
share of the public school revenue, and shall also 
receive all taxes collected as poll taxes within the 
said district, for the use and maintenance of the 
public schools therein and which shall be col¬ 
lected by the superintendent of schools and by 
him paid to the city treasurer, and all other funds 
collected by him shall be paid to the city treas¬ 
urer, who shall issue a receipt for all such moneys 
received. It shall be the duty of the city clerk 
and treasurer to credit the school department of 
the city with such payment, in addition to the 
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moneys appropriated to said departments by said 
city council as herein provided, and all funds so 
credited, shall be paid out on requisition of said 
board as other moneys in the city treasury are 
directed to be paid out. The said city council of 
Montgomery may appropriate out of the revenues 
of said city, in addition to the other funds pro¬ 
vided for in this charter, such sums as they may 
determine for the use and maintenance of the said 
schools, and may also make such appropriations 
as may be necessary for the furnishing, lease and 
erection of school buildings and the purchase and 
lease of lands on which to erect school houses. 

The said board of education may at any time re¬ 
move said superintendent of schools, or any offi¬ 
cer or teacher therein, and said superintendent, 
officer or teacher of said schools when removed 
shall be ineligible for -re-election during the term 
for which they were originally elected. All va¬ 
cancies in the offices of superintendent, princi¬ 
pals and teachers snail be filled by the said board 
of education. The superintendent of said 
public schools shall give bond in the sum 
of three thousand dollars. He shall per¬ 
sonally overlook, supervise and manage 
the said public schools under the direc¬ 
tion of the said board of education ; shall attend 
to the taking of the school census, (with such as¬ 
sistance as may be allowed him by the council 
to be paid for out of the money appropriated for 
the department of schools,) which census shall 
be taken for said city in the month of April of 
each odd year, and it shall further be the duty of 
said superintendent to make full and complete re¬ 
ports to the state superintendent of education and 
to said city council, and to discharge such other 
duties not inconsistent with this act as the said 
city council and board of education may pres¬ 
cribe ; Provided, that the term of office of the 
members of the present board of education shall 
in no manner be affected by this amendment. 

SEC. 37. Be it further enacted, That section 85 
of said act be amended so as to read as follows : 
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Section 85. Be it further enacted, that on the 
first Tuesday in May, 1895, and on the first Tues¬ 
day in May every two years thereafter there shall 
be elected by the qualified voters of said city in 
the manner hereinafter provided, a mayor, twelve 
aldermen and a city clerk, and a market clerk, 
and the recorder notwithstanding any provision 
to the contrary elsewhere in this bill. The polls 
for such election shall be opened between the 
hours of eight and nine a. m., and kept open un¬ 
til five p.m. The term of office of the mayor, 
aldermen and city clerk shall commence at the 
expiration of the term of the present imcumbents, 
and shall continue for a term of two years and 
until their successors are elected and qualified. 

But no person shall be eligible as mayor, aider- 
man or city clerk who is not a qualified elector of 
said city. 

SEC . 38. Be it further enacted, That section 96 
Oaths of office of said act be amended so as to read as follows : 
Section 96. Be it further enacted, that every 
officer of the city and his assistants before enter¬ 
ing upon the duties of his office, shall take and 
subscribe an oath or affirmation before some per¬ 
son qualified to administer the same, that he 
possesses all the qualifications prescribed for his 
office by this charter, that he will support the 
constitution of the United States, and of the state 
of Alabama, and the charter and ordinances of 
the city of Montgomery, and that he will faith¬ 
fully demean himself in office. 

SEC. 39. Be it further enacted, That all ordi- 
Laws con- nances of the city of Montgomery in force at the 
strued in force time of the passage of this act which are not in 
conflict with the provisions thereof, are to be 
considered in full force and effect until altered, 
amended or repealed by the city council. 

SEC. 40. Be it further enacted, That nothing 
in this act contained shall in any manner affect 
Present officers the tenure of office of the present city officials, 
agents and employees. 

Approved February 18th, 1895. 
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No. 352] AN ACT [s. 435 

To provide for the holding of the circuit court in 
the second judicial circuit. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the circuit courts in the coun¬ 
ties of Lowndes, Crenshaw, Escambia, Conecuh, 
Butler, and Montgomery shall be held at the re¬ 
spective court houses thereof in each and every 
year as follows : I n the county of Crenshaw the 
spring term 1895 shall be held on the second Mon¬ 
day in March, and may continue two weeks. In 
the county of Escambia the spring term 1895 
shall be held on the fourth Monday in March and 
may continue two weeks. I n the county of Con¬ 
ecuh the spring term 1895 shall be held on the 
2nd Monday after the fourth Monday in March 
and may continue three weeks. In the county of 
Lowndes, the spring term 1895 shall be held on 
the fifth Monday after the fourth Monday in 
March, and may continue three weeks. In the 
county of Butler the spring term 1895 shall be 
held on the eighth Monday after the fourth Mon¬ 
day in March and may continue three weeks. In 
the county of Montgomery the spring term 1895 
shall be held on the eleventh Monday after the 
fourth Monday in March and may continue until 
the business is disposed of, provided, this act shall 
not affect the term of the circuit court held in the 
county of Montgomery beginning on the second 
Monday in J anuary 1895. 

SEC. 2. Be it further enacted, That after the 
holding of the spring term 1895 in the various 
counties as provided for in section one of this act, 
the circuit court shall be held in the several coun¬ 
ties as follows : In the county of Lowndes on 
the third Monday in February and August and 
may continue three weeks at each term. In the 
county of Crenshaw, on the second Monday in 
March and September and may continue two 
weeks at each term. In the county of Escambia 
on the fourth Monday in March and September 
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and may continue two weeks. In the county of 
Conecuh on the second Monday after the fourth 
Conecuh. Monday in March and September and may con¬ 

tinue three weeks at each term. In the county 
of Butler on the fifth Monday after the fourth 
Butler. Monday in March and September and may con¬ 

tinue three weeks at each term. In the county 
of Montgomery on the eighth Monday after the 
Montgomery. fourth Monday in March and September and may 
continue at each term until the business is dis¬ 
posed of. 

Approved February 18th, 1895. 


No. 353] AN ACT [s. 219 

To regulate the sales of goods, wares, merchan¬ 
dise and other personal property advertised 
as bankrupt, insolvent, insurance, assignee, 
trustee, testator, executor, administrator, 
receiver, auction, syndicate, railroad or oth¬ 
er wreck, wholesale or manufacturers or 
closing out sale, or goods damaged by smoke, 
fire, water, or otherwise, and to provide for 
a license fee for such sales from such 
vendors. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That before any person, firm or 
corporation shall sell or be engaged in the busi¬ 
ness of selling goods, wares, merchandise or oth¬ 
er personal property, such sales being advertised 
as bankrupt, insolvent, insurance, assignee, trus¬ 
tee, testator, executor, administrator, receiver, 
auction, syndicate, railroad or other wreck, 
wholesale or manufacturers, or closing out sale, 
or as goods damaged by smoke, fire, water, or 
otherwise, such person, firm or corporation shall 
file an application with the probate judge of the 
Application county where such sale is held, or to be held, for 
for license, a license, which application shall be accom¬ 
panied by an affidavit stating all the facts relat- 
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ing to the reasons for and character of such sale 
so advertised or represented, and including a 
statement of the names of the persons from whom 
the goods, wares and merchandise, or other per¬ 
sonal property were obtained, the date of deliv¬ 
ery to the person applying for such license, and 
the place from which said goods, wares and mer¬ 
chandise, or other personal-property were last 
taken or brought, and all details necessary to ex¬ 
actly locate and fully identify the said goods, 
wares, merchandise, or other personal property, 
and shall further pay to the judge of probate for 
the use of the county as a license fee for the 
privilege of selling said goods, wares, merchan¬ 
dise, or other personal property the sum of one 
hundred dollars, and such license shall be re- License in 
quired in each county where such business may be each county, 
conducted ; and upon the filing of such applica¬ 
tion and affidavit and payment of said sum the 
judge of probate shall issue a license to such ap¬ 
plicant . 

SEC . 2. Be it further enacted, That it shall be 
unlawful for any person, firm or corporation to 
engage in the business designated in section one 
of this act, without a license, and any person, 
firm, or corporation, who shall violate the pro¬ 
visions of this act, shall be fined not less than Penalty, 
two hundred and fifty dollars nor more than five- 
hundred dollars, and may be imprisoned until 
such fine is paid, provided, that if such business 
is owned by a corporation, then any agent, man¬ 
ager or clerk of such corporation connected with 
such business in selling its goods, wares and mer¬ 
chandise, or personal property may be fined for 
failure to comply with the provisions of this act, 
and provided further that the provisions of this 
act shall not apply to bona fide sales of general 
assignees for the benefit of creditors, or bona fide 
trustees selling under powers of sale in any deed 
of trust, or mortgage, or lien, executors and ad¬ 
ministrators selling the goods of their decedent, 
or to any officer selling property under legal pro¬ 
cess, or to regularly licensed auctioneers selling 
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bona fide at public outcry in the usual course of 
their business. 

SEC. 3. Be it further enacted, If the person who 
False affidavit makes the affidavit hereinbefore provided, shall 
make any false statement as to the matters there¬ 
in required to be stated, such person shall be 
guilty of a misdemeanor and shall on conviction, 
be fined not exceeding five hundred dollars, and 
may also be imprisoned in the county jail for a 
period not exceeding one year. 

Approved February 18th, 1895. 


No. 354] AN ACT [s. 477 

To fix the time of holding circuit courts in the 
counties composing the first judicial circuit. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the circuit courts in the seve¬ 
ral counties composing the first judicial circuit 
Choctaw shall, after the passage of this act, be held at the 

following times to-wit: 1st. In Choctaw county, 
first Monday in March, and September and con- 
Marengo. tinue two weeks; second, in Marengo county, 
third Monday in March and September and con¬ 
tinue three weeks, and second Monday in J uly 
Clarke. and continue two weeks ; third, in Clarke county 

fifth Monday after the first Mondays in March 
and September and continue two weeks, and 
fourth Monday in J uly and continue one week ; 

Monroe. fourth, in Monroe county, seventh Monday after 

the first Mondays in March and September and 
continue two weeks. 

Criminal SEC. 2. Be it further enacted, That the criminal 

docket. docket shall be taken up the second week of each 

term of court. 

SEC. 3. Be it further enacted, That the crim- 
Clarke. inal docket shall be taken up on the third day of 

the term to be held for Clarke county in J uly. 

Approved February 18th, 1895. 
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No. 355] AN ACT [S. 393 

To regulate the fine and forfeiture fund, and the 
hard labor fund of Dallas county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That in addition to the fund provid¬ 
ed by act No. 259, of the acts of 1878-9, the money Convict money 
for the hire of convicts to hard labor for Dallas added to. 
county earned during the term of sentence for 
punishment, shall constitute a part of the fund 
for the payment of witnesses for the state, in the 
circuit court of Dallas county, and in the city 
court of Selma; but the money for the hire of 
said convicts, earned during the term of sentence 
for costs, shall be paid to the officers for whom 
it is earned ; if the money earned for said officers 
in any case is not enough to pay them their fees 
in full the said money shall be divided among 
them pro rata. 

SEC. 2. Be it further enacted, That the clerks 
of the said two courts shall file in the court of Filling state- 
county revenue of Dallas county, at the regular ment. 
terms thereof in April and November, in each 
year, a statement under oath, of the fees taxed in 
each case in which the defendant is sentenced to 
hard labor for Dallas county in their respective 
courts, for the several officers ; and the court of 
county revenue shall make an order for the pay- Court of coun- 
ment of such of said fees as it shall find to be ty revenue 
correct, out of the money earned by the convict, does what, 
in full if the earnings in that case are sufficient; 
and pro rata if the earnings are not sufficient to 
pay all the fees in full. 

SEC. 3. Be it further enacted, That all officers 
who receive any part of the hire for convicts to Duty of officers 
hard labor for Dallas county, shall deposit the receiving hard 
same to the credit of the hard labor fund of said labor funds, 
county, in the bank in Selma in which the money 
of said county is kept, within two days after the 
same is received ; and shall also file in the court 
of county revenues of Dallas county within two 
days a report in writing under oath, of the amount 
43 
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received, when received and from whom received ; 
and any officer failing to comply with this section 
shall forfeit his claim to any part of the money 
so received by him. 

SEC. 4. Be it further enacted, That after the 
Mileage and passage of this act, witnesses for the state in said 
per diem of courts including witnesses before the grand jury 
witnesses, shall receive fifty cents a day for attendance and 
two and a half cents a mile from and to their res¬ 
idence by the usual travelled route; and also 
necessary ferriages and tolls ; but if a witness 
shall attend in more than one case, on the same 
day, he shall be entitled to compensation in one 
case only. 

SEC. 5. Be it further enacted, That the money 
now in hand, and that may hereafter come, into 
What certify- hand, belonging to said two funds, and payable 

cate may be to the witnesses for the state under this act, and 

thus paid, the said act of 1878-79, shall be used in paying 
the certificates issued to witnesses, issued after 
J anuary 21st, 1895. 

SEC. 6. Be it further enacted, That the court 
Settlement and of county revenues of Dallas county, is author- 
compromise of ized to use not exceeding fifteen hundred dollars 
witness certifi- belonging to the general fund of Dallas county, 
cates. in compromise, settlement and payment of the 

certificates issued to witnesses for the state since 
the passage of the said act of 1878-79 ; and if the 
funds provided for under the act last named, and 
under this act, shall hereafter be more than suffi¬ 
cient to pay the claims against said funds the said 
excess shall be transferred from time to time to the 
general fund, until the amount of the general 
fund used under this section shall be made good. 

Approved-February 18th, 1895. 
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No. 356] AN ACT [S. 475 

To permit the tax collector of Lawrence county 
to continue to reside in that part of said 
county which was attached to the county of 
Colbert by an act passed at the present ses¬ 
sion of the general assembly changing the 
boundary lines between the counties of Frank¬ 
lin, Colbert and Lawrence to provide for the 
exercise of jurisdiction, and authority by 
precinct officers in the territory transferred 
by said act, and to provide for the determi¬ 
nation of pending suits and judicial proceed¬ 
ings arising in said territory. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the tax collector of the county 
of Lawrence may continue to reside in that part of Tax collector, 
said county which was attached to the county of 
Colbert by an act passed at the present session of 
the general assembly changing the boundary 
lines betwen the counties of Franklin, Colbert 
and Lawrence, and the said tax collector may 
hold his office and exercise all the duties thereof 
for the term for which he was elected, notwith¬ 
standing said change in the boundary line between 
the counties of Lawrence and Colbert. 

SEC. 2. Be it further enacted, That all precinct 
officers residing in that part of the territory here- Precinct offi- 
tofore forming part of the county of Lawrence, cers. 

and now, by said act transferred to the county 
of Colbert, and all precinct officers residing in 
that part of the territory heretofore forming part 
of the county of Colbert, and now by said act 
transferred to the county of Franklin may remain 
in office and exercise the duties thereof, as pre¬ 
cinct officers of the county in which they now, 
since the passage of said act, reside respectively : 
and all appeals from justices courts in said trans¬ 
ferred territory shall be taken to the proper court 
of the county of which such transferred territory 
now forms a part and if there be any fractional 
part of a precinct in which no precinct officer 
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now resides, since the passage of said act, then 
the precinct officers of and adjoining precinct 
in the county of which such fractional precinct 
now forms a part, may exercise jurisdiction and 
authority therein until such territory shall be 
provided with precinct officers. 

SEC. 3. Be it further enacted, That all suits 
Existing suits and judicial proceedings arising in the territory 
not affected. transferred by said act and now pending in any 
court of record, and all criminal prosecutions now 
or hereafter instituted for offences committed prior 
to the passage of said act, shall progress to final 
determination in all respects, as if no change had 
been made in said boundary lines, nor shall said 
change affect the venue of any criminal prosecu¬ 
tion for crime committed prior to the approval 
of said act. 

Approved February 18th, 1895. 


No. 357] AN ACT [s. 459 

To amend section 5, to repeal section 35 and sec¬ 
tion 36 and to add section 49 to an act en¬ 
titled an act to further regulate elections in 
the state of Alabama, approved February 
21st, 1893. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 5 of an act entitled 
an act to further regulate elections in the state of 
Alabama be amended so as to read as follows : 
Section 5. Be it further enacted, That it shall 
not be lawful to register any elector in any pre- 
Registering on cinct or ward in this state after the time herein 
election day. prescribed for such registration ; but the regis¬ 
trars shall be present at the polling places in the 
precincts or wards for which they are respective¬ 
ly appointed on the day of any general or special 
election to register such persons as may have 
reached the age of twenty-one years since the last 
registration; such other persons as may make 





677 


1894-5. 


oath that they were unable by reasons of 
absence from the county or by reason of sickness 
which confined them to their houses to register 
during the time appointed by law for general 
registration ; such other persons as may take oath 
that they became bona-fide residents of the pre¬ 
cinct in which they propose to register not less 
than thirty days before the day of election and 
since the last registration ; but electors having 
the constitutional qualifications who may have 
resided in any incorporated city in this state Affecting elec¬ 
having a population of more than five thousand tors in cities, 
inhabitants as determined by the last federal 
census for thirty days immediately preceding any 
election and have within such thirty days removed 
their residence from one precinct to another in 
the same city, shall after a residence therein of 
one day be entitled to vote in the precinct in 
which they reside at the time of the election, but 
each of said electors herein last provided for must 
first deposit with the inspectors of election in 
said precinct the certificate of the judge of pro¬ 
bate that said elector is duly registered in the 
precinct from which he has removed, and no oth¬ 
er person than those provided for in this section 
shall be permitted to register on the day of any 
election. The precinct registrar shall furnish to 
each elector who may register on the day of elec¬ 
tion a certificate of registration which shall be 
substantially in this form : State of Alabama, 

county of.Precinct No., I. 

precinct registrar do hereby certify that. Form of cer- 

has this day registered before me as an elector tificate. 

.Registrar, Precinct No.and if 

the precinct registrar fails to attend or there is a 
vacancy in the office, the county registrar shall Registrar fail- 
appoint some competent person as precinct regis- ing to attend 
trar for that day and if no appointment is made what to be 
by ten o'clock of that day, then the inspectors of done, 
election, or any two of them may appoint a pre¬ 
cinct registrar who may qualify and act as such 
for that day. Provided nothing in this act shall 
be construed as regaling, altering or amending Proviso. 
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the ordinances now or hereafter ordained by any 
municipal corporation chartered by the general 
assembly providing for the separate registration 
of electors for municipal elections. 

Repeal. SEC. 2. Be it further enacted, That section 

35 and section 36 of said act be and the same is 
hereby repealed. 

SEC. 3. Be it further enacted, That said act 
be amended by adding thereto section 49 in 
words as follows : Section 49. Be it further en¬ 
acted, That upon opening the polls the inspec- 
Markers and tors must appoint two markers or assistants one 
assistants. from each of the opposing political parties who 
may have candidates to be voted for at the elec¬ 
tion, and each of whom must be a discreet person 
able to read and write, if practicable, and the in¬ 
spectors or any two of them, shall in like manner 
from time to time as often as may be necessary 
Illiterates and to give every illiterate elector and every physi- 
physically dis- cally disabled elector an opportunity to vote, 
abled. appoint a marker who must be selected as pro¬ 
vided for the selection of the first two. Every 
Marker's oath, marker before entering upon his duties must take 
an oath, which may be administered by any per¬ 
son authorized by law to administer oaths or by 
any one of the inspectors, to perform the duties 
Competent ap- of marker at the election according to law. No 
pointees. inspector, clerk or marker shall be appointed nor 
shall act as such except in the beat of his resi¬ 
dence at the time of the election. Clerks and 
How selected, markers must be appointed from a list of persons 
not less than six nor more than ten in any one 
beat, who may be suggested for that purpose by 
the duly constituted authorities respectively of 
the opposing political parties having candidates 
to be voted for at the election. Every illiterate 
Illiterates and or physically disabled elector shall be permitted 
disabled. to have the assistance of a marker who may be 
selected by him from the number of markers who 
have been appointed by the inspectors. Any in- 
Refusing tospector who may refuse to appoint markers from 
appoint mar- the opposing parties, so as to give every illiterate 
kers, penaltys. and physically disabled elector the opportunity to 
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select a marker of his own political party shall 
be guilty of a misdemeanor and must on convic¬ 
tion, be fined not less than one hundred nor more 
than five hundred dollars. It is the sense of this 
section that the opposing political parties shall 
each have the right to suggest a list of names 
not less than six nor more than ten persons to act 
as markers and clerks. If no lists are furnished, 
the inspectors shall appoint clerks and markers 
from opposing political parties. 

Approved February 18th, 1895. 


No. 358] AN ACT [s. 336 

For the relief of R. S. McWhorter, late tax col¬ 
lector of Lowndes county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the state auditor is hereby 
authorized and required to draw his warrant in 
favor of R. S. McWhorter, late tax collector of 
Lowndes county, on the state treasurer for the 
sum of twenty-seven and 87-100—$27.87—dol¬ 
lars , to be paid by said state treasurer out of any 
funds in the state treasury not otherwise appro¬ 
priated and that said state auditor shall also 
draw his warrant on said state treasurer in favor 
of said R. S. McWhorter for the sum of fifty-two 
and 50-100—52.50—dollars to be paid out of the 
poll tax receipts of the county of Lowndes said 
sums being due to said tax collector by reason of 
over payments made by him into the state 
treasury as shown by his supplemental certifi¬ 
cates of errors and insolvencies from the com¬ 
missioners court of said, county which certificates 
were granted too late for acceptance by the state 
auditor in the final settlement of said R. S. 
McWhorter as such tax collector. 

Approved February 18th, 1895. 
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No. 359] AN ACT [s. 330 

For the relief of T. S. Moore of Baldwin county 
Alabama. 

SECTION 1. Be it enacted by the General Assembly 
Relief of T.S. of Alabama, That the commissioners court of 
Moore. Baldwin county be, and the same is hereby au¬ 

thorized and required to refund and pay to T. S. 
Moore of Baldwin county out of any money in 
the county treasury of said county not otherwise 
appropriated, the sum of two hundred dollars, the 
said sum herein named being the amount paid by 
T. S. Moore, as bondsman on the appearance 
bond of one Press Andrews who has since been 
arrested by said Moore, at his personal expense, 
and placed in the custody of the law. 

Approved February 18th, 1895. 


No. 360] AN ACT [s. 453 

For the relief of M. F. Beck of Lee county Ala¬ 
bama. 

SECTION 1. Be it enacted by the General Assem- 
Relief of M.F. bly of Alabama, That it shall be lawful for M. F. 
Beck. Beck to peddle in a wagon, in any county in Ala¬ 
bama without taking out a license. 

Approved February 18th 1892. 


No. 361] AN ACT [s. 345 

To incorporate the Southern Home Insurance 
Company, and to define its rights, powers 
and franchises. 

SECTION 1. Be it enacted by the General Assembly 
I ncorporation. of Alabama, That J ohn R. Kelly, Rob't R. Wood, 
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W. E. Holloway, J. R. Clark, J oe H. Adams, J. 

W. Cassady, J. W. Keely and their associates, be 
and they are hereby constituted a body politic and 
corporate by the name and style of the Southern Style. 

Home Insurance Company, having its office and 
principal place of business in the city of Mont¬ 
gomery, Montgomery county, Alabama, by which Domicile, 

name it shall have perpetual succession, and may 
sue and be sued, contract and be contracted with 
and do and perform all powers incident to insur¬ 
ance companies. 

SEC. 2. Be it further enacted, That the said 
persons herein named are hereby authorized to 
act as board of directors for said corporation from Directors, 
its organization until the third Tuesday in Feb¬ 
ruary, 1896, and until their successors are elected 
and qualified or appointed, and that the said 
bowdof directors with the president shall estab¬ 
lish such rules and by-laws for the management, 
control and regulation of said corporation as they By-laws, 
may deem fit and as may be necessary to carry 
out the purposes of this incorporation, which 
said rules and by laws may be changed at any 
time by the members of said association, by two- 
thirds vote of the members present and voting at 
any meeting called for that purpose. 

SEC. 3. Be it further enacted, That said cor- Business of. 
poration may insure for any term that may be 
prescribed by the by-laws and regulations of said 
corporation, any house, building, goods, wares 
and other species of property, real or personal, 
against loss or damage by fire, lightning, water 
or wind, in Montgomery county or elsewhere in 
the state of Alabama on such terms and condi¬ 
tions as may be fixed by the rules, by-laws and 
regulations of said corporation. 

SEC. 4. Be it further enacted, That said corpor- Seal, 
ation may have a common seal and alter the 
same at pleasure, and may acquire such real and 
personal property, including stock in other cor¬ 
porations, as may be deemed proper by the said May aquire 
corporation, by purchase, gift, donation, mort- and hold prop- 
gage, devise or otherwise. erty. 
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SEC. 5. Be it further enacted, That said corpor- 
May sell prop- ation, may sell, lease or mortgage or pledge as 
erty and bor- collateral security any real or personal property 
row money. owned or held by it in such manner as may be 
prescribed by the rules, regulations or by-laws of 
the same, and to borrow money and to execute 
its notes and mortgage its property therefor. 

SEC. 6. Be it further enacted, That said corpor- 
Assessments. ation shall have the right to assess its policy 
holders for purposes of paying losses, who shall 
be members of this association and entitled to 
vote and participate in the management of the 
same in the manner which may be prescribed by 
the by-laws thereof prorata on the amount of in¬ 
surance carried by each respectively, either be¬ 
fore or after loss, according to the amount of 
insurance and the rate of premium charged there¬ 
for. 

SEC. 7. Be it further enacted, That said corpor- 
Sinking fund, ation may set aside not less than one-eighth of all 
premiums and assessments received by it as a re¬ 
serve fund to be invested in such stock, bonds, 
notes, mortgages, personal property or real estate 
as the board of directors may determine, and no 
part of the principal shall be used for any pur¬ 
pose, except in settlement of claims against the 
corporation, the other assets, premiums and- 
assessments having been first exhausted. 

SEC. 8. Be it further enacted, That all money 
Expenditure of coming to the company, excepting the reserve 
money of. fund mentioned in the preceding section, shall, 
be used by the board of directors in the payment 
of such losses, as the corporation may sustain, 
and the expenses necessary for the management 
Fiscal year, of its business, and, at the end of each fiscal year, 
which is hereby fixed on the first of February of 
each year, the income and profits arising from 
premiums and assessments over and above the 
losses sustained and the current expenses, shall 
Dividends, be divided among the policy holders who shall 
then be members of the corporation, prorata ac¬ 
cording to the amount of insurance carried, re¬ 
spectively, and the premium paid therefor, the 
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amount of each members share may be placed to 
the credit as payment of premiums or assess¬ 
ments of such members due for the succeeding 
year, if such member continues a member by con¬ 
tinuation of his policy in said corporation ; other¬ 
wise his prorata share of the income and profits 
shall be paid him in cash in sixty days after the 
dividend shall have been declared. 

SEC. 9. Be it further enacted, That said com¬ 
pany shall be required to make annual sworn 
statements to the auditor of its assets, condition 
and business of the previous year in premiums, 
losses and expenses in the state as a whole. 

SEC. 10. Be it further enacted, That at all meet¬ 
ings of said corporation, each member holding a 
policy for one year or longer shall be allowed one 
vote and an additional vote for each one thousand 
dollars of insurance held by him and in force at 
the time, upon all matters coming before such 
meetings, which vote may be cast by proxy under 
such terms as may be prescribed by the board of 
directors, provided, that no member or corpora¬ 
tion shall have more than five votes. 

SEC. 11. Be it further enacted, That any three 
of the persons herein named as corporators may 
call the first meeting by advertising notice there¬ 
of for ten days in a newspaper published in the 
city of Montgomery, and at such meeting the cor¬ 
porators herein named shall organize by electing 
one of their members president and one vice-pres¬ 
ident, and such other officers as they may deem 
necessary, and such officers shall perform such 
duties and receive such compensation as may be 
fixed by the board of directors ; Provided, that no 
organization shall be had under this charter by 
the members thereof until they have secured bona 
fide in writing contracts for insurance to the 
amount of not less than two hundred thousand 
dollars. 

SEC . 12. Be it further enacted, That the board 
of directors, after the third Tuesday in February, 
1896, shall consist of not less than seven nor more 
than fifteen members of said corporation, being 
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policy holders, who shall hold office for one year, 
and until their successors are elected and quali¬ 
fied ; and the officers of said corporation shall be 
such as above set out and such additional officers 
and agents, with such power and authority as 
may be set out in the by-laws of such corporation 
and shall be elected annually at the meeting to 
be held on the third Tuesday in February of each 
year. 

SEC. 13. Be it further enacted, That the officer 
Official bonds, designated and empowered by the board of d 
rectors of this corporation to collect and disburse 
the funds thereof, shall, before entering upon the 
duties of his office, be required to enter into bond 
payable to said corporation, with good and suffi¬ 
cient surety in the sum of not less than five 
thousand dollars, conditioned for the faithful per¬ 
formance of his duties, and the proper disburse¬ 
ments of all funds coming into his hands; Pro¬ 
vided, that the surety of said bond may be given 
by any reputable solvent guarantee company. 

Approved February 18th, 1895. 


No. 362] AN ACT [s. 349 

To prohibit stock from running at large on lands 
owned byT. H. Bradford, in Marengo 
county. 

SECTION l.Be it enacted by the General Assem¬ 
bly of Alabama, That stock be prohibited from 
running at large on the lands owned by T. H. 
Bradford adjoining the Shiloh stock district in 
Marengo county. 

Approved February 18th, 1895. 
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No. 363] AN ACT [s.469 

To allow county commissioners in each county to 
appropriate a sufficient sum to pay armory 
rent for military companies located in their 
respective counties. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the county commissioners in 
each county be, and the same are hereby author- Armory rents, 
ized and empowered in their discretion, to appro¬ 
priate a sufficient sum out of the moneys in the 
county treasury not otherwise appropriated, to 
pay armory rent of the companies of the Alabama 
state troops located in their respective counties, 
not to exceed the sum of twenty-five dollars 
($25.00) per month for the armory rent of any 
one company. 

Approved February 18th, 1895. 


No. 364] AN ACT [H. 471 

To authorize the surgeon of each regiment of 
state troops to purchase necessary medicine, 
bandages, surgical instruments, etc., for the 
troops while in active service. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the surgeon of each regiment Medical sup- 
be allowed to purchase with the approval of the plies for troops 
governor, at the expense of the state, all neces¬ 
sary medicines, bandages, surgical instruments, 
etc., that may be necessary for the proper taking 
care of the troops while in active service. 

SEC. 2. Be it further enacted, That for the ex- Filing claim, 
penses contracted under this act such surgeon 
shall file his claim with the state auditor, not 
later than three months after the accrual of such- 
expense, and the auditor shall at once draw a 
warrant on the treasurer for the payment of the 
same. 
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SEC. 3. Be it further enacted, That any sur- 
Penalty for geon filing with the auditor any false or fictitious 
presenting claim under this act shall be punished on convic- 
false claim.tion as if he had stolen the amount of such false 
or fictitious claim. 

Approved February 18th, 1895. 


No. 365] AN ACT [H.544 

To regulate the granting of licenses to retail vin¬ 
ous, or spirituous liquors in the town of 
Louisville, Barbour county. 

Liquor license SECTION 1. Be it enacted by the General Assembly 
of Alabama, A license to retail spirituous or vin¬ 
ous liquors in the town of Louisville must not be, 
granted until the applicant produces to the judge 
of probate of Barbour county a recommendation 
in writing signed by a majority of the reputable 
freeholders and householders residing within the 
corporate limits of said town, stating that they 
are acquainted with him and that he is of good 
moral character and is in all respects a proper 
person to be licensed. 

Approved February 18th, 1895. 


No.366] AN ACT [H. 745. 

For the relief of M. E. Curtis as sheriff of Wilcox 
county, Alabama. 

SECTION 1. Be it enacted by the General Assem- 
Relief of M.E. bly of Alabama, That the auditor of the state of 
Carter. Alabama is hereby authorized and directed to 

draw his warrant on the treasurer of the state of 
Alabama in favor of M. E. Curtis as sheriff of 
Wilcox county, Alabama, for, the sum of sixty 
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dollars for the arrest and removal expenses of 
Sim Carson from Hattisburg, Mississippi, to the 
Camden jail in said Wilcox county. 

Approved February 18th, 1895. 


No. 367] AN ACT [H. 1020 

To regulate the defenses to actions on policies of 
life insurance. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That when a suit is brought in Life insurance 
any court in this state upon a policy of life in- when must 
surance before the defendant can put in issue deposit premi- 

any matters to show that said policy was void urns, 

in its inception, he shall first deposit in the court 
where such suit is pending all premiums it has 
received on said policy. 

SEC. 2. Be it further enacted, That should such 
suit be decided in favor of the defendant, the money 
paid into such court as above provided shall be Costs, 
paid to the plaintiff, less such court costs as may 
be chargeable to him, and in event the suit is de¬ 
cided in favor of the plaintiff such money shall 
be refunded to the defendant less such court costs 
as may be chargeable to him. 

Approved February 18th, 1895. 


No. 368] AN ACT [H. 380 

To make appropriation to pay a certain reward 
for absconding felons earned during the fiscal 
year 1893. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That there be and is hereby ap¬ 
propriated, to be paid out of any moneys in the Reliefs, 
treasury not otherwise appropriated, on the ap¬ 
proval of the governor, the following sum of 
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money to pay the following persons named, 
or other persons being entitled thereto for the 
arrest of absconding felons during the fiscal year 
ending September 30th, 1893, viz: To, T. G. 
Hewlett, M. T. Sumner, Wesley Watkins, and 
Gus Hill for the apprehension of J im Rencher 
and Glover J ones two hundred dollars. 

Approved February 18th, 1895. 


No. 369] AN ACT [H.534 

To incorporate Morgan County College in Mor¬ 
gan county, Alabama. 

SECTION 1. Be it enacted by the General Assem- 
Corporators. bly of Alabama, That E. M. Russell, R. H. Sam¬ 
ples, J. W. Dunnaway, C. C. Harris, J. F. J ohn- 
ston, J r., J. D. Epperson, G. P. Rice, J. E. 

Weaver and P. A. Guyer of Morgan county, 

Alabama, be and they are hereby created a corpo¬ 
ration and body politic with power of succes¬ 
sion to continue for such a length of time as 
they, or their successors may deem fit, and their 
successors shall have all the corporate powers and 
privileges herein conferred upon them. 

Board of trus- SEC. 2. Be it further enacted, That E. M. Rus- 
tees. sell, R. H. Samples, J .W. Dunaway, C.C.Har¬ 
ris, J. F. J ohnston, J r., J. D. Epperson, G. P. 

Rice, J. E. Weaver and P. A. Guyer be, and they 
are hereby made a board of trustees of said 
" Morgan County College," to hold office until 
their successors are elected and qualified. 

SEC. 3. Be it further enacted, That the name of 
Styles; domi- said corporation shall be, "Morgan County Col- 
cile of. lege ," and its domicile and place of business 

shall be Somerville in Morgan county, Alabama. 

Said corporation under said name shall have 
power to sue and be sued, contract and be con- 
Powers. tracted with, plead and be impleaded, to buy, 

sell, hold and convey and mortgage real and per¬ 
sonal property; to receive gifts and donations of 
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money or other property; to employ teachers 

and to organize, regulate and maintain a college 

for the education of males and females of the 

white race; to fix the rate of tuition and other 

charges to be paid by students, and to collect 

same by such officers or agents as the board of 

trustees shall appoint; to confer degrees and Diplomas. 

grant diplomas to all who shall complete the 

course of study adopted by the board of trustees. 

Said corporation may have and use a corporate 
seal, and may from time to time establish such Seal, 
by-laws, rules and regulations as may be deemed 
advisable for the proper and successful manage¬ 
ment of a non-sectarian institution of learning, By-laws, 
and for the proper management of the affairs of 
the corporation. 

SEC. 4. Be it further enacted, That said "Mor¬ 
gan County College" shall be and is hereby in- Property of. 
vested with the property real and personal here¬ 
tofore and now held by the said Morgan County 
College, as organized under the laws of the state 
of Alabama, and with a title to and ownership of 
all property real and personal, heretofore, or 
which may be hereafter conveyed, donated, given 
or subscribed for the purpose of erecting and pro¬ 
viding suitable college buildings, and furnishing 
the same. 

SEC. 5. Be it further enacted, That said corpo¬ 
ration may by its board of trustees, issue certifi- Certificates of 
cates of stock of the face value of ten dollars per stock may be 
share to stockholders who have heretofore paid assessed, 
thirty-five per cent of their subscription to the 
capital stock of said Morgan County College, and 
may also issue certificates of stock of the face 
value of $10.00) ten dollars per share to paid 
up subscribers for subscriptions of stock here¬ 
after subscribed for maintaining said college; 
said certificates of stock to be governed, as far as 
applicable, by the provisions of sections 1669 to Law governing 
1675, inclusive, code of Alabama. The capital 
stock of said corporation may be fixed by the 
board of trustees, and may be increased from Capital stock, 
time to time, as they may deem expedient. 

44 
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SEC. 6. Be it further enacted, That the officers 
Officers. of said corporation shall be a board of trustees 
composed of a president and eight members who 
shall be stockholders in said corporation, to be 
elected annually by the stockholders at such time 
as may be fixed by the by-laws or at such time 
as a majority, in value of the stockholders deem 
advisable ; said board of trustees may elect a 
secretary and treasurer and such other officers as 
Quorum. they may deem advisable. A majority of said 
trustees shall constitute a quorum to do or trans¬ 
act the business of said trustees. In all meetings 
of stockholders each share of ten dollars shall be 
entitled to one vote, and the majority in value of 
the stock shall constitute a quorum for the trans¬ 
action of business. 

SEC. 7. Be it further enacted, That said Morgan 
Voting powers. County College by its trustees E. M. Russell, 

R. H. Samples, J. W. Dunaway, C. C. Harris, 

J. F. J ohnston, J r., J. D. Epperson, G. P. Rice, 

J. E. Weaver and P. A. Guyer, or their succes¬ 
sors, shall elect a professor and teachers, one of 
whom they shall make president, who when so 
Faculty. elected shall constitute the faculty of said Mor¬ 

gan County College, provided, that no professor or 
teacher shall be elected or rejected on account of 
Proviso. his religious belief, and provided further, the 

stockholders of said corporation by a majority 
Stockholders vote, at a meeting held for the purpose, may 
may oust fac- disaffirm the election of professors and teachers 
ulty. for said college, and declare a vacancy. And 

further provided, on failure of the trustees to elect 
suitable professors and teachers for said college, 
the stockholders of said corporation shall have 
the power to make such election. 

SEC. 8. Be it further enacted, That the faculty 
Curriculum. of said college under the supervision of said 
corporation may instruct in any of the arts 
and sciences, and may grant diplomas, certifi¬ 
cates of scholarship, and may confer such 
degrees of literary and scientific distinction as 
are usually conferred by high grade col- 
Diplomas. leges in the United States. That diplomas and 
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certificates of scholarship granted by said Mor¬ 
gan County College shall be signed by the faculty 
of said college and countersigned by the presi¬ 
dent of the board of trustees, and such diplomas 
shall entitle the holder thereof to teach in any of 
the public schools of this state upon standing a 
satisfactory examination, provided, however, that 
the holder of said certificate shall present to said 
superintendent of education, sufficient proofs of 
good moral character. 

SEC. 9. Be it further enacted, That all contracts 
made in writing by said corporation shall be 
signed by the present and countersigned by the 
secretary of said board of trustees. I n the event 
of a vacancy occurring in the board of trustees, 
the same may be filled for the unexpired term by 
the majority in value of the stockholders. 

SEC. 10. Be it further enacted, That said corpo¬ 
ration may acquire, own and use property, real 
and personal, not to exceed in amount the sum 
of one hundred thousand dollars, not including 
the endowment fund that may be procured, and 
the said property hereby acquired, to be owned 
and used with any endowment funds shall be ex¬ 
empt from taxation whether county, state or 
municipal. 

SEC. 11. Be it further enacted, That this act 
shall take effect from and after its passage. 

SEC. 12. Be it further enacted, That all laws 
and parts of laws, in conflict with this act, be 
and the same are hereby repealed. 

Approved February 18th, 1895. 


No. 370] AN ACT [H. 386 

To refund P. W. Chastang the sum of eighty 
dollars, being purchase money for certain 
land heretofore erroneously sold him by the 
state. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the auditor shall draw his 
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warrant on the treasurer in favor of P. W. Chas- 
tang of Baldwin county for the sum of eighty 
dollars, being purchase money for certain land 
heretofore erroneously sold him by the state, and 
the treasurer shall pay said sum out of any 
money in the treasury not otherwise appropriated. 
Approved February 18th, 1895. 


No. 371] AN ACT [H. 1193 

To provide for the permanent location of the 
county site of Calhoun county by a vote of 
the qualified electors of said county. 

SECTI ON 1. Be it enacted by the General Assem- 
When an elec- bly of Alabama, That whenever five hundred or 
tion will be or- more qualified electors of Calhoun county—not 
dered. more than two hundred of whom shall reside in 
the city of Anniston—shall file in the office of the 
judge of probate of said county a petition in 
writing praying for an election to ascertain the 
wishes of the people of said county, as to whether 
the county site of said county shall remain at 
J acksonville the present site of said county, or 
shall be removed to the city of Anniston in said 
county, it shall be the duty of said judge to order 
an election and fix the time of holding the same 
which shall not be more than sixty, nor less than 
thirty days from the time of filing such petition ; 

Not earlier Provided, said election shall not be held earlier 
than. than the 4th day of November, 1895, and, provided 

further, that, the fact that such persons on the 
registration lists of the next preceding state and 
federal elections shall be evidence of the fact that 
they are such qualified electors of Calhoun county. 

No election SEC. 2. Be it further enacted, That no election 
will be held shall be ordered under the provisions of this act 

until what. until there shall be secured free of charge to Cal¬ 

houn county bona fide subscriptions in the aggre¬ 
gate sum of seven thousand five hundred dollars 
to be applied to the securing of a proper site and 
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the erection of a new court house in the city of 
Anniston, in the event the result of such election 
should be in favor of the removal of the county 
site of said county to the city of Anniston, such 
subscription to be payable in money, but the 
court of county commissioners may accept in lieu 
thereof, if they deem it advisable, a conveyance 
or conveyances of real estate at its market value 
for the whole or any part of such subscription. If 
the result of said election is in favor of the re¬ 
moval of said county site to the city of Anniston, 
the court of county commissioners of said county 
shall, as soon thereafter as practicable, and within 
thirty days, meet and determine whether they 
will accept said subscription in cash, or the whole 
or any part thereof in land, and within thirty 
days after the decision by said court said cash 
subscriptions shall be paid in money to the county 
treasurer, or a deed to the property accepted by the 
commissioners court as aforesaid, conveying the 
land so donated and accepted to Calhoun county 
shall be filed in the probate office for record. If 
the property so deeded shall not amount to seven 
thousand five hundred dollars, then the balance 
of such subscriptions shall be paid in money. 

SEC. 3. Be it further enacted, That the probate 
judge of said county be and he is appointed 
a commissioner, whose duty it shall be to receive 
subscriptions to the fund to be donated to said 
county to be payable in the event said elec¬ 
tion should result in favor of the removal of said 
county site to the city of Anniston. 

SEC. 4. Be it further enacted, That no order 
removing said county site to the city of Anniston, 
as herein provided, shall be made by the judge of 
probate until the just and full sum of seven thou¬ 
sand five hundred dollars, either in money or land, 
as hereinbefore provided, shall be paid to the 
county treasurer, or a deed to land accepted by 
the court of county commissioners, as hereinbe¬ 
fore provided, shall be filed for record in the office 
of the judge of probate of said county, or partly 
money and in land as the court of county com- 
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missioners may determine as hereinbefore pro¬ 
vided. 

SEC. 5. Be it further enacted, That the sheriff 
Notice of elec- of said county shall give notice at least twenty 
tion. days prior to the time of holding such election, 

and the purpose for which the same is to be held, 
by publication as required by law in other cases 
of elections, and inspectors and returning officers 
shall be appointed for all the precincts in the 
county as now required by law for the hold¬ 
ing of general elections. 

SEC. 6. Be it further enacted, That upon the 
Election. day so appointed an election shall be held at the 
voting place in the several precincts of the county 
at the usual place of the holding of the same, and 
all persons who are at the time qualified voters 
under the general election law of this state, shall 
be entitled to vote at such election. Said election 
shall be held in the same manner, and under the 
same restrictions and penalties as are now pro¬ 
vided by law for the election of members to the 
general assembly; Provided, that all qualified 
electors of said county shall be allowed to vote at 
said elections, in their respective precincts, and 
wards, without any registration for such elections. 

SEC. 7. Be it further enacted, That each voter 
shall have written or printed on his ticket the 
Ballot. name of "Anniston" and "J acksonville," and 
shall indicate the place for which he desires to 
vote by a cross mark on the left hand margin of 
such ticket, opposite the name of the place. 

SEC . 8. Be it further enacted, That on the first 
Saturday after said election, the probate judge, 
Counting votes clerk of the circuit court, and sheriff of said 
declaring re- county, shall count the votes cast thereat, and de- 
sult. cide the result thereof, and if it be found that a 

majority of all the votes cast and so counted by 
said board of supervisors are for removal of the 
county site of said county to the city of Anniston, 
then it shall be the duty of the probate judge to 
record the result in his office, and to give notice 
for thirty days by publication in some newspaper 
published in said county that a majority of the 
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qualified voters who voted at said election, voted 
in favor of removal of said county site to the city 
of Anniston. 

SEC. 9. Be it further enacted, That if a majority 
of all the votes cast at said election shall be for 
the removal of the county site to the city of Annis¬ 
ton , then it shall be the duty of the court of county 
commissioners, as soon after the result of said 
election is ascertained as is practicable, to select 
a suitable location within the city of Anniston on 
which to erect a suitable court house for the use 
of said county, and they are hereby authorized 
and empowered to purchase, receive by donation 
or subscription, as hereinbefore provided, a fee 
simple title to and in any lots and lands, so as to 
vest the title in the county of Calhoun, and pro¬ 
ceed to erect on the lot or lots selected immediately 
a suitable court house for the use of said county, 
and to provide a suitable place for the holding of 
the courts, with necessary offices for the use of 
all county officers. If said election shall be de¬ 
cided in favor Anniston, it shall be the duty of 
the court of county commissioners, as soon as 
practicable, thereafter to provide a suitable place 
or building for the temporary use of the courts 
and officers of said county, and all the records 
and officers of said county shall forthwith be re¬ 
moved to such place as may be provided. 

SEC. 10. Be it further enacted, That in the 
event of Anniston receiving a majority of all the 
legal votes cast at said election, the court of 
county commissioners may sell all lands and 
other property, except the county poor house, be¬ 
longing to the county, located in the corporate 
limits of the town of J acksonville, and use the 
proceeds in erecting said court house at Anniston, 
and they are hereby empowered to execute deeds 
to the said property to the purchaser or purchasers 
thereof, provided that nothing in this act shall 
prevent the court of county commissioners from 
using any of said property in the erection of a new 
court house building. 

SEC. 11. Be it further enacted, That if any of- 
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ficers, having any duty to perform under this act, 
Officer failing and fails to perform the same shall be guilty of a 
to perform his misdemeanor, and on conviction thereof, shall be 
duty. fined not less than one hundred nor more than 
five hundred dollars, and may be imprisoned in 
the county jail or sentenced to hard labor for the 
county for not more than six months. 

Approved February 16th, 1895. 


No. 372] AN ACT [H. 546 

To repeal sections ten, eleven, twelve and thirteen 
of an act entitled an act to prevent the run¬ 
ning at large of stock in certain portions of 
Elmore county, approved February 18, 1891. 

SECTION 1. Be it enacted by the General Assembly 
Repeal. of Alabama, That sections ten, eleven, twelve and 

thirteen, of an act entitled an act to prevent the 
running at large of stock in certain portions of 
Elmore county, approved February 18th, 1891, 
be and the same is hereby repealed. 

Approved February 18th, 1895. 


No. 373] AN ACT [H. 279 

To prevent the running at large in the state of 
Alabama of rabid dogs or dogs bitten or 
supposed to have been, by a rabid dog. 

SECTION 1. Be it enacted by the General As- 
Rabid dogs. sembly of Alabama, That from and after the 
passage of this act, it shall be unlawful for any 
person, to allow a dog or dogs which belong to 
him, or over which he has control which becomes 
rabid or a dog which he has information of or 
good reason to believe has been bitten by a rabid 
dog to run at large in the state for a period of six 
months thereafter. 
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SEC . 2. Be it further enacted, That any person 
who shall knowingly and willfully violate the pro¬ 
visions of this act shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not less 
than fifty dollars nor more than five hundred 
dollars. 

Approved February 16th, 1895. 


No. 374] AN ACT [H.806 

To amend section 3872 of the code of 1886. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 3872 be amended so 
as to read as follows : Section 3872. Any per¬ 
son who overrides, overdrives, overloads, drives 
when overloaded, tortures, torments, deprives of 
necessary sustenance, cruelty, beats, mutilates or 
cruelly kills or causes or procures to be overridden, 
or overdriven, overloaded, driven when over¬ 
loaded, tortured, tormented, deprived of necessary 
sustenance, cruelly beaten, mutilated or cruelly 
killed any domestic animal, and whoever having 
the charge of, custody of any such animal, either 
as owner or otherwise inflicts unnecessary cruelty 
upon the same or fails to provide the same with 
proper food, drink or protection from the weather, 
or cruelly drives the same when unfit for labor, 
must on conviction be fined not less than ten nor 
more than one hundred dollars ; Provided, that 
the provisions of this section shall not apply to 
the dehorning of cattle. 

Approved February 16th, 1895. 


No. 375] AN ACT [H. 624 

To create a separate school district to be known 
as "Fleadland school district" in Henry 
county and to define the boundaries thereof. 

SECTION 1. Be it enacted by the General Assem- 
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bly of Alabama, That there is hereby created in 
Henry county a separate school district to be- 
Style. known as "Headland school district" composed 
of that portion of Henry county Alabama, the 
boundaries of which shall be as follows : Be- 
Boundaries. ginning at the center of the square of the town 
of Headland and running two and one half miles 
therefrom in all directions, 

SEC. 2. Be it further enacted, That the super- 
Government of intendant of education of Henry county and his 
successor in office, be hereby authorized and em¬ 
powered to appoint trustees, who shall be citizens 
within said district who shall perform all the 
duties now incumbent on township superinten¬ 
dents as to public schools in said districts ; and 
the said superintendent of education in Henry 
county, and his successor in office hereinafter, 
shall apportion to said school district the school 
fund in the same manner as is now provided by 
law for township and other school districts of this 
state. 

Share, school SEC. 3. Be it further enacted, That said Head- 
fund. land school district shall be entitled to secure its 

proportionate share of all funds raised or appro¬ 
priated by the state for public schools ; also its 
proportionate share of the sixteenth section fund 
according to the territory of said district, and it 
shall receive all poll tax which may be collected 
from residents of said school district, and all funds, 
which may be donated thereto. 

Approved February 16th, 1895. 


No. 376] AN ACT [H. 760 

To prohibit the selling, giving away or otherwise 
disposing of alcoholic vinous or malt liquors 
or other intoxicating drinks or beverages, or 
fruits preserved in alcoholic liquors within 
one half mile, in every direction from Mashes 
Mill in Beat 6 in Crenshaw county, in Ala¬ 
bama. 


Prohibition. SECTION 1. Be it enacted by the General Assembly 
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of Alabama, That from and after the passage of this 
act, it shall be unlawful for any person to sell give 
away or otherwise dispose of any alcoholic drinks 
or beverages or fruits preserved in alcoholic liquors 
within one half mile of Mashes Mill in Beat six, 

Crenshaw eounty, Alabama. 

SEC. 2. Be it further enacted, That any person 
violating the provisions of section one of this act, Penalty, 
shall be guilty of a misdemeanor, and upon con¬ 
viction thereof shall be fined not less than twenty- 
five nor more than one hundred dollars for the 
first offense, and for each subsequent conviction 
in addition to the foregoing fine shall be imprison¬ 
ed for not less than one nor more than six months 
in the county jail. 

Approved February 16th, 1895. 


No. 377] AN ACT [H. 332 

To amend section 4796 of the Code. 

SECTION 1. Be it enacted by the General Assembly Code amended 
of Alabama, That section 4796 of the code be 
amended so as to read as follows : 4796. (4793) 

Fees of officers. How taxed and collected. The 
officer serving the writ is entitled to one dollar 
for such service and to five cents for each mile in Fees, 
going and returning, to be proved by his own 
oath before the judge of probate or clerk and for 
issuing and serving subpoenas the officers are en¬ 
titled to the same fees as in other cases, for having 
an examination the judge of probate is entitled 
to three dollars which fees must be taxed in the 
bill of costs in the case, provided for by section 
4794 (4971), and in other cases collected by ex¬ 
ecution issued by the judge of probate. 

Approved February 16th, 1895. 
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No. 378] AN ACT [H. 597 

For the relief of Cyrus Boykin of Washington 
county. 

SECTION 1. Be it enacted by the General Assem- 
Relief of Cyrus bly of Alabama, That the state treasurer of Ala- 
Boykin. bama, be and is hereby authorized and required 

to refund to Cyrus Boykin of Washington county 
on warrant to be drawn by the auditor of the 
state, twenty dollars, the amount paid into the 
auditors office by him Cyrus Boykin, in the year 
1894, for the following described lands, lying, 
being and situate in Washington county, Ala¬ 
bama, to-wit: The north-west quarter of south¬ 
east quarter section 43, township 6, range 1, east. 
The said land being sold by the state of Alabama 
to the said Cyrus Boykin under the honest belief 
that it belonged to the state of Alabama, when in 
fact the land belonged to the United States gov¬ 
ernment. 

Approved February 18th, 1895. 


No. 379] AN ACT [H. 639 

To establish a charter for the town of Pollard, 
Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the inhabitants of the town of 
Pollard, in Escambia county, Alabama, shall be 
Style. and continue a body politic and corporate by the 
name of the town of Pollard, and by this name 
may sue and be sued, receive and grant, and do 
all other acts as natural persons in respect to the 
powers herein granted; may purchase and hold 
real and personal and mixed property, and use 
and dispose of the same for the benefit of said 
town, as the mayor and town council deem 
necessary and proper. 

Powers. SEC. 2. Be it further enacted, That the corpo- 
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rate limits of said town of Pollard, shall embrace 
and include all the territory lying between what Corporate 
is known as the Bay branch and the J ernigan mill limits, 
creek, and four hundrded (400) yards on each 
side of the main track of the Louisville and 
Nashville Railroad, as now located in and run¬ 
ning through said town. 

SEC. 3. Be it further enacted, That an election 
shall be held in said town of Pollard, on the 1st Annual elec- 
Monday in April, 1895, and every year thereafter, tions. 

(this charter to be in full force and effect from 
and after its passage under the present board of 
intendant and five councillors, as now incorpo¬ 
rated under the general laws of Alabama, by the 
probate judge of Escambia county), for the pur¬ 
pose of electing a mayor and five councilmen to 
serve the interest of said town of Pollard; and 
such mayor and councilmen shall have been citi¬ 
zens of said town of Pollard for twelve months 
next preceding the day of election; said mayor 
and councilmen shall serve for the term of one 
year, and until their successors in office are 
elected and duly qualified ; and all persons living 
within said incorporation thirty days, and are 
qualified voters for members of the general 
assembly of this state, shall be entitled to vote 
in said municipal election. If from any cause 
said town fails to hold an election on the day 
specified by this act, they shall within thirty 
days hold an election; Provided, that notice of 
such election shall be published in a newspaper 
published in said town, or by posting notices in 
three or more public places in said town, ten days 
prior to the day set for such election, and all 
boards of managers of said corporation election 
shall be appointed, and the time and place of 
holding said election shall be designated by the 
mayor and board of councilmen. The mayor Who declare 

and couucilmen shall declare the result of the results of 

elections, and declare who are duly elected offi- election, 
cers, and in case of a tie shall determine who 
shall be the mayor and councilmen ; but the corpo¬ 
ration shall not be dissolved should there be no 
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election as herein prescribed, and should said 
mayor and councilmen fail or refuse to order 
such election within thirty days, they shall be 
guilty of a misdemeanor, and on conviction shall 
Three citizens be fined not less than ten dollars nor more than 
may order one hundred dollars each; and three citizens, 
election when, legal voters of said town, may order said election 
as directed in this section. That any election 
held under this act, maybe contested in the same 
manner as is, or may be provided by the laws of 
Contest. this state, for the contest of the elections of judge 

of probate, and shall, so far as practicable, apply 
to the contest of all elections held under this act. 

SEC. 4. Be it further enacted, That the ballots 
Preservation cast at the elections held under this act, shall be 
and destruct- carefully sealed up by the mayor and councilmen 
tion of ballots. and by them deposited with the clerk of said 
town, who shall carefully preserve them for 
twenty days after the result of said election is 
declared, and then if there is no contest the said 
clerk shall cause the same to be burned in the 
presence of himself and mayor, but in the event 
of a contest, shall be delivered to the court or 
judge trying the same. 

SEC . 5. Be it further enacted, That all elections 
Hours of hold- held under this act, shall be opened at not later 
ing election, than ten o 'clock in the forenoon, and close not 
earlier than one o'clock in the afternoon. Pro¬ 
vided, the mayor and town council may whenever 
it is deemed best, pass an ordinance changing 
the time of opening and closing said elections. 

SEC . 6. Be it further enacted, That if the mayor 
Filling vacan- or councilman, during his term of office and after 
cies. qualifying, shall die, resign, remove from the 

corporation, refuse to act, or be permanently dis¬ 
abled from acting, the remaining councilmen 
shall, by ballot, elect in his stead another mayor 
or councilman who shall have the qualifications 
prescribed by the third section of this act, and 
shall continue in office during the remainder of 
the term, and until his successor is elected and 
qualified, and if any person elected mayor or 
councilman by the qualified voters of said town 
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at any election under this act shall refuse to 
qualify, the remaining councilmen shall, by bal¬ 
lot, elect in his stead, if mayor, one of their own 
body, if councilman, some person having the 
qualifications prescribed by the third section of 
this act, who shall continue in office during the 
remainder of the term, and until their successors 
are elected and qualified. 

SEC. 7. Be it further enacted, That the council- 
men shall be the judges of the qualifications of 
the mayor, and mayor and remaining councilmen 
be the judges of the qualifications of a council¬ 
man. 

SEC. 8. Be it further enacted, That a majority 
of the mayor and councilmen shall constitute a 
quorum for the transaction of business. The 
mayor and councilmen shall fix their own ses¬ 
sions, and special meetings may be called by the 
mayor at any time or by two of the councilmen. 

I n case of the sickness or temporary absence of 
the mayor, the councilmen may appoint one of 
their number to act as mayor during such sick¬ 
ness or absence, and such mayor pro tempore 
shall exercise all the powers, and perform all the 
duties of the mayor, but the mayor shall not 
vacate his office by any temporary absence from 
said town or state. 

SEC. 9. Be it further enacted, That it shall be 
the duty of the mayor to attend and preside and 
keep order at the meetings of the council, and 
hear and determine all cases of violations of all 
by-laws and ordinances or charter of said town 
and he is hereby invested with power and 
authority to take jurisdiction of every violation 
of the laws and ordinances of the town, and to 
try and convict and punish the same according to 
the laws and ordinances of the town, and he 
shall have authority while holding his court to 
punish any contempt of his court by fine or im¬ 
prisonment, or both, but the imprisonment shall 
not exceed twenty-four hours, or the fine exceed 
twenty-five dollars, and the mayor may compel 
the attendance of witnesses on his court by fining 
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them not exceeding twenty-five dollars, to be en¬ 
forced as other fines are enforced, if they fail to 
appear and testify before him after being duly 
Reports semi- served with a subpoena. The mayor shall, at 
annually on fi- least every six months, make a written statement 
nancial con- to the council of the town's financial condition, 
dition. which shall be published in some newspaper pub¬ 
lished in the town, or by posting in three or 
more public places in the town. The mayor 
shall do and perform such other duties as the 
council may prescribe, and before entering upon 
the duties of his office shall give bond, to be ap- 
Bond of mayor proved by a majority of the councilmen, in such 
sum as the town council may require, not ex¬ 
ceeding five hundred dollars, payable to the 
town of Pollard, and conditioned for the faithful 
performance of his duties as mayor. Appeals 
Appeals. from any decisions of the mayor of said town 

may be taken or had in the same manner, as is, 
or may be provided for taking appeals from a 
justice of the peace court. The mayor shall re¬ 
ceive such salary as the council shall prescribe. 

SEC. 10. Be it further enacted, That the mayor 
Official oaths, and board of councilmen together with all subor¬ 
dinate officers, shall severally before they enter 
upon the discharge of their duties take the oath 
as prescribed by the constitution of the state, 
and an oath for the faithful performance of the 
duties of the office upon which they are about to 
enter. 

SEC. 11. Be it further enacted, That the mayor 
Mayor and and councilmen shall have power to elect a clerk, 
council elect marshal, treasurer, policeman and such other 
certain officers officers and agents as they may deem necessary 
to execute the powers conferred on the corpora¬ 
tion, or as may be deemed proper for the good 
government and welfare of the town ; to prescribe 
their duties, liabilities and powers, to require of 
them bond with such security, and in such 
amounts as may be deemed expedient for the 
Removals, faithful discharge of their duties; to remove or 
discharge at any time any or all of such officers 
or agents, a majority of the councilmen concur- 




705 


1894-5. 


ring in such removal; and to fix and regulate 
from time to time the compensation of such offi¬ 
cers or agents of the corporation. Such officers 
and agents shall continue in office, unless removed, 
until the next annual election for mayor and 
councilmen, and until their successors are elected 
and qualified. All such officers as are, or shall 
be required to give bond, shall do so before en¬ 
tering upon the performance of their respective 
duties. 

SEC. 12. Be it further enacted, That a town 
clerk shall keep a regular and complete record of 
the proceedings, orders, regulations and ordi¬ 
nances of the town, which shall be read to the 
council and signed by the mayor, after the same 
is approved, and the same shall have the force 
and effect of a record, and the copy therefrom, 
certified to by the clerk, shall be prima facie evi¬ 
dence in any court of record or elsewhere, and 
said record shall at all times be open to inspec¬ 
tion. The said clerk is hereby authorized to 
issue all executions, subpoenas and other process 
as may be necessary to enforce the collection of 
taxes, fines, forfeitures and other dues which 
may be owing said town on any account. 

SEC . 13. Be it further enacted, That the mayor 
and councilmen of the town of Pollard shall have 
full and complete powers: 1, To make and 
adopt by-laws and ordinances in whatever man¬ 
ner and upon whatever subject to carry out the 
powers herein granted and for the good govern¬ 
ment and order of said town, as they may think 
proper, and in addition to the powers herein 
specifically enumerated, which are no limitations 
upon the powers included in this general 
grant of power, to ordain and pass such or¬ 
dinances and by-laws not inconsistent with 
the laws of the state of Alabama, shall be 
needful for the government, public interest, wel¬ 
fare and good order of said town, and to affix 
thereto such penalties for the violations of the 
same, by fine not exceeding one hundred dollars, 
and by imprisonment or hard labor for the town 
45 
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not exceeding thirty days ; and all persons con¬ 
victed of any breach of the by-laws, or ordinances 
of said town, failing to pay or secure such 
fine, may be imprisoned on such failure, or placed 
at hard labor for the town until such fine and 
costs are paid in such manner as the council 
Proviso. shall direct, not longer than thirty days ; provided, 

that any person shall have the right to give a 
stay bond with two good and sufficient sureties, 
to be approved by the mayor, to pay such fine 
and costs within thirty days from judgment im¬ 
posing the same; but if, after such bond and 
security, such fine and costs are not paid within 
thirty days, execution to collect the same may be 
issued against the obligors on said bond. The 
Powers of city council may pass all needful laws to compel per- 
officers. sons to work in the streets or elsewhere in the town, 
when under the mayor's sentence for violating 
any town ordinance or law. 2. To pass all 
laws and ordinances necessary to prevent the 
introduction of contagious or infectious diseases 
into said town, and all that could be passed under 
full and complete quarantine powers, and to pre¬ 
serve the health thereof. 3. To prevent and re¬ 
move all nuisances at the expense of the person 
causing the same, or on whose premises the same 
may be found ; to remove all decayed and dilapi¬ 
dated houses and structures, calculated to pro¬ 
duce disease or contagion, or dangerous or unfit 
for habitation, at the expense of the owners of 
the same, when they fail or refuse, upon reason¬ 
able notice, to remove or repair and renovate 
such houses and structures. 4. To tax, license, 
regulate and restrain theaters, and other amuse¬ 
ments of whatever kinds. 5. To restrain or pro¬ 
hibit gambling, gambling houses, houses of ill 
fame, disorderly conduct, breaches of the peace, 
riots, unlawful assemblies, public indecencies, 
prize fighting, cock fighting and anything else 
hurtful to the good order and morals of society, 
and all violations of the state laws. 6. To ap¬ 
point and regulate night and day watchmen. 

7. To open, repair locate, establish and regulate 
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streets and alleys, and to change, alter or abolish 
and vacate them, or any part thereof; to estab¬ 
lish pavements and sidewalks, and curb and 
grade them and regulate the same, and make all 
salutary laws with respect to the use of the streets 
and sidewalks, and to this end is authorized to re¬ 
quire each male inhabitant of said town, between 
the ages of 18 and 45 years, not physically dis¬ 
abled, to perform labor upon said streets for a 
period of not more than four days in each year; 
and may collect in lieu of such labor a street tax 
of not more than four dollars, and shall have full 
power and authority to require the owners of 
property adjacent to the sidewalks in said town 
to keep the said sidewalks in repair, and shall 
have full power and authority to enact ordinances 
in reference thereto, providing for the building 
and repairing thereof by the town, to be taxed 
against and collected out of such adjacent prop¬ 
erty, on the failure of the owners to repair the 
same on notice from the town to do so. 8. To 
regulate the running of cars or locomotives on or 
across the streets and alleys of said town. 9. To 
pass all necessary and proper laws for the arrest, 
wither without a warrant, of all offenders against 
the town ordinances, or state laws, and to confine 
such persons until tried, convicted or discharged 
bylaw. 10. To pass laws and ordinances in re¬ 
lation to auctioneers plying their vocation on the 
streets, and to prohibit or regulate the same. 

11. To make and ordain all necessary laws con¬ 
cerning idlers, tramps, paupers, prostitutes, 
gamblers, disorderly or vicious persons, in cor¬ 
recting or restraining their vicious habits, and to 
compel such persons to give bond and security, 
to be approved by the mayor for their good be¬ 
havior for a reasonable time, or upon their fail¬ 
ure or refusal to give such bonds and security, 
for their condemnation to hard labor for the town 
for a limited time, not exceeding thirty days. 12. 

To punish all persons who obstruct the police or 
other officer or agents of said town in the arrest 
of any person in the town, or in the lawful dis- 
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charge of any duty about the town, and to punish 
Powers of city any and all persons who, when called upon to aid 
officers. in the arresting of any person shall fail to give 
such aid. 13. To regulate and control the 
keeping and storage of gun powder or other dan¬ 
gerous materials, guano, or other commercial fer¬ 
tilizers within said town. 14. To exercise the 
power of eminent domain, and condemn private 
property for streets, alleys, drains, public parks 
or squares. 15. To have and exercise full po¬ 
lice powers in said town, to prevent crime and 
arrest offenders, to protect rights of persons and 
property, to preserve the public peace, and for 
this purpose may command the aid of the sheriff 
of Escambia, county. 16, To impose and collect 
from all persons or corporations carrying on any 
business, occupation or trade, by agent or other¬ 
wise, within the limits of said town, a license 
tax on such business, occupation or trade, which 
shall be fixed by ordinance from time to time, 
and the amount regulated as the council may 
deem fit, and collected as other taxes ; and may 
also by ordinance impose such fines and 
penalties as they may deem advisable for the 
doing of any business or the carrying on of any 
occupation or trade by any party who shall fail 
to take out such license as may be required by 
ordinance. 17. To regulate and control the 
planting of shade trees on the streets, alleys and 
public places of said town. 

SEC. 14. Be it further enacted, That the mayor 
and councilmen of said town of Pollard are 
hereby empowered to do all things that are nec¬ 
essary to carry out the provisions herein granted, 
and no technical informality, neglect or omission 
in the proceedings or record of said town shall in 
any wise affect the validity of their proceedings. 

SEC. 15. Be it further enacted, That the mayor 
and councilmen shall have authority to levy 
Rate of tax. taxes on the real, personal and mixed property 
within said town of Pollard, except such as is or 
may be exempt from taxation under the laws of the 
state, on auction sales of merchandise, on capital, 
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on itinerant or transient merchants, and on any 
business, occupation or trade carried on in said 
town, and to charge a license tax on any busi¬ 
ness, occupation or trade. 

SEC. 16. Be it further enacted, That the said 
tax on real, personal and mixed property shall 
not in any one year, exceed one-half of one per 
cent, on the value of such property as assessed 
for state taxation during the preceding year, and 
shall be levied according to assessments made un¬ 
der such rules and regulations as the mayor and 
councilmen may adopt, and it shall be their duty 
to review, equalize and correct such assessments. 

SEC. 17. Be it further enacted, That all taxes, 
assessed or levied in pursuance of authority con- Taxes are a 
ferred by this act shall have the force and effect judgement, 
of a judgment and execution at law, and shall 
constitute a lien upon the property assessed, and 
on all other property of the party against whom 
assessed within the corporate limits of said town ; 
and the person appointed to collect such taxes 
must, on failure to pay, collect the same by levy 
and sale of the property of the person to whom as- Sale of proper- 
sessed, or if assessed to owner unknown, by sale of ty for taxes, 
the property. All such sales of property for the 
non-payment of taxes, must be after thirty days 
notice, by advertisement in a newspaper published 
in said town, or by advertisement in one of the 
county papers. And if no newspaper be 
published in said town or county, then by post¬ 
ing notices in three or more public places in said 
town. The person appointed to collect such tax¬ 
es shall make such sales under such rules and 
regulations as the council may prescribe, and 
shall give the purchaser of any real estate so 
sold, a certificate of purchase, in such form as 
the council may prescribe, which certificate shall 
be prima facie evidence of the regularity of all pre¬ 
vious proceedings and of all the facts stated there¬ 
in ; and also that the requirements of the law in ref¬ 
erence to the levy and assessment of the taxes 
and sale of the property have been complied 
with. The same rights of redemption are given Redemption. 
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as are provided by the laws of the state, and af¬ 
ter the lapse of the redemption time, two years, 
the holder of such certificate of purchase shall be 
entitled to a deed to said property signed by the 
mayor of said town in his official capacity. 

SEC. 18. Be it further enacted, That in addi¬ 
tion to the jurisdiction set out heretofore, the po¬ 
lice jurisdiction of the mayor and council shall 
extend in all directions one mile beyond the cor¬ 
porate limits, and the said mayor and council- 
men shall have the, same power and authority to 
ordain and enforce by-laws and ordinances in 
said police limits for the preservation of the peace 
and good order that they have in the corporate 
limits. The mayor, or in his absence, the acting 
mayor, shall have the power and jurisdiction in 
said police limits that he has in the corporate 
limits of the town of Pollard. 

SEC. 19. Be it further enacted, That the mar¬ 
shal shall have the same power to arrest offend¬ 
ers, to execute process, and enforce the by-laws 
and ordinances of the town as sheriffs have, and 
shall be invested with the same authority in the 
discharge of his duties as is conferred upon sher¬ 
iffs by the laws of the state. He shall also have 
the power to arrest offenders in any part of the 
county upon warrant issued by the mayor; he 
shall at all times be authorized to arrest offend¬ 
ers for offenses committed in his presence, or of¬ 
fenses which he has probable cause to believe 
were committed within the corporate limits, or 
within the police jurisdiction of said town, with¬ 
out warrant, and keep them in custody until 
trial, unless bail is given. 

SEC. 20. Be it further enacted, That the mayor 
and councilmen are authorized in addition to the 
powers herein conferred, to pass by-laws and or¬ 
dinances, not inconsistent with the authority con¬ 
ferred on corporations as set out in the general 
statutes of the state. 

SEC. 21. Be it further enacted, That all laws and 
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parts of laws in conflict with this act shall be in¬ 
operative against the provisions hereof. 
Approved February 18th, 1895. 


No. 380] AN ACT [H.979 

To incorporate the Citizens Hose Company, num¬ 
ber 5, located in the city of Montgomery, 
Montgomery county, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That J oseph M. Kenedy, J.H. 

Cook, Harry F. Irvin, W. P. Screws, Moses Moore, 

J acob Bonds, and others, their associates and 
successors be and they are hereby declared and 
constituted a body corporate, by the name and 
style of "The Citizens Hose Company" number 5, 
of the city of Montgomery, Montgomery county, 
Alabama, and by that name and style may sue 
and be sued, plead and be impleaded, answer and 
be answered in any court of law or equity in the 
state of Alabama, and may have, hold, occupy 
and possess goods and chattels, lands and tene¬ 
ments, not to exceed in value twenty-five thousand 
dollars, and may sell and transfer, barter, or ex¬ 
change, mortgage and convey the same at pleasure 
and may have and use a common seal and alter, 
break or amend the same at pleasure. 

SEC . 2. Be it further enacted, That said com¬ 
pany may enact such by-laws, rules and regula¬ 
tions for the proper organization, management, 
and good government of the company, as may 
seem lit and proper to the members not incon¬ 
sistent with the statute laws and constitution of 
the state of Alabama and of the United States 
and the provisions of this act of incorporation. 

SEC. 3. Be it further enacted, That the mem¬ 
bers of said company shall be exempt and they 
are hereby exempted from military and jury 
duties and poll tax in the city of Montgomery, so 
long as they continue to perform their duties, as 
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active firemen while members of the company ; 

Proviso. provided, however, that all honorary or pay mem¬ 

bers of said company who shall have become such 
in accordance with the by-laws, rules and regu¬ 
lations of said company shall enjoy the privileges 
and immunities, granted, and extended to the 
active members of said company under this act, 

SEC . 4. Be it further enacted, That whenever said 
How charter company shall cease to be an effective company 
may be de- or organization by not keeping a proper supply 
dared for of hose, a hose reel, hose carriage or truck, and 
feited. other apparatus belonging or appertaining to it, 
or by not keeping the same in serviceable work¬ 
ing order or shall neglect the performance of their 
duties as firemen, or violate the provisions of this 
charter, it shall be the duty of the mayor of 
Montgomery to issue notice to the members of 
said company to appear before the city council of 
said city at their next regular meeting and show 
cause why their charter should not be declared 
forfeited, and if none of tile members of said 
company shall appear, or those appearing shall 
be found guilty of violating the provisions of 
tills charter, then the, said council shall have the 
power if they deem proper, to declare said com¬ 
pany's charter hereby granted forfeited. 

SEC. 5. Be it further enacted, That it shall be 
Duty of secre- the duty of the secretary and treasurer to furnish 
tary. to the sheriff of the county of Montgomery when¬ 

ever called upon, a true list of the names of the 
members of said company who may at the time 
of making such report, or furnishing such list, be 
entitled to the privileges and immunities of the 
company, which said list or report he must verify 
by oath before a justice of the peace or notary 
public, authorized to administer oaths. 

Limit of SEC. 6. Be it further enacted, That at no time 

membership. shall the membership of said company, exceed 
fifty active members. 

SEC. 7. Be it further enacted, That said com¬ 
pany shall be entitled to all rights, privileges, 
and immunities properly and legitimately belong¬ 
ing or appertaining to incorporate fire companies. 

Approved February 18th, 1895. 
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No. 381] AN ACT [s. 621 

To authorize the court of county commissioners 
of Hale county to issue bonds for the pur¬ 
pose of paying off and discharging the old 
bonds of said county. 

SECTION 1. Be it enacted by the General Assem- Not exceeding 
bly of Alabama, That the court of county com- $30,000. 
missioners of Hale county be, and is hereby au¬ 
thorized and empowered to cause to be prepared 
and issued, bonds of the county, not exceeding 
in the aggregate, thirty thousand, dollars. Said 
bonds may be issued for sums of one hundred, Denomina- 
five hundred, and one thousand dollars as in the tion of. 
discretion of said court of county commissioners 
may seem best for the purpose herein expressed. 

They shall be signed by the treasurer and counter¬ 
signed by the judge of probate of said county, Execution of. 
and shall have attached thereto interest coupons 
signed and numbered to correspond with the 
bonds and setting forth the amount of interest 
which will be due at the time named in said 
coupons. Said bonds shall, be negotiable and 
shall bear interest at a rate not exceeding six Interest rate, 
per cent per annum, payable annually, and shall 
be payable at such place or places, and in such 
money of the United States as the commissioners 
court of said county, shall deem wise, expedient, 
and to the best interest of the county. The Registration of 

county treasurer shall keep a book of registra¬ 
tion in which he shall keep the numbers, descrip¬ 
tions and amounts of all bonds issued by him 
under the provisions of this act; and he shall Shall issue 
issue such bonds on the order only of the court of when, 
county commissioners of said county. These 
bonds shall be issued so as to fall due at such 
time or times, as in the discretion of said court of 
county commissioners may seem best to subserve 
the interest of the people of said county and to 
carry out the purposes herein expressed, but none May run 
of said bonds shall be issued, to run for a period twenty years, 
longer than twenty years before maturity, and 
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none shall be sold for less than one hundred cents- 
on the dollar; provided, that the said commis- 
Minimum sioners court shall have the privilege and are 
price. hereby authorized to call in or redeem any of 
said bonds before their maturity after five years 
from the date of their issue upon payment of the 
Redemption of principal and interest then due. These bonds 
and coupons when due and at any time there- 
Pay county after shall be received when presented at their 
dues and taxes, par value in payment of all dues to said county and 
for all taxes levied for the use thereof, excepting 
such special taxes only as may be levied to pay 
for necessary public buildings or bridges in said 
county. 

SEC. 2. Be it further enacted, That the bonds 
Purpose of issued under the provisions of this act, or the pro- 
the issue. ceeds arising from the sale of the same, shall not 
be issued for any other purpose than to pay off 
and discharge the bonds now outstanding against 
said county ; and it shall be the duty of both the 
county treasurer and the court of county commis¬ 
sioners to guard this section. 

SEC. 3. Be it further enacted, That said board 
Bond tax to be of county commissioners shall have power, 
levied. and it is made their duty to levy from time to 
time for each and every year, and in conjunction 
with the tax otherwise levied for county purposes 
for such year, within the constitutional provision 
for taxation, a sufficient additional tax to pay, 
at maturity all interest and principal of said bonds 
that may be due or become due in that year, and 
said additional tax shall be collected in the same 
manner and by the same officers as other taxes for 
county purposes, and after collection shall be 
kept separate and apart from all other moneys 
in the treasury and shall riot be used for any 
other purpose than for the payment of bonds and 
coupons issued under the provisions of this act. 

Holders of SEC. 4. Be it further enacted, That the holders 
present bonds of the bonds and coupons now against Hale 
must present county, shall present them to the treasurer of Hale 
them when. county, at Greensboro, Alabama, within six 
months after notice by publication in one of the 
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papers published at Greensboro, Alabama, Mont¬ 
gomery Advertiser, Mobile Register, New York 
Herald, and St .Louis Republican if said papers are 
at the time in existence, requiring the holders to 
do so. Said notice to be given by the probate 
judge of Hale county upon order of the commis¬ 
sioners court of said Hale county, and upon fail¬ 
ure to so present the same all coupons 
then due shall be forfeited by the holder or owner 
thereof to the county, which, said notice shall be 
given in each of said papers once a week, for three 
successive months. 

SEC. 5. Be it further enacted, That the com¬ 
missioner's court of Hale county is hereby au¬ 
thorized if it should think proper to create a sink¬ 
ing fund for the purpose of paying off the bonded 
indebtedness of said county, and for that purpose 
shall have authority to levy a special tax not ex¬ 
ceeding one eighth of one per centum on the as¬ 
sessed valuation of the property real and personal 
in said county. 

SEC. 6. Be it further enacted, That the court 
of county commissioners of said county be autho¬ 
rized to allow all just and reasonable expenses in¬ 
curred in carrying out the provisions and purposes 
of this act, a proper claim against the county. 

SEC. 7. Be it further enacted, That nothing 
contained in this act shall have the effect of giving 
validity to any of the bonds now outstanding 
against the county, but all such bonds are left to 
stand upon their respective merits, until the same 
shall be adjusted, settled or compromised as here¬ 
in provided for. 

SEC. 8. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby re¬ 
pealed. 

Approved February 18th, 1895. 
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No. 382] AN ACT [H. 306 

To amend sections 2, 3,4,5, 7 and 8, of an act to 
constitute the city of Gadsden a separate 
school district, approved February 28th, 1889. 

SECTI ON 1. Be it enacted by the General Assem- 
Act amended, bly of Alabama, That an act entitled an act to con¬ 
stitute the city of Gadsden a separate school dis¬ 
trict, approved February 28th, 1889, be amended 
by amending section 2 of said act so as to read as 
follows: Section 2. Be it further enacted, That 
Government of the public schools of said school district shall be 
schools. under the charge of a board of education, consist¬ 

ing of five persons to be elected by the mayor and 
board of aldermen of said city. The members of 
said board shall be residents of said city and shall 
hold office for the term of four years and until 
their successsors are elected and qualified. They 
Official oaths, shall have power to fill any vacancy which may 
occur either by death, removal or otherwise. 

That each member of said board shall take and 
subscribe an oath to faithfully discharge the duties 
imposed upon him as a member of said board. 

Such oath may be administered by the mayor of 
said city. A majority of said board shall con¬ 
stitute a quorum. 

Power to buy SEC. 2. Be it further enacted, That section 3 
and lease of said act be amended so as to read as follows : 
school build- Section 3. Be it further enacted, That said may- 
ings. or and board of aldermen of said city shall have 
the power to buy and lease lands for the purpose 
of building school buildings or lands with school 
buildings thereon, to be used for school purposes, 
taking the deeds to themselves, and their suc¬ 
cessors, and also to purchase, erect, and furnish 
school buildings. 

Number of SEC. 3. Be it further enacted, That section 
teachers; their 4 of said act be amended so as to read as follows : 
pay, etc. Section. 4. Be it further enacted, That said board 
of education are authorized to establish and lo¬ 
cate the number of public schools to be taught 
each year within said district; said board shall 




717 


1894-5. 


elect a superintendent of education as superinten¬ 
dent of said schools, the principals thereof and 
and all teachers thereof, fix their compensation, 
prescribe their duties control the distribution of 
teachers and pupils among the several schools, 
dictate the course of instruction, the number and 
character of text books, the organization of classes 
and the method of teaching, and shall prescribe 
rules and regulations for the government of the 
schools. Said board shall have and exercise such 
other additional powers as may be necessary to 
give it complete control of the public schools of 
said school district. 

SEC. 4. Be it further enacted, That section 5 Share school 
of said act be amended so as to read as follows : funds and gets 

Section. 5. Be it further enacted, That The poll tax. 

Gadsden School District shall receive its pro¬ 
portionate share of the public school revenue, in¬ 
cluding its pro rata share of the sixteenth fund, 
and shall also receive all the tax collected as poll 
taxes within the limits of said school district for 
the use and maintenance of the public schools there¬ 
in in the same manner as county superintendents 
receive school funds. All moneys collected or 
received by the city of Gadsden for school pur¬ 
poses pursuant to this act, shall be paid over to 
the treasurer of said city and be kept by him sep- Disbursing 
arate and apart from all other funds of the city school funds, 
and shall be paid out only on warrant in favor 
of the superintendent of city schools drawn by 
the clerk of said city on resolution or ordinance 
of said council, to be first approved by said board 
of education, and the city council shall require 
a separate bond from the city treasurer for the 
safe keeping of said funds in such sum and with 
such condition and security as they may prescribe, 
and payable to said city council and their suc¬ 
cessors which bond shall be filed with the city 
clerk, and shall be renewed from time to time as 
said city Oath and bond 

SEC. 5. Be it further enacted, That section 7 of sup't of edu- 
of said act be amended so as to read as follows: cation of the 

Section 7. Be it further enacted, That the su- district. 
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perintendent of education of said school district, 
before entering upon the duties of his office, shall 
take the oath of office prescribed by law, for such 
officers in this state, and shall give bond with se¬ 
curity in such sum as may be fixed by said city 
council and their successors, and conditioned as 
all other official bonds. Said bond shall be ap¬ 
proved by said city council and filed in the office 
of the clerk of said city and a certified copy there¬ 
of shall be filed with the state superintendent of 
education. All funds drawn by the city clerk by 
direction of the city council as heretofore provid¬ 
ed shall be received from the city treasurer by such 
superintendent on such warrant and disbursed 
and accounted for by him in like manner as is 
Sup'ts term required by county superintendents. The term 
of office of said superintendent shall be two years. 

SEC. 6. Be it further enacted, That section 8 of 
Removal ofsaid act be amended so as to read as follows : 
sup't. Section 8. Be it further enacted, That said 

superintendent of public schools of the Gadsden 
school district maybe removed at any time, either 
by said board of education or by the state superin¬ 
tendent of education, and when removed shall be 
ineligible to re-election during the time for which 
he was elected. All vacancies for the office of 
Filling his of- superintendent shall be filled by election of said 
fice. board of education, and the person so elected 
shall hold the unexpired term, and shall qualify 
as above required. The said superintendent shall 
Commissioned be commissioned by the state superintendent of 
by state sup't; education, and he shall receive such compensa- 
compensatiou; tion to be paid out of the fund provided for in 
his reports.this act, as said board of education may fix. 

Said superintendent shall make full and com¬ 
plete reports to said board of education and to the 
state superintendent of education and to perform 
such other duties as are required by law of county 
superintendents of education, not inconsistent 
with this act, and all such other duties as said 
board of education may require not inconsistent 
with this act and the general laws of the state. 

Approved February 18th, 1895. 
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No. 383] AN ACT [H. 1051 

To adopt a flag for the use of the state of Ala¬ 
bama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That a flag for the use of the 
state of Alabama be, and is hereby adopted, and 
the said flag shall be a crimson cross of St. 

Andrew upon a field of white. The bars forming 
the cross shall be not less than six inches broad, 
and shall extend diagonally across the flag from 
side to side. 

SEC. 2. Be it further enacted, That the said 
flag shall be hoisted on the dome of the capitol 
when the two houses of the general assembly are 
in session and shall be used by the state on all 
occasions when it may be necessary or is custom¬ 
ary to display a flag. 

SEC. 3. Be it further enacted, That all laws or 
parts of laws in conflict with this act be and the 
same are hereby repealed. 

Approved February 16th, 1895. 


No. 384] AN ACT [H. 727 

For the relief of the representative of Gaylord B. 

Clark, deceased. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That for the purpose of paying 
the debts due by the estate of said Gaylord B. 
Clark, deceased, (at the time of his death an in¬ 
habitant of the city and county of Mobile, state 
of Alabama,) or for the purpose of effecting a 
partition or division of the lands, stock or per¬ 
sonal property owned by said decedent and third 
persons whether the title thereto stands in the 
name of said decedent or of other persons, Let- 
tice Lee Clark, as the administratrix of the estate 
of Gaylord B. Clark, deceased, be and she hereby 
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is authorized and empowered for the purpose 
aforesaid, to sell at public or private sale, any or 
all of the property, real or personal, of which 
the said dark died seized and possessed or to 
which he had an interest, legal or equitable, and 
to make deed or deeds, transfers or bills of sale, 
to the purchaser or purchasers, conveying all the 
right, title and interest of said decedent at the 
time of his death in and to said property. 

SEC. 2. Be it further enacted, That said admin¬ 
istratrix be and she hereby is authorized and em¬ 
powered to convey to third persons, the equitable 
interest of such third persons in and to property, 
real and personal, standing in the name of said 
Clark at the time of his death, but to which he 
only owned an undivided interest. 

SEC. 3. Be it further enacted, That said admin¬ 
istratrix be and she hereby is authorized and em¬ 
powered to comprise and settle any and all claims 
and demands due to or from the said estate. 

SEC. 4. Be it further enacted, That it shall be 
the duty of said administratrix within ninety 
days of the doing of any act herein authorized to 
be done to report in writing and under oath to 
the probate court of Mobile county, each and 
every sale and conveyance made by her, showing 
for what purpose made, to whom made, a de¬ 
scription of the property sold and the price re¬ 
ceived therefor. She shall likewise report any 
and all conveyances by her authorized to be made 
under the second section of this act, and any and 
all claims and demands settled and compromised 
by her. 

Approved February 16th, 1895. 


No. 385] AN ACT [H. 531 

To protect and regulate the time and manner of 
catching and taking fish from and in the 
waters of the state of Alabama in Madison 
county. 

What is unlaw- SECTION 1. Be it enacted by the General Assem- 
ful fishing, bly of Alabama, That it shall be unlawful for any 
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person or persons to fish with, or to use, or have 
for the purpose of fishing or taking fish from or 
in any of the waters of tins state in Madison 
county any seine, gill net, tresmire net, set net, 
or any net of like kind or description, or any 
pound, trap fish wire, or bows, or to kill fish with 
torpedoes, dynamite, bombs or poison. 

SEC. 2. Be it further enacted, That any person 
violating any of the provisions of this act, shall 
be guilty of a misdemeanor and on conviction, 
shall be fined not more than one hundred dollars ; 
said fine to be paid in lawful money of the 
United States and when paid shall be applied to 
the school fund of Madison county. 

SEC. 3. Be it further enacted, That nothing in 
this act shall be construed to prevent or prohibit 
the owners of ponds or lakes, where the owner 
propagates fish, from taking them in any man¬ 
ner, and at any time. 

SEC . 4. Be it further enacted, That an act enti¬ 
tled an act to protect and regulate the time and 
manner of catching and taking fish from and in 
the waters of the state of Alabama, in the coun¬ 
ties of Talladega, Bullock, Madison, Mobile and 
Baldwin, be and the same is hereby repealed, so 
far as the same relates to Madison county. 

SEC. 5. Be it further enacted, That all laws, 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 16th, 1895. 


No. 386] AN ACT [H. 994 

To prohibit the sale, giving away, delivering, 
transferring, parting with, procuring or 
other disposition of spirituous, vinous, or 
malt liquors or any intoxicating bitters 
within five miles of Andalusia High School, 
Baptist and Methodist churches. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That it shall be unlawful for any 
46 
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person to sell, give away, deliver, transfer, part 
with, procure, or otherwise dispose of spirituous, 
vinous, or malt liquors or any intoxicating bit¬ 
ters within five miles of Andalusia High School 
and the Baptist and Methodist churches, in beat 
one, known as Andalusia beat in Covington 
county, provided the provisions of this act shall 
not apply to social drinks in family circles. 

Penalty. SEC. 2. Be it further enacted, That any person 

or persons violating the provisions of this act 
shall be deemed guilty of a misdemeanor and on 
conviction for the same must be fined not less 
than fifty dollars and may be imprisoned in the 
county jail not exceeding thirty days for each 
conviction of above offense. 

Repeal. SEC. 3. Be it further enacted, That all laws 

and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 16th, 1895. 


No. 387] AN ACT [H. 447 

To incorporate the Alabama Penny Saving and 
Loan Company. 

SECTION 1. Be it enacted by the General Assem- 
I ncorporators. bly of Alabama, That W. K. Pettiford, B. H. 
Hudson, P. F. dark, G. I. J ackson, their asso¬ 
ciates and successors, are hereby constituted and 
declared to be a body corporate and politic under 
Style. the name of the Alabama Penny Saving and 

Loan Company with the power under this name 
to sue and be sued, and to have and use a com¬ 
mon seal, and to alter and break the same at 
pleasure. 

SEC . 2. Be it further enacted, That the capital 
Amount of stock of said corporation shall be twenty-five 
stock. thousand dollars, divided into shares of five dol¬ 

lars each, which shares shall be deemed personal 
property and transferable in such manner as the 
company by its by-laws may direct. The said 
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company may organize when so much as fifteen 
thousand dollars of its stock has been subscribed, 
and may commence business when so much as 
ten thousand dollars of the amount so subscribed 
has been paid to the treasurer or other duly au¬ 
thorized officer of said company, and such officer 
has made affidavit stating that said amount of 
capital stock has been subscribed and the said 
amount often thousand dollars has been paid to 
him as such treasurer for the uses and purposes 
of the corporation and filed said affidavit in the 
office of the probate judge of Jefferson county, 
which shall be recorded. 

SEC. 3. Be it further enacted, That within three 
months after the passage of this act of incorpo¬ 
ration, the persons named in the first section of 
this act as incorporators shall open books of sub¬ 
scription of the capital stock of said company in 
the city of Birmingham, which shall be its place 
of business ; and when so much as fifteen thou¬ 
sand dollars of the capital stock of said company 
shall have been subscribed, they shall call such 
subscribers together and at the meeting so called, 
the subscribers to the capital stock shall elect a 
board of directors from among their number, said 
board of directors to consist of not less than five, 
nor more than fifteen, for the management of the 
business and property of the company. The 
board of directors shall elect from among their 
number, a member to be president of the com¬ 
pany, and shall elect a secretary and treasurer, 
and may appoint such other officers or employees 
as they may find necessary, and may fix such 
bonds and conditions to such officers as may be 
requisite to protect said company; and so soon 
as the sum of ten thousand dollars is paid to the 
treasurer or other duly authorized officer of said 
company, he shall make the affidavit required in 
the second section of this act. 

SEC. 4. Be it further enacted, That at every 
meeting of the stockholders, each stockholder 
shall be entitled to one vote for every share of 
stock owned and held by him, and any stock- 
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holder may be represented by proxy duly made 
and executed, but not otherwise, which said 
Proxy. proxy shall be filed with the secretary or treas¬ 
urer of said company. The directors of said com- 
Terms of direc- pany shall be elected at each annual meeting of 
tors. the stockholders, and they shall serve for one 

year or until their successors are duly elected and 
qualified, and the said stockholders may adopt, 
make and establish all such rules, regulations 
By laws. and by-laws, not inconsistent with the constitu¬ 

tion and laws of the state of Alabama or the 
United States, as may be necessary or convenient 
for the proper transaction and conduct of its bus¬ 
iness, and generally may do any act necessary to 
carry into full force and effect the powers herein 
Calling in sub- granted. And the directors of said company 
scriptions. after a notice of fifteen days, may require the 
balance on the subscriptions to the capital to be 
called in, or paid up. 

SEC. 5. Be it further enacted, That said corpora¬ 
tion shall have authority to buy, sell, hold, des- 
Powers of. pose of, and deal in real estate, to deal in lands, 
stocks, notes, bills, mortgages, choses in action, 
and all other personal property on its own behalf 
or as trustees or agents for others ; and said com¬ 
pany is further authorized to undertake the nego¬ 
tiation of loans on real estate, to lend money for 
its own account or for others, and take as security 
for the same mortgages or trust deeds, or such 
personal security, or pledges of bonds, stocks or 
other negotiable security, or such other instru¬ 
ments as evidences of indebtedness as it may 
deem proper; and shall have power to buy, own, 
hold, rent, lease, sell and convey, and to deal in 
lands and real estate situated and located in the 
state of Alabama or elsewhere on its own behalf, 
or as agent, broker or trustee for others ; and for 
all such services as it renders to other persons or 
corporations, it shall have the right to charge a 
compensation. 

SEC. 6. Be it further enacted, That said cor- 
Safety vault poration may purchase, erect or lease a building 
for valuables. or premises containing a stong and commodious 
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safety vault or safe and a number of small com¬ 
partments or boxes designated and adopted for 
rent to persons or corporations who desire to 
have them for the safe keeping of valuables, and 
the said corporation is empowered to rent out the 
boxes or compartments of the said safety vault or 
safe, to such persons for such sums of money and 
for such time as may be agreed upon between the 
said corporation and such persons as may jointly 
or severally rent one or more of said boxes or 
compartments. And said corporation is empow¬ 
ered to receive for safe keeping any valuables 
that may be entrusted to it, and receipt for the 
same by its president, cashier, treasurer or other 
officers who may be appointed by the directors 
for that purpose, and may guarantee said de¬ 
posit and the safe keeping of the same for such 
compensation as may be agreed upon between 
said corporation and such depositor. 

SEC. 7. Be it further enacted, That the said, 
corporation is hereby authorized to discount bills, 
notes or other evidences of debt; receive and pay 
out deposits with or without interest; receive on 
special deposit, money, or bullion or foreign 
coins, or stocks, or bonds, or other securities ; to 
buy or sell foreign or domestic exchange, gold 
and silver bullion, or foreign coins, bonds, stocks, 
bills of exchange or other negotiable papers ; but 
said corporation shall not have the power or ca¬ 
pacity to issue bills or notes in any form for cir¬ 
culation as money; and provided, said corpora¬ 
tion shall not be required to receive any money 
or deposit without its own assent. 

SEC. 8. Be it further enacted, That a married 
woman or minor may make in her or his own 
name a deposit of her or his earnings or sav¬ 
ings with said corporation; such deposit may 
be general or special; and shall be paid only to 
such married woman or minor or upon her or his 
order, or in case of death to their legal represen¬ 
tatives, and not to the husband of such married 
woman or to the parents, or guardian of such 
minor; provided, as aforesaid, that said corpora- 
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tion shall not be required to receive said money 
or deposit without its own assent. 

SEC. 9. Be it further enacted, That the capital 
I ncrease ofstock of this corporation may be increased to a 
capitol stock of sum not exceeding one hundred thousand dollars 
at any regular or special meeting of the stock¬ 
holders called for that purpose. Notice of such 
meeting shall be given by publication for thirty 
days in a newspaper published in the city of Bir¬ 
mingham, Alabama, and such call shall state the 
object of such meeting. 

SEC. 10. Be it further enacted, That said cor- 
General pow- poration may make and enter into all such con- 
ers. tracts and arrangements, and may do and per¬ 
form all such matters and things as may be 
necessary and convenient directly or remotely to 
carry out the several purposes of this corporation, 
as hereinbefore set forth and declared. 

Approved February 16th, 1895. 


No. 388] AN ACT [H. 782 

To incorporate the town of Kennedy, in Lamar 
county, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the town of Kennedy, on the 
Georgia Pacific Railroad, in Lamar county, Ala- 
Corporate lim- bama, be and the same is hereby incorporated, 
its. and the corporate limits of said town shall em¬ 

brace an area of land as follows : North of the 
square of Columbus and Pickens streets as now 
located in said town. One fourth of a mile south 
of said square, one half a mile east of said point, 
one half mile and west of said point one half a 
mile. 

SEC. 2. Be it further enacted, That an election 
Election of shall be held in said town of Kennedy, on the 
mayor and first Tuesday in December, 1895, and annually 
councilmen. thereafter for the purpose of electing a mayor 
and five councilmen who shall have been resident 





727 


1894-5. 


freeholders of said town for six months preceding 
the election. Said mayor and councilmen shall 
serve for the term of twelve months and until 
their successors in office are elected and qualified. 
Said election to be held the first Tuesday in De¬ 
cember, 1895. Shall be held by some acting 
justice of the peace of said county and two free¬ 
holders of said town, and all subsequent elections 
to be held by such persons and in such manner 
as the mayor and councilmen may prescribe, and 
all persons living in said corporation who are 
qualified voters for members of the general as¬ 
sembly of this state shall be entitled to vote in 
said municipal election. 

SEC. 3. Be it further enacted, That from any 
cause should said town fail to hold an election on 
the day specified by this act, that they are hereby 
authorized to hold an election at any time there¬ 
after, Provided, that a notice of such election shall 
be published in a newspaper published in said 
town or by posting in three (3) or more places in 
said town ten days prior to the day set for such 
election. 

SEC. 4. Be it further enacted, That the mayor 
and councilmen, together with town marshal, 
treasurer and clerk, each of which office the 
mayor and councilmen shall elect, shall severally 
before they enter upon the discharge of their du¬ 
ties, take the oath as prescribed by the constitu¬ 
tion of the state as the following : "I do solemnly 
swear that I will perform the duties required of 
me (as mayor, councilman, treasurer, clerk or 
marshal as the case may be) to the best of my 
ability and judgment, so help me God," a cer¬ 
tificate of which oath shall be filed with the 
records of the board. It shall be the duty of the 
mayor to preside at all the meetings of the coun¬ 
cilmen and preserve order and decorum and in 
his absence any councilman may be called to the 
chair, and the mayor and councilmen are hereby 
declared a body politic and corporate by the name 
and style of mayor and councilmen of Kennedy 
by which name and their successors in office shall 
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be capable in law of suing and being sued, of 
Powers. pleading and being impleaded in all manner of 
suits either in law or in equity, and shall have 
power to keep a common seal and the same to 
Seal. alter and amend at pleasure, in general to do and 
to perform all acts which are incident to bodies 
May hold corporate and to purchase, hold and dispose of 

property. for benefit of said town real, personal and mixed 
property to the value of ($26,000) twenty-five 
thousand dollars. 

SEC. 5. Be it further enacted, That the mayor 
Streets. and councilmen, or a majority of them, are 

hereby invested with full power to keep open and 
in good repair the streets of said town and for 
that purpose may levy a tax not exceeding three 
dollars on all persons within the corporate limits 
Pay tax or who are liable to work on public roads of the 
work on streets state and in default of payment of said taxes may 
require such persons to work on the streets of 
said town as required by the laws of the state, to 
Nuisances; prevent or remove nuisance, to establish a night 
jail; lights, and day police and a town jail or guard house, to 
erect lamps, to regulate the paving and flagging 
of drains and sidewalks, to prevent by adequate 
Trees. penalties the injury or destruction of shade or 
ornamental, trees in said town, to license, tax and 
restrain at pleasure theatrical amusements, 
shows and menageries of all kinds whatsoever 
within the corporation, and may also assess and 
collect a tax not more than one thousand dollars 
on the sale by retail of spirituous liquors on each 
Liquor tax. retail liquor dealer within said corporation ; pro¬ 
vided, such liquors are ever allowed to be 
sold within the corporate limits of said 
town by and under any law of the state, to pre¬ 
serve the peace and good order of said town, to 
enact and publish, any regulations, by-laws and 
ordinances necessary for the good and orderly 
government of said town not inconsistent with 
the constitution and laws of this state, and to en- 
Limit of fine force the observance of said regulations, by-laws 
and imprison- and ordinances by a fine net exceeding two 
ment. hundred dollars for each violation thereof and im- 
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prisonment not exceeding twenty days in the 
town prison. 

SEC. 6. Be it further enacted, That the mayor 
and councilmen shall have the power to levy and 
collect a tax on the inhabitants of said corpora¬ 
tion on all articles and subjects of state taxation 
to raise money for properly governing and man¬ 
aging the affairs of the corporation and enforcing 
its laws and ordinances and powers granted by 
the provisions of this charter, and they, as soon as 
convenient after their election, elect by joint ballot 
a clerk, treasurer and marshal for said town, and 
it shall be the duty of said clerk to issue all exe¬ 
cutions for fines and taxes which may be neces¬ 
sary signing the same and delivering the same to 
the marshal whose duty it shall be to collect and 
pay over the same to the treasurer which last 
named officer shall give bond and security to the 
mayor and councilmen before he enters upon the 
discharge of the duties of his office and the mayor 
and councilmen shall have power to remove 
from office the clerk, treasurer and marshal and 
elect others and may fix the salaries and fees to 
be received by these officers and if deemed advis¬ 
able may require bonds of the clerk and marshal 
for the faithful performance of their duties ; pro¬ 
vided, that the tax levied and collected by said 
corporation on the property of the citizens thereof 
shall not be more than one half of one per cent, 
of the value of said property as assessed for state 
taxation during the preceding year. 

SEC . 7. Be it further enacted, That the citizens 
of said town shall be exempt from working on 
the public roads. 

SEC. 8. Be it further enacted, That the mayor 
and councilmen shall have power to open new 
streets within the corporate limits of said town, 
or change alter or close such streets as are now 
or hereafter may be open within the limits of 
said town provided that where new streets are 
opened on private property the owners shall re¬ 
ceive full compensation for the property so occu¬ 
pied to be assessed by a jury of five disinterested 
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freeholders elected for that purpose by the may¬ 
or of said town. 

Mayor is a SEC. 9. Be it further enacted, That the mayor 
peace officer; of said town is a conservator of the peace within 
duties of. the corporate limits thereof and it is his right 
and duty to suppress all affrays, riots, unlawful 
assemblies and insurrection and low, indecent, 
profane, boisterous or disorderly conduct in any 
public place therein to do which he may sum¬ 
mons to his aid as many male persons as he 
Punishes con- thinks proper; he has full power to punish for 
tempts. contempt in the same and under the same rules 
and regulations prescribed by the court of Alabama 
in reference to the punishment of contempt by 
justice of the peace he has full power to try all 
Mayor's court offenders against all the by-laws and ordinances 
of the said corporation with regard to the amount 
of fines punishment or forfeiture and to punish 
the offenders both by fine and imprisonment in 
Powers of the manner prescribed by said by-laws and or- 
marshal. dinances and the marshal of said corporation has 

full authority to execute all the lawful ordinances, 
resolutions by-laws and orders of said corporate 
authorities with their jurisdiction and must with¬ 
out warrant arrest all offenders breaking the 
peace, or violating any ordinances of the town 
in his presence and bring them before the intend- 
ant and for any other breach of the peace or vio¬ 
lation of the ordinance he shall arrest the offend¬ 
ers upon due legal process and in order to the 
execution of his powers and duties he may sum¬ 
mons to his aid as many male persons as may be 
necessary. 

Approved February 18th, 1895. 


No. 389] AN ACT [H. 663 

To establish a separate school district to be 
known as the Hulaco school district in Cull¬ 
man county, Alabama. 

SECTI ON 1. Be it enacted by the General Assem- 
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bly of Alabama, That a separate school district in 
Cullman county, Alabama, be and the same is 
hereby established to consist of the following ter¬ 
ritory to-wit: Sections 33, 34, 35, 36, 25, 26, 

27, 28, 24 and the south half of each of the sec¬ 
tions 21, 22 and 23, all in township 8, range 1, 
west, and the north-west quarter of section 2, 
township 9, range 1, west. 

SEC. 2. Be it further enacted, That the educa¬ 
tional affairs of said school district shall be un¬ 
der similar control as that of the township dis¬ 
tricts of the state and shall be managed by three 
trustees who shall be elected by the qualified 
electors of said school district in the same man¬ 
ner and under the same provisions as is by law 
established for Cullman county, Alabama. 

SEC. 3. Be it further enacted, That the county 
superintendent of education of Cullman county 
shall appoint three trustees, residents of said 
school district to hold office until their successors 
shall be duly elected and qualified. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 16th, 1895. 


No. 390] AN ACT [H.1069 

To regulate the fine and forfeiture fund of El¬ 
more county and to better provide for the 
payment of claims against the same. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the commissioners court of 
Elmore county be and they are hereby authorized 
and required at their first regular meeting after 
the passage of this act to appropriate out of the 
general fund of said county of Elmore, the sum 
of six hundred dollars for the first year and an¬ 
nually thereafter four hundred dollars until the 
expiration of two years, at their first annual meet- 
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ing in each of said years, all of which said appro¬ 
priation shall be paid into the fine and forfeiture 
fund of said county and said sums of money so 
appropriated must be used in the payment of all 
lawful claims against said fine and forfeiture 
Proviso. fund as now required by law ; Provided, the own¬ 

ers of said claims will accept 50 cents on the dol¬ 
lar for said claims. 

SEC. 2. Be it further enacted, That on and af- 
Existing ter the passage of this act no claims registered 

claims must against said fine and forfeiture fund of Elmore 
not be accept- county shall be accepted by the county treasurer 
ed in what. of said county, or by any official of said county 
in payment or liquidation of any fine imposed 
by any court of said county, nor for the payment 
or liquidation of any forfeiture or judgment en¬ 
tered up in the courts of said county against sure¬ 
ties or parties against whom criminal charges are 
pending, released on bail when said parties have 
failed to appear at the court on the day or at the 
time set for the trial of said party or parties as 
required by the provisions of the bond under 
which they are released on bail. All fines and 
forfeitures must be paid in money. 

Priority of SEC. 3. Be it further enacted, That out of the 
claims. above sums so appropriated the county treasurer 

shall pay of said registered claims against said 
fine and forfeiture fund such as are offered to him 
at said rate of 50 cents on the dollar, within 
thirty days after each appropriation under this 
Laws of act according to their priority in registration- 
priority. and after thirty days have elapsed and such 
claims as have priority are not presented, then 
any registered claims against said fine and for¬ 
feiture fund may be paid, on presentation, pro¬ 
vided, the holder or holders thereof will accept 50 
cents on the dollar. 

SEC. 4. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved February 18th, 1895. 
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No. 391] AN ACT [H. 640 

To create a separate school district in the county 
of Franklin, to be called Newburg public 
school district and to define the boundaries, 
thereof. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That a separate public school dis¬ 
trict be and the same is hereby created in the 
county of Franklin, to be known and called the 
Newburg public school district and that the 
boundaries of such district be known and desig¬ 
nated as follows, to-wit: Commencing at the 
N. W. corner of section 31 township 6 range 10, 
west; thence east to the N. E. corner of section 
36, on the west boundary of the county of Law¬ 
rence ; thence south along said Lawrence county 
line to the southeast corner of section one town¬ 
ship 7 range 30, west; thence west to the south¬ 
west corner of section six township 7 range 10, 
west; thence north to the beginning point. 

SEC. 2. Be it further enacted, That said separate 
school district shall receive its share of the school 
funds of this state as provided for by law in pro¬ 
portion to the number of children within the edu¬ 
cational age residing in said school district. 

SEC. 3. Be it further enacted, That the trustees, 
of the public schools in said township 6, range 10, 
west, shall discharge the duties of trustees of said 
Newburg school district until their successors are 
appointed or elected and qualified. 

Approved February 16th, 1895. 
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No. 392] AN ACT [H. 387 


For the preservation of birds in the county of 
Barbour. 


Kinds of game 

SECTION 1. Be it enacted by the General Assem- and period of 
bly of Alabama, That it shall be unlawful at any protection. 
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place in the county of Barbour to catch, kill or 
injure or pursue with such intent any wild turkey 
between the first day of May and the first day of 
November; and it shall also be unlawful to catch, 
kill, injure or pursue with such intent any turtle 
dove, sometimes called mourning dove, between 
the first day of April and the first day of August; 
and it shall also be unlawful to catch, kill or in¬ 
jure or pursue with such intent any quail, some¬ 
times called partridge, between the first day of 
April and the fifteenth day of October. . 

Buying and SEC. 2. Be it further enacted, That it shall be 
selling etc. unlawful in any place in said county, for any 
unlawful. person or persons to purchase or have in posses¬ 
sion or expose for sale any of the birds mentioned 
in the first section of this act during the season 
when the catching, killing or injuring the same 
is prohibited. 

SEC 3. Be it further enacted, That any person 
Violation of is or persons violating the provisions of this act by 
a misdemean- catching, killing, injuring or pursuing with such 
or. intent any bird or game mentioned in the first 

section of this act, or by purchasing or being in 
possession of or exposing for sale any of the birds 
or game mentioned in the first section of this act, 
shall be guilty of a misdemeanor, and upon con¬ 
viction before a justice of the peace or notary 
public, with jurisdiction of a justice of the peace, 
shall be fined not less than five dollars nor more 
than twenty dollars. 

Sentencing. SEC. 4. Be it further enacted, That in cases 
under this act upon conviction before a justice of 
the peace or notary public ex-officio justice of the 
peace to sentence the person or persons so con¬ 
victed to hard labor for the county to pay the fine 
and cost of said case. 

Fines. SEC. 5. Be it further enacted, That all fines 

imposed under this act shall be paid in lawful 
currency of the United States. 

SEC. 6. Be it further enacted, That all laws and 
parts of laws conflicting with the provisions of 
thir act, be, and the same are hereby repealed in 
the county of Barbour. 

Approved February 16th, 1895. 
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No. 393] AN ACT [s. 312 

To prevent hogs, sheep and goats from running 
at large in certain parts of Limestone county, 
and to repeal an act approved February 1st, 
1893, entitled an act to authorize and direct 
the commissioners court of Limestone county 
to establish districts in said county in which 
hogs, sheep and goats may be prevented from 
running at large. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That from and after the passage 
of this act it shall not be lawful for hogs, sheep 
or goats to run at large in all that district of 
Limestone county described as follows: Com¬ 
mencing at the Tennessee river on the line be¬ 
tween Madison and Limestone counties, thence 
north along said county line to. the township line 
between townships four and three at the Hunts¬ 
ville and Brown's ferry road, thence west along 
said Brown's ferry road about twelve miles to the 
Lucas ferry road, thence southward along said 
Lucas ferry road to the Tennessee river, thence 
zip the Tennessee river to the Madison county 
line to the point of beginning. 

SEC. 2. Be it further enacted, That whenever 
any damage has been done to property in said 
district by hogs, sheep or goats running at large, 
the party or agent of the party, whose property 
has been damaged shall have the right to take 
possession of hogs, sheep or goats if found at 
large or uncontrolled on the premises of such 
party, and when so taken up the person taking 
up such stock, shall notify the owner or his agent, 
if the owner or his agent is known or made known 
to the taker up, who must exercise due diligence 
in ascertaining the owner or agent. If the owner 
or agent shall refuse or fail to satisfy the taker up 
for the damage done by such stock, said taker up 
may within three days after such damage was 
done make complaint against the owner or agent 
of the stock or person having them in charge, 
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to a justice of the peace or notary public with 
powers of a justice of the peace in said district 
describing the property, damage, and the stock 
doing the damage, and when such complaint is 
made the justice of the peace or notary public 
shall issue notice to the owner, agent, or person 
in charge of said stock, commanding him or her 
to appear and answer on a day not less than three 
nor more than ten from the issuance of such com¬ 
plaint said justice of the peace or notary public 
Appraisers, shall also issue notice to two disinterested house¬ 
holders or freeholders commanding them to assess 
and report to him on or before the day on which 
the owner or agent of said stock is required to 
answer said complaint on their oaths, the amount 
of damages the complainant has sustained, which 
report shall be prima facie evidence on the trial of 
the cause, and if the owner or agent of the owner 
of the stock appears on the day he is commanded 
to appear and answer said complaint the justice 
of the peace or notary public shall try such cause 
and render such judgment therein as justice and 
equity demands, but if the defendant does not ap¬ 
pear and answer the justice of the peace or notary 
public shall give judgment for the complainant 
for such damages as he may have sustained, and 
if judgment be rendered for the complainant judg¬ 
ment shall also be rendered condemning the stock 
doing the damage to be sold for the satisfaction 
of such judgment and the costs of the suit and 
shall issue execution on such judgment command¬ 
ing any constable of the county to levy on and 
sell such stock for the satisfaction of said judg¬ 
ment and costs ; Provided, that no action shall lie 
Proviso. under this section against any person living out¬ 
side the district described, whose hogs, sheep or 
goats may for the first time for that identical 
stock stray across the line and trespass on said 
district unless the owner or agent may have had 
twenty-four hours notice of such trespass and fail 
to take such stock out of the limits of said district 
within that time, but for every offense after the 
first, for the same stock, the law shall apply as 
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against resident owners. Provided further, that if 
the owner or agent of the owner of the stock doing 
the damage is not known or made known to the 
taker up, then he shall in his complaint make af¬ 
fidavit that after diligent enquiry he has not been 
able to ascertain the name of the owner or agent 
and the same procedure shall be had as in case 
where the owner has been summoned and failed to 
appear and answer, and judgment shall be given 
against the stock with owner unknown and from 
the sale of such stock, if there be any surplus af¬ 
ter paying judgment and cost, it shall be paid to 
the treasurer of the county by the justice of the 
peace or notary public. 

SEC. 3. Be it further enacted, That either party 
shall have the right to appeal to the circuit court 
from the justice of the peace or notary public in 
such cause. 

SEC. 4. Be it further enacted, That the owner 
or manager of any hogs, sheep or goats who shall 
knowingly suffer such stock to run at large in 
violation of the provisions of this act shall be 
shall be guilty of a misdemeanor and on convic¬ 
tion shall be fined not more $25.00 for each hog, 
sheep or goat running at large and on conviction 
had under this section, such stock shall be liable 
for the costs ; Provided, that justices of the peace 
and notaries public with powers of justices of the 
peace shall have jurisdiction of offenses under 
this section, and, provided further, that no action 
under this section shall be against any person re¬ 
siding outside of the described district. It shall 
be the duty of all constables, and marshals of in¬ 
corporated towns within said district, to take up 
hogs, sheep and goats running at large in viola¬ 
tion of this section and make complaint against 
the owner or manager thereof. 

SEC. 5. Be it further enacted, That justices of 
the peace and notaries public with powers of jus¬ 
tices of the peace and constables shall be entitled 
to the same fees under this act to be taxed as 
costs in such cases as are allowed by law in other 
civil and criminal cases. And the freeholders and 
47 
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householders mentioned in section 2 of this act 
shall be entitled to fifty cents for each case to be 
taxed as costs. 

SEC. 6. Be it further enacted, That an act ap- 
Repeal. proved February 1st, 1893, entitled an act to au¬ 

thorize and direct the commissioners court of 
Limestone county to establish districts in said 
county in which hogs, sheep and goats may be 
prevented from running at large is hereby re¬ 
pealed . 

SEC. 7. Be it further enacted, That all laws and 
Repeal. parts of laws in conflict with the provisions of 

this act, be and the same are hereby repealed. 

Approved February 16th, 1895. 


No. 394] AN ACT [H. 482 

To amend sections 8 and 10 of an act to to create 
the board of education of the city of Birming¬ 
ham, and to prescribe the powers and duties 
of the same. 

SECTION 1. Be it enacted by the General Assem- 
Act amended, bly of Alabama, That section 8 of an act to create 
a board of education for the city of Birmingham, 
and to prescribe the powers and duties of the 
same is hereby amended so as to read as follows : 
Section. 8. That the board of education shall 
May charge have power to charge non-resident pupils attend- 
non-resident ing the several grades of said schools such tuition 
students, or other fees as it may deem necessary for the 
proper conduct of such school. Provided : that 
the said board of education may, in their dis¬ 
cretion assign such free scholarships in the various 
grades of such schools as they, in their judgment 
deem proper. 

Scholarships. SEC. 2. Be it further enacted, That section 10 
of said act be amended so as to read as follows: 

School funds Section 10. That all moneys devoted to school 
must be paid purposes in the city of Birmingham, whether de- 
to treasurer of rived from state, county or city of Birmingham, 
schools. 
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or obtained by gift or bequest, or an any other 
manner whatsoever, shall be paid over into the 
hands of a treasurer, elected by the board of ed¬ 
ucation, as herein provided, all moneys intended 
for school purposes in the hands of the 
treasurer of the city of Birmingham, together 
with the poll tax and the amount of the estimate 
for any scholastic year filed with the mayor and 
aldermen as provided in section 9 of this act, and 
shall be by him paid over to the treasurer of the 
board of education in three equal installments, 
on the first day of September, the first day of 
December, and the first day of March 
of the said year. Such moneys, together 
with all unexpended balances in the hands of said 
treasurer of the board of education, shall consti¬ 
tute a school fund which shall be disbursed in 
the interests of the public schools of the city of 
Birmingham in such manner as the board of ed- 
cation may direct. 

SEC. 3. Be it further enacted, That the said 
treasurer shall execute a bond, the amount of the 
same to be fixed by the said board of education 
of the city of Birmingham. 

Section 4. That said board of education shall 
have power to build upon the property of the 
city, suitable houses for the use and accommoda¬ 
tion of the public schools of said city, whenever 
funds shall have been provided for the same, or 
the board may rent such houses, and shall keep 
said houses in repair and furnished with suitable 
furniture, apparatus and appliances, and to ena¬ 
ble said board to do this and maintain an efficient 
system of public schools free, as nearly as prac¬ 
ticable to all the school children in the city, there 
is hereby laid and levied upon all the taxable 
property within the corporate limits of the said 
city, or that may be lawfully taxable therein, an 
annual tax, two tenths of one percent, or twenty 
cents on every one hundred dollars worth of such 
property, which shall be assessed by the tax as¬ 
sessor of J efferson county at the same time, and 
in the same manner, and under the same penal- 
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ties and entered on the same lists with other state 
taxes. And the same shall be collected by the 
Collected by tax collector of J efferson county at the same time 
whom. with and as a part of the state taxes. And when 

collected shall be paid over each week to the 
Paid to treas- treasurer of said board to be by him paid out and 
urer. expended under the orders and direction of the 

said school board that whenever the tax levied by 
the state shall exceed fifty-five cents on every one 
Tax reduced hundred dollars of taxable property, then the tax 
when. hereby levied shall be diminished to that rate 

which added to the rate levied by the state shall 
not exceed seventy-five cents on every one hun¬ 
dred dollars worth of taxable property, the limit 
fixed by the constitution. 

Section. 5. And that all laws and parts of laws 
Repeal. in conflict with this the provisions of this act be 
and the same are repealed. 

Approved February 18th, 1895. 


No. 395] AN ACT [H. 553 

To incorporate the town of Camp Hill. 

SECTI ON 1. Be it enacted by the General Assembly 
of Alabama, That the town of Camp Hill in Tal¬ 
lapoosa county of said state is hereby incorpora¬ 
ted, and that the present and future inhabitants 
of said town as by this act incorporated shall be 
and they are by this act, made and constituted a 
body corporate and politic, under the name and 
Style. style of the common council of Camp Hill under 
and by which name and style, and acting by and 
through the proper officers of said corporation 
hereinafter to be designated, all the corporate 
powers and privileges of said town of Camp Hill, 
by this act granted, shall be executed and carried 
into effect as by this act required and under the 
corporate name aforesaid the said corporation 
Powers. shall sue and be sued, plead and be impleaded, 
answer and be answered unto, and may purchase 
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receive and hold and sell, grant, alien, mortgage, 
assess or let property, real or personal, may have 
or use a common seal which may be changed at 
pleasure and may do and perform all acts inci¬ 
dent to such corporation not inconsistent with 
the laws of Alabama. 

SEC. 2. Be it further enacted, That the said incor¬ 
poration of the said town of Camp Hill shall em¬ 
brace and include all tracts, lots, and parcels of 
land in a boundary extending one mile from the 
railroad bridge in said town in every direction. 

SEC . 3. Be it further enacted, That the govern¬ 
ment of said town shall be styled mayor and the 
common councilmen of Camp Hill, and five com¬ 
mon councilmen each to be selected by the 
legal voters of said incorporation. The person re¬ 
ceiving the highest number of legal votes for the 
office of mayor, shall be elected mayor, and the 
five persons receiving the highest number of le¬ 
gal votes for councilmen, will be elected council- 
men. Every citizen of said town of Camp Hill 
who would be a legal voter at an election for 
members of the general assembly of Alabama and 
shall have been a resident citizen of said incor¬ 
poration for thirty days next preceding the elec¬ 
tion, will be a legal voter at such election for 
mayor and councilmen. Each of the above of¬ 
ficers must be a bona fide resident citizen of said 
incorporation for twelve months next preceding 
his election, and before entering upon the duties 
of his office must take and subscribe the oath of 
office as required by civil officers of the state. 

SEC. 4. Be it further enacted, That the election 
of mayor and councilmen shall be held on the first 
Saturday in March 1895, and at the same time 
every year thereafter, and each of them shall hold 
and exercise the office to which he is elected from 
the day he qualifies, until his successor is elected 
and qualified. 

SEC. 5. Be it further enacted, That the marshal 
of said incorporation shall be elected by the qual¬ 
ified electors of said incorporation, and shall be 
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elected at the same time that the mayor and com¬ 
mon council are elected. 

SEC . 6. Be it further enacted, That the presi- 
Present offi- dent mayor and councilmen and marshal shall re- 
cers confirmed main in office until the third Saturday in March 
in. 1895, and until their successors are qualified. 

SEC. 7. Be it further enacted, That the first 
Who holds election shall be held by the present intendent 
first election, and councilmen of the town of Camp Hill, as 
prescribed in section 4, and it is hereby made 
their duty to hold said election of mayor, marshal 
and common councilmen for the town of Camp 
Hill to issue certificates of election to the mayor 
elect and common councilmen elect and to the 
marshal elect of said common council of Camp 
Hill. 

SEC. 8. Be it further enacted, That the may- 
Mayor pre- or shall preside at all meetings of the common 
sides. council and in case of his absence, a member of 
said common council may preside, whose duty it 
shall be to maintain order at such meetings, to 
put questions and announce a result, which may¬ 
or shall be invested in criminal cases with the 
Powers of a J. powers of a justice of the peace and notary public 
P. in said corporate limits, and shall be subject to 

the same pains and penalties and liabilities, and 
shall try any and all violators and offenders of 
any ordinance or by-laws adopted and in force 
within said incorporation in accordance with 
this charter and pass judgment thereupon and 
enforce the same, the punishment of which shall 
Limit to fines be in no case a fine of less than two dollars, nor 
and punish- more than twenty-five dollars, and imprisonment 
ment. in the calaboose for not more than three days, 

and may impose hard labor for the incorporation 
for not more than one hundred days ; one or more 
of the above penalties may be imposed by the 
mayor, whose fees shall be the same as justices of 
the peace trying criminal cases, to be taxed as 
costs against the person convicted. 

Bonds of SEC. 9. Be it further enacted, That before the 

mayor and mayor and marshal of said incorporation shall 
marshal. enter upon the discharge of their duties, each 
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shall enter into bond with approved securities in 
the penal sum of $500.00 conditioned to faithful¬ 
ly discharge the duties imposed upon him, and 
payable to the common council of Camp Hill, and 
to be approved by the common council of Camp 
Hill, and within thirty days thereafter to be re¬ 
corded in the probate judge's office, for which 
said judge shall receive the usual recording fees, 
and to be paid by said council. 

SEC. 10. Be it further enacted, That after the 
first election as herein provided and qualifica¬ 
tions of the several officers of said incorporation, 
the said common council of Camp Hill, shall 
have power to provide, by ordinance or otherwise 
the mode and manner of holding all subsequent 
elections within and for said incorporation ; also 
shall provide the mode of contesting all such 
elections when necessary, allot which shall be as 
valid as if herein enacted ; provided, such ordi¬ 
nances do not conflict with the constitution of 
the laws of Alabama. 

SEC. 11. Be it further enacted, That the mar¬ 
shal of said incorporation shall have power to 
make arrest of any person or persons violating 
any ordinances or by-laws of said incorporation, 
either with or without a warrant and may call to 
his assistance any bystanders, person or persons 
to aid him and upon refusal such person or per¬ 
son shall be guilty of contempt, and upon con¬ 
viction thereof may be fined by the mayor any 
sum not exceeding twenty-five dollars and may be 
imprisoned in the calaboose not exceeding three 
days, one or more, or may be sentenced to hard 
labor; and the said marshal shall perform all oth¬ 
er duties as may be required by ordinance or by¬ 
laws of said incorporation and the said marshal 
shall be ex-officio constable within the corporate 
limits subject to all pains and penalties of a con¬ 
stable of this state, and shall receive for his ser¬ 
vices the same fees that are allowed by law to 
constables of this state for like services, and may 
receive such other compensation as may be al¬ 
lowed by said incorporation not to exceed $500.00 
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per annum, and said marshal for failure to dis¬ 
charge or perform any duties imposed upon him, 

May be fined, may be fined by the mayor for any such offense 
in a sum not exceeding twenty-five dollars to be 
deducted out of his salary. 

SEC. 12. Be it further enacted, That the streets 
Streets. now opened or that may hereafter be opened to¬ 

gether with all public highways within said incor- 
Citizens must poration, shall be under the supervision of said in¬ 
work or pay a corporation, and each and every person residing 
tax. within its limits, who may be subject to road 

duty in this state, shall be subject to work on the 
streets and highways of said incorporation and 
these only, but any person not wishing to so 
work upon said streets may be released therefrom 
by paying to the incorporation a sum not exceed¬ 
ing one dollar for each days labor required of him ; 
but nothing herein contained shall authorize said 
incorporation to open any new street or streets 
through any persons lot or land (without the 
owners consent) without making him just com¬ 
pensation therefor. 

Mayor pro SEC. 13. Be it further enacted, That in case of 
tern. the absence of the mayor, or in case where he is 

related to the defendent or otherwise interested, 
it shall be lawful for either one of the common 
councilmen to act and perform all duties that 
may be imposed on the mayor, and the acts of 
such mayor protem, shall in all respects be bind¬ 
ing. 

SEC. 14. Be it further enacted, That in all 
Appeals. cases tried by the mayor, the defendant may ap¬ 

peal to the common council within three days 
after trial, in which event such case must be tried 
de novo, and upon such appeal trial it shall be 
the duty of the mayor or acting mayor, to cause 
the common council to convene as early as prac¬ 
ticable and turn over such appeal to them, and 
such mayor shall preside in such cases and deter¬ 
mine questions of law and the common 
council shall determine the questions of fact, 
and if a majority of the councilmen, sit¬ 
ting on the trial acquit the defendant, 
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it shall be final, otherwise the defendant 
may appeal to the circuit court within five days 
alter trial, in which case it shall be the duty of 
the mayor to certify the proceedings to the cir¬ 
cuit court. 

SEC. 15. Be it further enacted, That a ma¬ 
jority of said common councilmen are necessary 
to constitute a quorum to transact business or set 
upon a trial of a defendant. 

SEC. 16. Be it further enacted, That the pres¬ 
ent intendent and town councilmen of Camp Hill 
shall turn over an account to the mayor and com¬ 
mon council of the town of Camp Hill all moneys 
and effects belonging to said town council of 
Camp Hill, and that the proper authorities under 
this act are hereby fully invested to demand, sue 
and recover of said town council of Camp Hill 
all moneys and effects belonging thereto, and 
that they shall assume all liabilities of said town 
of Camp Hill. 

SEC. 17. Be it further enacted, That this act 
shall go into effect for the purposes that may be 
necessary to the election of officers, and other 
purposes on the day mentioned in this bill or as 
soon thereafter as the officers herein mentioned 
shall be elected and qualified. 

SEC. 18. Be it further enacted, That the com¬ 
mon council of Camp Hill be and the same is 
hereby invested with full power and authorty to 
levy and collect an advalorem tax not to exceed 
one half of one per cent per annum, upon all real 
estate, personal property, money and choses in 
action within the said incorporation, and not 
exempt from state and county taxes in such mode 
and manner as the said incorporation may direct 
by ordinance or otherwise ; and to enforce the 
collection of said tax, the said incorporation is 
hereby impowered to provide by its ordinances 
for the sale and conveyance of property for the 
non-payment of any tax assessed thereon and at 
such sale the said incorporation may become 
purchaser to the extent of the unpaid tax and 
cost and may sell and convey its interest so 
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acquired; and the said incorporation shall have 
controlling power and authority to appropriate 
from its general revenue fund for the use and 
benefit of the schools within said incorporation 
such sums of money as the mayor and the 
majority of tne common council may from 
time to time direct; but nothing herein 
contained shall be so construed as to pro¬ 
hibit the common council from giving specific 
directions to the application of all such appro¬ 
priations ; and the said incorporation shall also 
have power to grant license to wholesale and re¬ 
tail dealers in spirituous, vinous and malt liquors, 
to regulate the sale thereof and to restrain the 
same when deemed a nuisance ; to license and 
License taxes, regulate the sale and disposition of fresh meats, 
fowls, vegetables and fruits in the open market; 
to license auctioneers, peddlers, shows, museums 
and theatrical amusements ; and in general said 
corporation may require the payment of such 
license tax upon any business, ocupation or pro¬ 
fession for the doing of which the state of Ala¬ 
bama requires a license, and the said license tax 
herein authorized may be collected by restraint 
and sale of goods at any time, and the said com¬ 
mon council shall ordain all such ordinances, by- 
By-laws. laws, resolutions and make all such regulations 

as may be deemed necessary and proper for the 
good government of said incorporation, which 
may extend to the preservation of health ; to re- 
Powers. move and prevent nuisances ; to prohibit and 
restrain every species of gambling, profane lan¬ 
guage and drunkenness, assault and battery, 
vagrancy, adultery, fornication and all other mis¬ 
demeanors punishable under the laws of Ala¬ 
bama, to appoint a suitable number of policemen 
and night watches when necessary; to open, 
widen, change and clean and keep in repair all 
Streets. streets and sidewalks within said incorporation, 

and to prohibit trespass upon the same, and if 
from any cause a vacancy should occur in the 
Vacancies common council or in the office of mayor or mar- 
filled. shal the said common council shall fill the same 
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by appointment and said appointee shall hold 
office until the next ensuing election. 

SEC. 19. Be it further enacted, That the said May own 

common council of Camp Hill shall be invested property, 

with full power to own property not exceeding in 
value $10,000.00. 

SEC. 20. Be it further enacted, That the mar- Removal of 

shal of Camp Hill for a failure or for a refusal to marshal, 
perform any act or duty enjoined upon him by 
the ordinances of such incorporation the said 
"The Common Council of Camp Hill" by ma¬ 
jority vote may remove him from office and ap¬ 
point some other suitable person to perform the 
duties thereof until the next ensuing election. 

SEC. 21. Be it further enacted, That all defen¬ 
dants convicted in the mayor's court or by appeal Hard labor, 
to the common council may be sentenced to hard 
labor for said incorporation for a period of not 
more than 100 days to be performed within or 
without the said incorporation as the common 
council may direct; and in either event the said 
mayor may impose either one of the modes of 
punishment herein directed, and the mayor has 
full power for good cause shown to remit any part 
of said punishment upon said de fendant. 

SEC. 22. Be it further enacted, That the said 
common council of Camp Hill be and are hereby Public schools 

constitute trustees for the public schools within 
said incorporation and they shall perform all du¬ 
ties lawfully imposed upon them and conduct the 
management of said schools. The said common 
council shall prescribe and pass upon the qualifi¬ 
cations of all persons who are applicants to teach 
in the public schools of said incorporation and to 
employ all such teachers as they may deem 
necessary. 

SEC. 23. Be it further enacted, That said com¬ 
mon council shall have power to prescribe and 
regulate the management of said schools, to sus¬ 
pend or expel any pupil for good cause, and may 
expel any teacher or teachers in said schools for 
good cause shown. Council fixes 

SEC . 24. Be it further enacted, That the com- tuition. 
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mon council shall before the beginning of each 
scholastic year fix the rate of tuition in said 
schools, to be paid by the patrons thereof and pre¬ 
scribe the terms of payment of the same. That 
under their direction they are empowered with 
fixing the mode of collecting said tuition and 
they are further empowered by ordinance to be 
passed by them to have pay for collecting said 
tuition, but all such tuition so collected shall be 
paid to the treasurer of the common council, 
his SEC. 25. Be it further enacted, That the treas¬ 
urer of said common council shall be elected by 
said common council and shall be a member of 
said council and shall enter into a bond of one 
thousand dollars, said bond to be approved by 
the common council and be recorded in the office 
of the judge of probate. 

Approved February 18th, 1895. 


No. 396] AN ACT [H. 1090 

For the relief of A. F. Wilson. 

F. SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the state auditor is hereby 
directed to draw his warrant on the state treas¬ 
urer in favor of A. F. Wilson for the sum of forty 
dollars, that being the amount received by the 
state as the purchase money for the S x h of NW X A 
of section 21, T 20, R 21, which land was 
erroneously sold to said Wilson by the state. 

Approved February 18th, 1895. 
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No. 397] AN ACT [H. 361 

To authorize the commissioners court of Tusca¬ 
loosa county to establish districts in which 
stock may be prevented from running at 
large. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the commissioners court of Tus¬ 
caloosa county may establish districts in said 
county out of any portion thereof not embraced 
in the territory composing the no fence or stock 
law district as now established, in which stock 
shall not be allowed to run at large. 

SEC. 2. Be it further enacted, That whenever 
any ten freeholders petition said court in writing, 
stating that they desire an order to be made es¬ 
tablishing a district wherein stock may not be al¬ 
lowed to run at large, fully describing such dis¬ 
trict, and stating that petitioners reside in such 
district, that said petition must be filed with the 
probate judge of said county at least thirty days 
before the next term of the commissioners court, 
and said probate judge must cause a notice of 
said application to be posted at the office of said 
judge, and copies of said notice to be posted in 
the public places in the district described in the 
application or petition, and if a newspaper is 
published in said county, at least one notice of 
the said application shall be given in such paper 
of the day of hearing such application. 

SEC. 3. Be it further enacted, That said court 
of county commissioners, at the next regular term 
thereof after said application is filed, must, if 
such petition or application is filed thirty days 
before the term commences, and such notices are 
posted as above provided, hear the petitioners and 
any person that may be opposed thereto, and if 
such court is satisfied that a majority of the land 
owners or freeholders who reside in and who own 
land situated in said proposed district, and who 
are over the age of twenty-one years, are in favor 
of said district being established, then said com- 


Stock district. 


Petioners 
and petition. 


Filing and no¬ 
tice. 


Hearing, etc. 


Duty of com- 
m'rs court. 




1894 - 5 . 


750 


missioners court must make an order granting 
said petition or application, and shall describe in 
said order, on the minutes of said court, the 
boundary lines of said district so established, said 
order to go into effect thirty days after it is made. 

If no order is made by said court establishing a 
district in which stock are not allowed to run at 
large therein, then, on and after the expiration of 
thirty days from the date of said order, it shall 
not be lawful for stock of any kind or description 
whatever to run at large in the district so estab¬ 
lished. 

Owner liable SEC. 4. Be it further enacted, That the owner 
for trespassing of any stock running at large in violation of the 
stock. provisions of the third section of this act, whether 
such owner resides or the stock is owned by par¬ 
ties within the limits of a district established un¬ 
der the provisions of this act or not, shall be lia¬ 
ble to the party injured for any damages com¬ 
mitted by said stock to any land, crop, fruit trees, 
shrubbery or other property within the limits of 
said district, and the party injured shall have a 
lien paramount and superior to all other liens on 
the stock committing such injury or damage. 
Assessing SEC. 5. Be it further enacted, That whenever 
damage. any damage has been committed to any property 
in any district or limits established by said court 
as above provided, by stock running at large in 
violation of the provisions of the third section of 
this act, the party whose properly has been dam¬ 
aged may within ten days after such damage has 
been committed, make compliant against the 
owner of the stock doing the damage or injury, 
to a justice of the peace or notary public with 
jurisdiction of a justice, of the precinct in which 
such damage has been done, or if there be no jus¬ 
tice of the peace, or notary public with jurisdic¬ 
tion of a justice, of the precinct in which such 
damage has been done, then to a justice of the 
peace, or notary public with jurisdiction of a jus¬ 
tice, of any adjoining precinct in said county, 
describing the property damaged or injured, and 
the stock doing the damage ; and whenever such 
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complaint is made to the justice of the peace, or 
such notary public, he shall issue notice to the 
owner of such stock, commanding him to appear 
and answer such complaint on a day not less than 
five nor more than ten days from the issuance of 
such complaint. Said justice of the peace, or 
notary public, shall also issue notice to three dis¬ 
interested freeholders to be selected by him, who 
reside in the precinct in which such damage has 
been done, commanding them to assess, and re¬ 
port to him on the day on which the owner of 
said stock is required to answer said complaint, 
on their oaths, the extent and amount of damages 
the complainant has sustained, which report shall 
be evidence on the trial of the cause, and if the 
owner of said stock appears on the day he is com¬ 
manded to appear and answer said complaint, 
the justice of the peace or notary public shall try 
such cause and render such judgment therein as 
the law demands, but if the owner of the stock 
does not appear and answer the justice of the 
peace or notary public shall give judgment for 
the complainant for such damages as he may have 
sustained ; if judgment be rendered for the com¬ 
plainant, the justice of the peace or notary pub¬ 
lic shall also render judgment condemning the 
stock doing the damage or injury to be sold for 
the satisfaction of such judgment and the costs of 
the suit and shall issue execution on such judg¬ 
ment, describing such stock therein, commanding 
any constable of Tuscaloosa county to levy upon 
and sell such stock for the satisfaction of such 
judgment and costs, and such sale shall be con¬ 
ducted in like manner as sales under other exe¬ 
cutions issued by justices of the peace. 

SEC. 6. Be it further enacted, That either party 
shall have the right of appeal from the judgment 
of the justice of the peace or notary public in 
such cause either to a jury or to the circuit court, 
in accordance with the requirements of the stat¬ 
ute as now provided. 

SEC. 7. Be it further enacted, That the owner, 
party in possession of or manager of any stock, 
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who shall knowingly suffer such stock to run at 
large at any time in violation of the provisions 
of this act shall be guilty of a misdemeanor and 
on conviction shall be fined not less than five nor 
more than twenty-five dollars, and on failure to 
pay the same, with the costs, shall be sentenced 
to hard labor for the benefit of the county, for 
not less than thirty nor more than ninety days 
for such fine, and for a further period sufficient 
to pay the costs at the rate of forty cents per day, 
not to exceed, however, thirty days for such 

costs, provided, that justices of the peace and no¬ 
taries public with powers of a justice, of said 
Tuscaloosa county, shall have jurisdiction of the 
cases and offenses under this section ; and pro¬ 
vided further, that all prosecutions under this sec¬ 
tion must be commenced in twenty days after the 
commission of the offense, and that the party in¬ 
jured by such stock shall alone have the right to 
institute such prosecution. 

SEC. 8. Be it further enacted, That any free¬ 
holder of said Tuscaloosa county, who has been 
selected and notified under section five of this 
act, and who is liable to serve under said section, 
who shall fail to serve and perform the duties of 
him required therein, shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not less 
than five nor more than twenty dollars. Provided, 

that justices of the peace and notaries public with 
jurisdiction of justices in Tuscaloosa county, shall 
have jurisdiction of offenses under this section. 

Approved February 18th, 1895. 


No. 398] AN ACT [H. 725 

To amend section two, (2) fifteen (15) and six¬ 
teen (16) of an act entitled an act to regu¬ 
late Mobile harbor, approved February 28th, 
1889. 


Act amended. SECTION 1. Be it enacted by the General Assembly 
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of Alabama, That section two of an act entitled 
an act to regulate Mobile harbor, approved Feb¬ 
ruary 28th, 1889, be and the same is hereby 
amended as that it shall read as follows : Sec. 2. 
Be it further enacted, That on the fifteenth day 
of March, 1890, and every two years thereafter, 
or as often as there shall be a vacancy, there shall 
be appointed by the mayor of Mobile, the presi¬ 
dent of the Mobile chamber of commerce, the 
president of the board of underwriters of Mobile, 
the president of the Mobile cotton exchange, and 
the president of the board of revenue and road 
commissioners of Mobile county, three persons 
who shall be denominated port wardens of Mo¬ 
bile ; one of whom shall be designated as harbor 
master. For refusal to perform duty, neglect of 
duty, or other improper conduct in the discharge 
of duty, or for ineligibility under this act, either 
of said wardens may he removed by the said offi¬ 
cers charged with the appointment, whose actions 
shall be final. 

SEC. 2. Be it further enacted, That section fif¬ 
teen (15) of said act is hereby so amended as that 
it shall read as follows : Sec. 15. Be it further 
enacted, That on the neglect or refusal of the 
harbor master, or warden acting at any time pro 
tempore, as harbor master, promptly to perform 
his duties imposed by this act, or those required 
to be done on the request of the owners, master 
or consignee of any cargo, or of a person or 
authority controlling any wharf in Mobile river; 
or on his exacting, demanding or receiving any 
fee or emolument other than his regular salary 
for any service for which a fee is not herein spe¬ 
cifically given or prescribed, or exacting, demand¬ 
ing or receiving, from any person or vessel, any 
fee whatever for doing or performing any of the 
services for which fees are in this act prescribed, 
where the service was done or performed 
without the actual request of the person from 
whom the fees is demanded or received ; or in 
his accepting any gift or gratuity or pay or re¬ 
ward, other than his lawful salary and fees under 
48 
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this act from any person owning, controlling or 
being interested in any ship or other vessel, or 
wharf or transportation line or company, or in 
any cargo or ballast arriving or departing from 
Mobile or Mobile river and harbor, such harbor 
master or acting harbor master so offending shall 
be fined by the mayor of Mobile, not exceeding 
Fine. fifty dollars for each offense, to be collected and 

paid into the treasury of the city of Mobile as 
are other fines imposed by the mayor, and in ad¬ 
dition to such punishment such officer who shall 
be guilty of doing such act which are hereby de¬ 
clared to be unlawful or who shall be guilty of a 
refusal to perform any duty or of any neglect of 
duty imposed upon him by this act, or for any 
other improper conduct in the discharge of duty 
Reported to may be reported therefor to the general council 
general coun- of the city of Mobile who may by a vote of three- 
cil. fifths of the whole number of said council, re¬ 

move such officer from his office and their action 
in removing such officer shall be final. Provided, 

Proviso. that in the event of such removal the mayor shall 

immediately report the fact to the officers charged 
with the appointment by this act and said officers 
shall proceed as early as practicable, to fill by 
election the vacancy occasioned by such removal. 

SEC. 3. Be it further enacted, That section six- 
Disbursement teen of said act is hereby so amended as that it 
revenue com- shall read as follows : Section 16. Be it further 
ing to warden, enacted, That all revenues arising to the harbor 
master and his wardens under the provisions of 
this act, and as commissioners of pilotage shall con¬ 
stitute one fund, and be applied first to the payment 
of expenses of printing and distributing all papers 
necessary to make known the laws and rules gov¬ 
erning the harbor and river of Mobile and ves¬ 
sels and crews coming into it, and it shall be the 
duty of the harbor master to cause to be printed 
from time to time and to keep posted in his office 
and in all ship chandlers and ship brokers offices 
and in the chamber of commerce and in the cot¬ 
ton exchange, the laws and rules governing him 
and the harbor and river of Mobile. Said reve- 
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hue shall be applied, second to the payment of 
office expenses, and the residue shall be divided 
as follows: One-third to the city treasury, and 
the remaining two-thirds of the residue to the 
port wardens excluding the harbor master. The 
harbor master shall receive a salary from the 
city of Mobile of twelve hundred ($1,200) dol¬ 
lars per annum, payable monthly in the same 
manner as the salaries of other municipal offi¬ 
cers. The said harbor master and port wardens 
are authorized to exercise the powers now con¬ 
ferred upon them in and upon that portion of 
Mobile river lying north of the corporate limits 
of Mobile and extending northwardly past the 
mouth Chikisa Bogue to the place at which part 
of the waters of the Mobile river flows into the 
Spanish river, and for his services within said 
limits the said harbor master shall receive a 
salary of three hundred dollars per annum from 
the county of Mobile, payable monthly on the 
first of each month for which the board of reve¬ 
nue and road commissioners of Mobile county 
shall make due provisions. It shall be the duty 
of the harbor master to file with the city clerk on 
or before the 5th of every calendar month a state¬ 
ment in detail of receipts and disbursements of 
all moneys which shall have come into his hands 
in the discharge of the duties of his office during 
the preceding month, and shall submit the same 
with vouchers to the said clerk who shall audit 
said harbor masters accounts and see that the 
amount received for dues after paying expenses 
are provided to be paid into the city treasury and 
to wardens as provided. Said clerk shall make 
monthly reports to the mayor, of collections, and 
disbursements of said fees, and said statement of 
receipts, and disbursements, together with the 
city clerks report, shall be laid before the general 
council at their first meeting after the completion 
of said report and spread at length in the minutes 
of said council. 

SEC . 4. Be it further enacted, That the harbor 
master shall allow vessels to load in the stream 
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above One Mile creek but shall have power to 
place such vessels so as to avoid undue inter¬ 
ference with navigation and with such others 
while taking on cargo, lying at anchor. The 
harbor master shall not require vessels taking 
berths above one mile to occupy or make fast to 
shore berths against the wish of the officer or 
master controlling said vessel. 

Approved February 18th, 1895. 


No. 399] AN ACT [H 167 

To amend section 1 of an act entitled an act to 
establish a normal school for the education 
of white male and female teachers at Troy 
in Pike county, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 1 of an act entitled 
an act to establish a normal school for the educa¬ 
tion of white male and female teachers at Troy, 
in Pike county, Alabama, be amended so as to 
read as follows, to-wit: Section 1. Be it enacted 
Normal col- by the General Assembly of Alabama, That there 
lege. be permanently established, in the city of Troy, 

Pike county, Alabama, a state normal college for 
the education of white male and female teachers, 
who shall be taught therein, on such conditions 
and under such restrictions, as may be pre¬ 
scribed, and there shall be annually appropriated 
and set apart from the first day of April, 1895, 

Annual appro- the sum of five thousand dollars out of the gen- 
priation. eral educational revenues apportioned to the 
whites for the support and maintenance of the 
college. The said appropriation shall be under 
the control of the commissioners hereinafter pro¬ 
vided for and shall be applied in such manner as 
they may deem best to carry out the purposes of 
Proviso. this act. Provided, however, that no portion of 

said appropriation, shall be used for any other 
purpose, than the payment of the salaries of the 
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faculty. Provided further, nothing in this act 
shall be so construed as to affect the appropri¬ 
ations for other normal schools as provided in the 
several acts establishing the same or amending 
such acts all of which are hereby re-affirmed. 

Approved February 18th, 1895. 


No. 400] AN ACT [s. 274 

To provide for and regulate contests of elections 
for governor, secretary of state, state auditor, 
state treasurer and attorney general. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the election of any person 
who may be hereafter declared elected to 
the office of governor, secretary of state, state 
auditor, state treasurer, or attorney general, may 
be contested according to the provisions of this 
act, by any person who was at the time of the 
election to be contested a qualified elector for any 
of the following causes: 1. Malconduct, fraud, 
or corruption on the part of any inspector, clerk, 
returning officer, board of supervisors, or marker. 
2. When the person declared to be elected to 
office was not eligible thereto at the time of such 
election. 3. On account of illegal votes. 4. On 
account of the rejection of legal votes. 5. On ac¬ 
count of bribery, intimidation or other malcon¬ 
duct which prevented a fair, free and full exer¬ 
cise of the elective franchise. 

SEC. 2. Be it further enacted, That no malcon¬ 
duct, fraud or corruption on the part of any in¬ 
spector, clerk, returning officer, board of super¬ 
visors or marker, nor any bribery, intimidation 
or other malconduct which prevented a fair, free 
and full exercise of the elective franchise can 
annul or set aside any election unless thereby the 
person declared elected, and whose election is 
contested, be shown not to have received the 
highest number of legal votes, nor must any 
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election contested under the provisions of this 
act be annulled or set aside because of illegal 
votes given to the person whose election is con¬ 
tested, unless it appears that the number of ille¬ 
gal votes given to such if taken from him would 
reduce the number of votes legally given to him 
below the number of legal votes given to some 
other person for the same office. Nor must any 
election be annulled or set aside because of the 
rejection of legal votes unless it appears that 
such legal votes, if given to persons intended, 
would increase the number of his legal votes to 
or above the number of legal votes received by 
another person for the same office. 

SEC . 3. Be it further enacted, That when any 
Contestant elector shall choose to contest any election under 
must give the provisions of this act, he must within ten 
bonds. days after the result of the election has been de¬ 
clared filed with the speaker of the house of re¬ 
presentatives a written statement of the grounds 
of such contest and a bond with good and suffi¬ 
cient sureties payable to the state of Alabama and 
conditioned for the payment of such costs as may 
accrue upon such contest in the event such con¬ 
test shall result in favor of the contestee. Such 
bond must be in the sum of five thousand dollars, 
and must be subject to the approval of the 
speaker of the house, and such bond when it 
shall be approved, shall be filed and recorded in 
the office of the secretary of state. 

SEC. 4. Be it further enacted, That the writ- 
What must be ten statement of the grounds of contest shall be 
set forth. set forth specifically. 1, The name of the per¬ 
son contesting and that he was a qualified voter 
when the election was held. 2, The office which 
said election was held to fill and the time of 
holding the same. 3, The particular grounds of 
said contest. The statement shall set forth the 
names of the counties in which any of the alleged 
grounds of contest may have occurred, and shall 
state with particularity the names of the election 
precincts in each of such counties in which the 
grounds of contest may be alleged to have oc- 
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curred. The statement shall set out with parti¬ 
cularity the grounds on which the declared vote 
of each of the named election precincts in each 
county is contested. The speaker of the house 
shall cause the clerk of the house forthwith to 
serve a copy of the statement on the person who 
may have been declared to have been elected to 
the contested office. Such statement of the 
grounds of contest must be sworn to by the elec¬ 
tor making the contest before some officer au¬ 
thorized to administer oaths in the state of Ala¬ 
bama, and may be amended from time to time as 
may be determined by the two houses of the 
general assembly in joint covention assembled. 

SEC. 5. Be it further enacted, That the two 
houses of the general assembly in joint convention 
assembled and presided over by the speaker of 
the house of representatives shall constitute the 
tribunal for the trial of all contests instituted un¬ 
der the provisions of this act, and such joint con¬ 
vention shall fix a day for the trial which may be 
adjourned from day to day, and from time to time 
as may be determined by the joint convention. 

A majority of the joint convention shall be com¬ 
petent to try all issues involved in the contest 
and render judgment on all questions arising 
during the progress of the trial including a final 
judgment on the contest; and the proceedings of 
the joint convention as well as all judgments ren¬ 
dered shall be entered upon the journals of the 
senate and the house of representatives, and the 
final judgment of the joint convention upon the 
contest shall thereupon become effective as a 
judgment and shall have the force and effect of 
vesting the person in whose favor the judgment 
may be rendered with the title to the office which 
may be the subject of contest. 

SEC. 6. Be it further enacted, That when any 
contest shall have been commenced under the 
provisions of this act, it shall be the duty of the 
general assembly in joint convention, to elect by 
ballot three senators and five representatives, who 
shall act as a commission to take the testimony 
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to be submitted on the contest. Every member 
of the joint convention at such time as may be 
fixed by resolution of the two houses, shall vote 
for two senators and three representatives as 
members of the commission, and the three sena¬ 
tors and five representatives who receive the 
highest number of votes shall be declared elected 
commissioners. 

Sittings of SEC. 7. Be it further enacted, That the corn- 
commission mission provided for in the preceding section of 
and pay of. this act shall sit at such times and places as may 
be directed by the joint convention, and shall be 
presided over by a chairman of its own selection, 
and each member of the commission shall receive 
four dollars per diem during the time of actual 
setting and necessary expenses to be paid by the 
auditor's warrant drawn upon the treasurer 
when the chairman of the commission shall cer¬ 
tify the same to the auditor. 

SEC. 8. Be it further enacted, That the com- 
Take testi- mission herein provided for shall take testimony 
mony of both on the part of the contestant and also on the part 
sides. of the contestee, and shall have power to send 
for witnesses, books and papers anywhere in the 
state of Alabama ; shall have power to issue war¬ 
rants under the hand of the chairman, to any 
May authorize judge, justice of the peace, or clerk of any court 
whom to take of record, or such other competent and discreet 
testimony. person as the commission may appoint to take 
the depositions of witnesses at such time and place 
as the warrant shall direct, and the points as to 
which the testimony is to be taken shall be set- 
forth in such warrant. The evidence taken in 
Evidence may the case of one officer may be used in the case of 
be used the contest, for any other officer voted for at the 
same election ; provided, notice that such evidence 
will be used, or offered, shall be given to the party 
or parties interested in such other office ; so that all 
parties interested may be present and participate 
in the taking of such testimony ; Provided further, 
the party instituting the contest does not object. 

Notice to ad- SEC. 9. Be it further enacted, That whenever 
verse party. either party shall apply to the commission to 
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examine witnesses either before the commission 
or by warrant issued from the commission, the 
adverse party shall have five days notice of said 
application and of the time an place of taking 
such depositions. 

SEC. 10. Be it further enacted, That it shall be 
the duty of the judge of probate of any county 
upon the application of either party or his agent, 
or attorney to deliver to the said party a certified 
copy of the registration list of his county or 
of any election precinct in his county upon the 
payment of his fee for such copy at the rate of 
fifteen cents a hundred words written by him in 
making such copy. 

SEC. 11. Be it further enacted, That any per¬ 
son examined as a witness may be required to 
answer whether he voted at such election, and to 
answer touching the qualifications ; and may also 
be required to answer for whom he voted, but 
the answer of any witness shall not be taken as 
evidence against him in any proceedings in the 
court of this state. 

SEC. 12. Be it further enacted, That if any wit¬ 
ness being summoned fails to attend, or being 
summoned with a subpoena duces te cum fails 
and refuses to produce the paper or document re¬ 
quired to be produced by the subpoena, the com¬ 
mission shall have the right and authority to 
punish said witness for contempt by a fine not 
exceeding five hundred dollars or by imprison¬ 
ment in any county jail in the state for a period 
not to exceed thirty days, one or both, and in 
case any witness shall fail to appear or produce 
any book or document before any judge, justice 
of the peace, or clerk of court having a warrant 
from the commission, the judge, justice of the 
peace, or clerk of court, or other person must 
certify the same to the commission, which may 
thereupon punish such witness for contempt as 
provided in this section. 

SEC. 13. Be it further enacted, That no evi¬ 
dence shall be taken on the part of the contestant 
unless to sustain some one of the specific allega- 
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tions of the original or amended statement of 
grounds of contest. Nor shall any evidence be 
taken on the part of the contestee except in re¬ 
buttal of the specific allegations of the original or 
amended statement of the grounds of contest. 

But upon five days notice the contestee shall 
Contestees have the right to take evidence of (1) any mal- 
may take evi- conduct, fraud or corruption on the part of any 
dence of what, inspector, clerk, returning officer, board of super¬ 
visors, or markers, (2) of illegal votes cast for 
some other person than the contestee; (3) of the 
rejection of legal votes cast for the contestee ; (4) 
of bribery, intimidation or other mal-conduct 
which prevented a fair, free and full exercise of 
the elective franchise in any election precinct in 
the state of Alabama, the election which is not 
put in issue by the original or amended state¬ 
ment of the grounds of contest; and when the 
contestee shall take such evidence, the contestant 
shall be permitted to take evidence inrebuttal. 

SEC. 14. Be it further enacted, That each party 
Entitled to be shall have the right to be present at the taking 
present. of any evidence, in person, by agent or attorney. 

SEC. 15. Be it further enacted, That it shall be 
Commission the duty of the commission to examine the evi- 
reports its con- dence adduced upon the contest and shall report 
elusions. its conclusions to the joint convention of the two 
houses and all evidence taken under the provisions 
of this act shall be returned by the commission to 
speaker of the house at such time as the joint 
convention may direct. 

SEC. 16. Be it further enacted, That the wit- 
Pay of wit- nesses shall be allowed for their attendance 
nesses. seventy-five cents a day and three cents a mile 
coming and going from their place of residence 
to where such depositions taken by the route most 
usually travelled. 

SEC. 17. Be it further enacted, That the sheriffs of 
Duty of sher- Alabama in their respective counties are required 
iffs. to serve subpoenas and such other writs as the 
commission may have authority to issue, and 
shall be allowed the same compensation as is 
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now allowed by law for similar services in the 
courts. 

SEC. 18. Be it further enacted, That after the de- 
terminnation of the contest, the clerk of the house 
of representatives must tax the costs accrued and 
certify the amount of each separate item, the 
name of the person entitled thereto, and the re¬ 
sult of such contest and the name of the sureties 
on the bond for contest to the clerk of the circuit 
court of Montgomery county and said clerk must 
thereupon issue execution against the unsuc¬ 
cessful party, which execution must be made re¬ 
turnable to the term of court next after its issue, 
and alias executions may be issued as often as 
may be necessary. And if it be certified that the 
determination of the contest was against the con¬ 
testant the execution must issue against the sure¬ 
ties on the bond for contest as well as against the 
contestant. 

Approved February 16th, 1895. 


No. 401] AN ACT [s. 96 

To regulate the practice and proceedings in civil 
cases in the circuit courts of Colbert and 
Lauderdale counties in this state and in the 
supreme court on appeals from judgment 
rendered in such cases. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That in all cases commenced in 
the circuit court of Colbert and Lauderdale coun¬ 
ties in this state, by summons and complaint the 
defendant shall be required to appear and demur 
or plead to the complaint within thirty days after 
the service of the summons and complaint upon 
him, whether such service be made in term time 
or vacation; and in all cases commenced by at¬ 
tachment, the defendant shall appear and demur 
or plead within thirty days after the levy of the 
attachment and service of notice thereof, or in 
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case the suit is against a non-resident, or other 
person upon whom service may be had by publi¬ 
cation within thirty days after service is per¬ 
fected by such publication ; and in all other cases 
the defendant must appear and plead or demur 
within thirty days after the perfection of service 
upon him ; and in all cases, whether commenced 
by summons and complaint, attachment or other¬ 
wise, any defendant failing for more than thirty 
J udgement by days after the service has been perfected upon 
default. him to appear and demur or plead, shall be held 

to be in default, and at any time thereafter, judg¬ 
ment by default, on motion of the plaintiff may 
be rendered against him, provided however, that 
Proviso. the court may, for good, cause shown allow such 

judgment so obtained by default to be set aside, 
and demurrer or pleas to be filed, on such terms 
as the court may think just, but no application 
to set aside such judgment, unless it be for some 
reversible error committed in the rendition 
thereof, shall be entertained by the court unless 
accompanied by an affidavit made by the defendant 
or his agent or attorney to the effect that, in the 
belief of the affiant, the defendant has a lawful 
defense to such suit. 

J ury must be SEC. 2. Be it further enacted, That in all cases, 
demanded or whether commenced by summons and complaint, 
is waived. attachment or otherwise the issue and questions 
of fact shall be tried by the court without the in¬ 
tervention of a jury, unless jury be demanded by 
the plaintiff at the commencement of the suit, or 
by the defendant at the time he appears, or by 
any other person interested in such issue or ques¬ 
tion at the time he appears, such demand must 
be made by the plaintiff or the party occupying 
the position of plaintiff by endorsing the same in 
writing upon the summons and complaint at¬ 
tachment, petition, claim or other paper filed by 
him, for the purpose of instituting such suit, or 
when he intervenes without suing out process, 
upon the pleading or paper filed by him for the 
purpose of presenting such issue or question of 
fact, and by the defendant or other party occupy- 




765 


1894-5. 


ing the position of defendant, including gar¬ 
nishees, by endorsing such demand in writing 
upon the demurrer, plea, answer, or other plead¬ 
ing filed by him ; and when a cause is transferred 
to said city court from any court in the county 
having jurisdiction thereof, it shall be tried by 
the court without a jury, unless at the time of the 
application made for such transfer, a demand for 
a trial by jury be made in writing and filed in 
said cause ; and in all cases brought by appeal or 
certiorari from judgments of justices of the peace 
or other inferior tribunals, the issues and ques¬ 
tions of fact shall be tried by the court without 
a jury, unless a demand for a trial by jury be 
made in writing and filed in the cause of the party 
taking the appeal or suing out the certiorari at 
the time of the taking or suing out the same, or 
by the opposite party within thirty days after he 
has been served with notice of the appeal or cer¬ 
tiorari. 

SEC. 2 V 2 . Be it further enacted, That in the 
trial of any cause without a jury in said court in 
addition to the question which may be under ex¬ 
isting laws presented to the supreme court for 
review, either party may by bill of exceptions 
also present for review the conclusians and judg¬ 
ments of the court on the evidence, and the su¬ 
preme court shall review the same without any 
presumption in favor of the court below on the 
evidence, and if there be error, shall render such 
judgment in the cause as the court below should 
have rendered or reverse and remand the same 
for further proceedings as to the supreme court 
shall be deemed right. 

SEC . 3. Be it further enacted, That cases which 
are now or may hereafter be pending in said 
court, may be by consent of the parties thereto, 
transferred to any city court in the county hav¬ 
ing jurisdiction thereof, which court shall there¬ 
upon proceed and dispose of the same as if they 
had originally been instituted in said city court; 
and in like manner cases may be transferred from 
the city court to the circuit court by the consent 
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of the parties thereto ; and the clerk of the court 
from which said causes shall be so transferred 
shall deliver all the papers, pleadings and evi¬ 
dence pertaining to said causes, together with a 
certified transcript of all minute entries made 
therein, to the clerk of the court to which said 
cause shall be transferred. 

Does not apply SEC. 4. Be it further enacted, That the provi- 
to criminal sions of this act shall not apply to the trials of 
cases. persons charged with misdemeanors or other 

crimes, whether commenced in said court, or 
brought thereto by appeal; nor shall they apply 
to the trial of cases brought to said court by ap¬ 
peal from the judgment of the mayor of any city 
or town in said counties for the violation of any 
municipal ordinance. 

SEC. 5. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 

of this act be and the same are hereby repealed. 

Approved February 18th, 1895. 


No. 402] AN ACT [s. 431 

For the relief of T. J. Middlebrooks of Lowndes 
county. 

SECTION 1. Be it enacted by the General Assem- 
Relief of T. J. bly of Alabama, That from and after the passage 
Middlebrooks. of this act it shall be lawful for T. J. Middle- 
brooks of Lowndes county, who is almost totally 
blind, to peddle and sell that certain medicine 
discovered and prepared by him called the "Oil 
of Life" without paying any state or county 
license for such privilege. 

Approved February 18th, 1895. 
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No. 404] AN ACT [s. 473 

To regulate the fine and forfeiture fund of Butler 
county and the disposal of moneys arising 
from fines, forfeitures and convict labor in 
said county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That all claims that may hereafter 
accrue against the fine and forfeiture fund of 
Butler county shall be registered in the same 
manner as is now provided by law, but claims 
which have been registered by the county treas¬ 
urer shall not be required to be registered, again, 
and in such registration the order and number 
of registration shall be preserved. 

SEC. 2. Be it further enacted, That hereafter, 
during the term of the circuit court of Butler, 
county no one but the clerk of such court shall 
be authorized to collect the fines and forfeitures 
and cost in state cases during such term the pay¬ 
ment of which must be entered upon the trial 
docket and upon the minutes of such court. 

SEC. 3. Be it further enacted, That it shall be 
the duty of such clerk within fifteen days after the 
adjournment of each term of the court to render 
to the board of county commissioners of said 
county a statement of all state cases disposed of 
at such term and how disposed of; and also with¬ 
in said fifteen days shall render to the county 
treasurer a list of the cases disposed of and a full 
statement of fines, costs and forfeitures collected 
at such term, and shall then and there pay over 
the same to the county treasurer, which said list 
and said statement must be verified by the affi¬ 
davit of such clerk, and for failure on the part of 
such clerk to pay over the funds collected in the 
time and as required by this act he shall be lia¬ 
ble to five per centum monthly damages for each 
and every month of such failure. 

SEC 4. Be it further enacted, That it shall be 
the duty of the county treasurer to report all 
moneys in his hands accruing from fine and for- 
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feitures, convict labor and otherwise pertaining 
to said fines and forfeiture fund to the commis¬ 
sioners court and the same shall be subject 
to the order of said court and to be paid out by 
said treasurer only upon the order of such com¬ 
missioners court. 

SEC. 5. Be it further enacted, That it shall 
be the duty of the court of county commissioners 
Comm'rs must if there be funds in said fine and forfeiture fund 
advertise. to advertise for three weeks previous to such reg¬ 
ular term of said court notifying all persons hold¬ 
ing registered claims against said funds that bids 
will be received until 12 o'clock of the day such 
court meets and shall state in said advertisement 
the amount of the fund on hand, and the amount 
of registered claims against the fund outstanding 
Bids. and unpaid, the bids shall be made in writing and 
shall state the claim or claims held by the bidders 
and the number of registration, which shall be seal¬ 
ed and handed to said commissioners court before 
the hour of 12 o'clock on the day said court meets, 
the money shall be awarded to the bidder who 
How money proposes to accept payment in full of their claims 
awarded. against said fund at the highest rate of discount, 

and should there be two or more bidders at the 
same rate of discount, and the funds be insuffi¬ 
cient to pay all of them the money shall be 
awarded to such claims in the order of their reg¬ 
istration, beginning with the oldest. When the 
biddings are closed and the money awarded said 
commissioners court shall issue warrants upon 
such funds to the persons entitled thereto upon 
receipt and surrender of their claims, or a proper 
voucher, if their claim is not paid in full and all 
endorsements on the claim of the amount paid 
thereon, and said treasurer shall also note the 
amount of the payment on the registry of claims. 

SEC. 6. Be it further enacted, That after the 
Fines, etc. passage of this act all fines and forfeitures, hire 
must be paid of convicts labor or anything pertaining to said 

in currency. fine and forfeiture fund shall be paid only in 

lawful currency of the United States and in noth¬ 
ing else and all money which accrues to said fund 
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in said county and which may be collected by any 
sheriff, clerk, judge of probate, justice of the 
peace, notary public, constable, coroner or other 
officer shall be paid to the county treasurer and 
any officer who collects any such money and wil¬ 
fully fails for more than sixty days to pay the 
same to the county treasurer, shall be guilty of a 
misdemeanor and upon conviction shall be pun¬ 
ished as now provided by law, and the judge of 
the circuit court is required to give this section 
specially in charge of the grand jury at each term 
of said court. 

SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be and the same are hereby repealed, 

Provided, said court shall have the right to re¬ 
ject any and all bids and said court shall not pay 
more than fifty cents on the dollor in compromise 
of any claim, Provided this act shall not take ef¬ 
fect until 1st of J anuary 1896. 

Approved February 18th, 1895. 


No. 405] AN ACT [s. 278 

To incorporate the "Young Men's Christian Asso¬ 
ciation of Mobile," Alabama, and to define 
the powers thereof. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That Samuel P. Gaillard, William I ncorporators. 

L. Baker, James Curtis Bush, Nearder Crane, E. 

Oliver Fowlkes, J ohn Gaillard, Peter J. Hamil¬ 
ton, Robert 0. Harris, George T. Litchfield, 

J ames H. Webb, J oseph H. Locke, J ohn E. 

Michael, Charles H. Neff, George Threefoot, 

George B. Toulmin and Norborde R. Clarke, con¬ 
stituting the board of directors of said association, 
and their successors, are hereby constituted a 
body corporate under the name of the "Young Style. 

Men's Christian Association, of Mobile." 

SEC. 2. The object of this association is the Object. 

49 
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improvement of the spiritual, intellectual, social 
and physical condition of the young men of Mo¬ 
bile, Alabama, and its vicinity. 

SEC. 3. This corporation shall have authority 
Seal. to make, use and utter a common seal and alter 
the same at its pleasure, contract and be con- 
Powers. tracted with and by its corporate name shall be 
capable of suing and being sued in all courts of 
record and elsewhere. 

SEC. 4. This corporation may make such a 
By-laws etc. constitution, and the board of directors such by¬ 
laws and rules for the regulation of its business, 
the management of its affairs, the choice, powers 
and duties of its officers and agents as are not 
inconsistent with its character and the laws of 
this state; but section two of article two of the 
constitution as now existing shall not be altered 
or repealed that so much thereof as applies to the 
amount and time of payment of annual dues may 
be amended or repealed. 

SEC . 5. The body corporate created by this act 
Right to re- shall be capable of taking by purchase, gift, de¬ 
ceive property, vise or bequest, subject to all provisions of law 
relating to devises and bequests by last wills and 
testaments, and holding any real or personal 
estate for the use of said corporation, and with 
the consent of the board of trustees of mortgag¬ 
ing or conveying the same. 

SEC. 6. The real property of the association, 
Trustees. together with any devise or bequest hereafter 
made shall be managed by a board of not less 
than five nor more than thirteen trustees, each of 
whom shall be a member of one of the protestant 
evangelical denominations, but not more than 
three shall be a member of any one denomination. 
The president of this corporation for the time 
shall be one of such trustees and shall not 
count in the number of trustees belonging to his de¬ 
nomination. Daniel P. Bestor, Robert L. Maupin, 
William J. Hearin, Albert C. Danner, Duke W. 
Goodman, William H. Marshall, Harry T. Toul- 
min and Henry D. Lessesue, with said presi¬ 
dent, are hereby created such a board of trustees, 
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and whenever a vacancy shall occur in said 
trustees the same shall be filled by a majority 
vote of those remaining, from persons nominated 
by the board of directors of the association. The 
said board of trustees shall devote the property 
of the association of which they have the man¬ 
agement, and the income thereof to the purposes 
named in this act, and to no other purpose ; and 
so long as the board of directors shall so expend 
the same, the board of trustees shall pay over to 
them the income of the property of the associa¬ 
tion so managed by them. No intoxicating 
drinks, or strong or lager beer shall be sold or 
used, or games of chance allowed upon any part 
of the real estate owned by the corporation, nor 
shall any part of it be rented for secular use on 
Sunday. The real estate held by the association 
shall not be liable for any debts or obligations of 
the association unless the same shall have been 
contracted with the written approval of the said 
board of trustees. 

SEC. 7. All the property owned by this corpo¬ 
ration shall be exempted from taxation for any- 
purpose so long as the same, or the income 
thereof, is used exclusively for the purposes for 
which the association was incorporated. 

Approved February 18th, 1895. 
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No.406] AN ACT [s.469 

To amend section two of an act to prevent stock 
from running at large in certain parts of 
Marengo county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section two of said act be State law. 

amended so as to read as follows : Any stock 
running at large in that part of Marengo county 
mentioned in section one of this act, and tres¬ 
passing upon lands of any person other than the 
owner of said stocky the party so trespassed upon 
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may take up such stock and carry or drive them 
to the nearest pound provided for in this section, 
and deliver the same to the keeper of such pound, 
Pound keepers and it is hereby made the duty of the senior jus¬ 
tice of the peace (from point of service) in each of 
the precints mentioned in section one of this act to 
appoint three freeholders in such precinct as pound 
keeper, whose duty it shall be to provide each of 
themselves with a suitable enclosure for the safe 
keeping of stock of all kinds ; and whenever any 
stock is brought to him to be impounded under 
the provisions of this act he shall confine the 
same in such enclosure, giving them necessary 
food, water and attention, and for compensation 
for such attention shall receive a fee of twenty- 
five cents per day per head for each hog, sheep, 

Fees. goat or animal of their kind; forty cents per day 

for each cow or animal of the cow kind, and fifty 
cents for all other stock ; Provided, the party im¬ 
pounding such stock shall be entitled to charge a 
fee for one day immediataly on impounding the 
stock, and shall not charge a second fee until 
after the expiration of twenty-four hours from the 
lime such stock was impounded. When any 
stock has been so impounded, notice shall be 
Notice to own- given to the owner, if known, within twenty-four 
er. hours after the stock is impounded and if said 

owner fails for two days after receiving such no¬ 
tice to claim said stock and pay all fees provided 
for in this act, the said stock shall be sold at once 
at public auction at some public place in the 
neighborhood where such stock is impounded, if 
the owner of the impounded stock is not known 
notice shall be given in twenty-four hours by 
posting notices in three public places in the 
Sale of stock, neighborhood in which stock is impounded, such 
notice shall describe said stock, giving marks and 
brands and state that unless such stock is claimed 
by the owner thereof it will be sold at some par¬ 
ticular public public place in the neighborhood 
on the eighth day after the date of said notice ; 
Provided, the justices making such appointment 
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shall each be entitled to one dollar to be paid by 
each appointee. 

Approved February 18th, 1895. 


No. 407] AN ACT [s. 347 

To incorporate the Planters Warehouse and Com¬ 
mission Company. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That Thomas W. Roberts, Gus¬ 
tave Braune, Samuel D. Murphy, Byron D. 

Barnes, Dabney 0. McGehee, and J ames Murphy 
and such other persons as may be hereafter asso¬ 
ciated with them and their successors be and they 
are hereby constituted a body corporate under 
the name and style of the Planters Warehouse 
and Commission Company and by that name may 
sue and be sued in all the courts of law and 
equity and shall have the right to make and use 
a common seal, and to break and to alter the 
same at pleasure. 

SEC. 2. Be it further enacted, That the said 
corporation shall have authority to lease, buy, 
sell, hold, dispose of and deal in real estate, and 
to deal in loans, stocks, notes, bills, mortgages, 
choses in action, and all other personal property, 
on its own behalf, or as trustee for others. 

SEC. 3. Be it further enacted, That said corpor¬ 
ation shall have the power, and are hereby 
authorized to engage in and carry on the business 
of keeping a warehouse and storing and weighing 
cotton and any and all other personal property 
in the town of Eutaw, Alabama, and to demand 
and receive compensation therefor. 

SEC. 4. Be it further enacted, That said cor¬ 
poration shall have the power and is hereby 
authorized to buy, sell, hold, dispose of and deal 
in cotton, any and all other farm products, and 
in guano, fertilizers, machinery, farm imple¬ 
ments, hardware, coal and lumber, shingles, 
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lime, brick, corn, hay, oats, cotton seed, cotton¬ 
seed hulls, cotton seed meal, and in any and all 
other personal property on its own behalf or as 
agents for others. 

SEC. 5. Be it further enacted, That said cor- 
May lend mon- poration may and it is hereby authorized to lend 
ey, etc. money for its own account or for others, and to 

take as security for the same mortgages or trust 
deeds on real estate, lands and personal property 
or on either or both or such other instruments or 
contracts as evidences of indebtedness as it may 
deem proper and it is hereby authorized to lend 
money at legal rate of interest, and take as secur¬ 
ity therefor such notes, bills, mortgages, bills of 
exchange, stocks, bonds or other choses in action, 
or personalty as may be pledged or transferred 
to said corporation, as collaterals or security for 
the same, on such terms and under such condi¬ 
tions as may be agreed upon between it and such 
persons or corporations as it may deal with and 
said corporation may and it is hereby authorized 
to borrow money and mortgage or pledge as se- 
Proviso. curity for the same any or all of its property; 

Provided, that all money loans shall not exceed 
the legal rate of interest. 

SEC.6. Be it further enacted, That said cor- 
Discount busi- poration shall have authority to discount bills, 
ness. notes or other evidences of debt; to lend money 
upon personal security, or upon pledges, bonds, 
stocks or negotiable security, to take and receive 
security by mortgage or otherwise, on property 
real or personal. 

SEC. 7. Be it further enacted, That said cor- 
Powers. poration may and is hereby authorized to make 
advances in money on cotton, corn and any and 
all other farm products or on personal property, 
and is hereby authorized to do a general commis¬ 
sion business and is hereby authorized to receive, 
hold and sell cotton, corn, hay and any and all 
other farm produce or other personal property on 
consignment, and to charge and receive compen¬ 
sation or commissions for the same, and it is 
hereby authorized to make contracts for the con- 
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signment to it of such cotton, corn, hay and other 
farm products. 

SEC. 8. Be it further enacted, That the capital 
stock of said corporation shall be ten thousand 
dollars divided into shares of ten dollars each, 
which shares shall be deemed personal property, 
and transferable in such manner as the corpora¬ 
tion by its by-laws may direct, the said corpora¬ 
tion may organize when so much as five thousand 
dollars of its capital stock has been subscribed, 
and may commence business when so much as 
twenty per cent, of the amount so subscribed has 
been paid to the treasurer or other duly author¬ 
ized officer of said corporation. 

SEC. 9. Be it further enacted, That within 
twelve months after the passage of this act of in¬ 
corporation, the persons named in the first section 
of this act as incorporators, or a majority of them, 
shall open books of subscription of the capital 
stock of the said corporation in such place in the 
town of Eutaw, Alabama, as they may see fit, 
and when as much as five thousand dollars of said 
stock shall have been subscribed, they shall call 
such subscribers together at the town of Eutaw, 
Alabama, by giving notice in a newspaper pub¬ 
lished in said town of Eutaw for one week. At 
such meetings so called the stockholders shall 
elect a board of directors from among their num¬ 
ber, said board of directors to consist of not less 
than three nor more than five, for the manage¬ 
ment of the property and business of said corpor¬ 
ation. The board of directors of said corporation 
shall elect from their number a member to be 
president of said corporation, and shall also elect 
from their board of directors a secretary and also 
a treasurer, and may appoint such other officers 
and employees as they may find necessary, and 
may fix such bonds and conditions to such offi¬ 
cers as they may deem requisite to protect said 
corporation. 

SEC. 10. Be it further enacted, That as soon as 
the said corporation is organized, an installment 
of twenty per centum of each share of stock sub- 
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scribed shall be due and payable, and shall be 
called in by giving such notice as the directors 
may determine upon, the balance due on such 
subscription shall be called in by the directors 
in installments, in such amounts as the directors 
may determine. 

SEC. 11. Be it further enacted, That at every 
Votes of stock- meeting of the stockholders each stockholder 
holders. shall be entitled to one vote for every share of 

stock owned and held by him and any stockholders 
may be represented by proxy, in writing duly 
made and executed but not otherwise, which said 
proxy shall be filed with the secretary of the cor¬ 
poration. The directors of the said corporation 
Election of di- shall be elected at each annual meeting of the 

stockholders, and they shall serve for one year, 
or until their successors are duly elected and 
qualified, and the said stockholders may adopt, 
make and establish all such rules, regulations 
and by-laws, not inconsistent with the constitu¬ 
tion and laws of the state of Alabama, or of the 
United States, as may be necessary and conve¬ 
nient for the proper transaction and conduct of 
the business of said corporation, and generally 
may do any act necessary to carry into full force 
and effect the powers herein granted. The said 
directors to have full charge of and authority to 
Official terms, direct and manage the business of said corpora¬ 
tion. The president of said corporation and the 
secretary and treasurer herein provided for shall 
serve for one year or until their successors are 
duly elected and qualified. 

I ncrease of SEC. 12. Be it further enacted, That the capital 
capitol stock, stock of this corporation may be increased to a 
sum not exceeding twenty-five thousand dollars, 
at any regular or special meeting of the stock¬ 
holders of said corporation called for that pur¬ 
pose . Notice of such meeting shall be given by 
publication for twenty days in a newspaper pub¬ 
lished in said town of Eutaw, Alabama, and such 
call shall state the object of such meeting. 

Main office. SEC. 13. Be it further enacted, That the said 
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corporation shall have its main office in the town 
of Eutaw, Alabama. 

SEC. 14. Be it further enacted, That said cor¬ 
poration may make and enter into all such con¬ 
tracts and arrangements, and may do and per¬ 
form all such matters and things as may be nec¬ 
essary and convenient, directly and remotely to 
carry out the several purposes of this corporation, 
as hereinbefore set out and declared. 

SEC. 15. Be it further enacted, That the affairs 
of said corporation shall be wound up and the 
corporation be dissolved whenever at a meeting 
called for that purpose by publication for thirty 
days in a newspaper published in the town of 
Eutaw, Alabama, three-fourths of the stockholders 
in value shall decide that the interest of the cor¬ 
poration require it, but the said corporation shall 
retain the right to sue and be sued until all of 
its affairs are settled and adjusted. 

Approved February 18th, 1895. 


No. 408] AN ACT [s. 362 

To prevent deception in the manufacture, and 
sale of imitation butter. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That no person by himself, or 
his agents, or servants shall render and 
manufacture, sell, offer for sale, expose for 
sale, or have in his possession with intent 
to sell or serve to persons, guests, board¬ 
ers, or inmates; in any hotel, eating house, 
restaurant, dining car, or boarding house, or, 
public or private hospital, school, or penal insti¬ 
tution; any article product or compound, made 
wholly, or partly out of any fat, oil, oleo- 
gious substance, or compound thereof not pro¬ 
duced directly, and at the time of manufacture, 
from unadulterated milk or cream from the same 
which shall be in imitation of yellow butter pro- 
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duced from pure unadulterated milk or cream 
from the same ; Provided, that nothing in this act 
shall be construed to prohibit the manufacture, 
or sale of oleomargarine in such manner as will 
advise the consumer of its real character free 
from coloration or ingredients that cause it to look 
like butter by haying it stamped with its true 
name. 

SEC. 2. Be it further enacted, That whoever 
violates any of the provisions of section 1, of this 
Penalty. act shall be guilty of a misdemeanor, and on con¬ 

viction shall be punished by a fine of not less 
than twenty dollars, nor more than one hundred 
dollars. 

Approved February 18th, 1895. 


No. 409] AN ACT [s. 446 

To authorize the probate judge and county com¬ 
missioners of Randolph county to lay offbeat 
No. 3 and beat No. 6 and all that part of 
township 18 of range ten (10) that lies west 
of Big Tallapoosa river, into stock law dis¬ 
tricts and to authorize elections thereon to 
prohibit stock from running at large in said 
district. 

SECTION 1. Be it enacted by the General Assem- 
Stock law dis- bly of Alabama, That the probate judge and county 
tricts. commissioners of Randolph county are authorized 
and directed within ninety days after the passage 
of this act to lay off Rockdale beat No. 3 and 
Wedowee beat No. 6 of said county each into two 
stock law districts, and all that part of township 
eighteen (18) of range ten (10) that lies west of 
the Big Tallapoosa river into stock law districts 
for the purpose of enabling a vote to be had on 
the question as to stock running at large in said 
district, under the provisions of an act approved 
February 27th, 1889. 

Election to be SEC. 2. Be it further enacted, That whenever 
had. such district or either of them shall have been 
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laid off as directed in section one of this act, an 
election may be had to determine -whether stock 
shall be prohibited from running at large in such 
districts, and such election shall in all respects be 
governed by said act approved February 27th, 

1889, and if said election results in a majority of 
votes in favor of stock being prohibited from 
running at large, then the stock law district so 
established shall be governed in all respects by 
said act approved February 27th, 1889. 

SEC. 3. Be it further enacted, That all laws in 
conflict with this act be and the same are hereby Repeal, 
repealed. 

Approved February 18th, 1895. 


No. 410] AN ACT [s. 136 

To regulate the holding of municipal elections in 
the city of Tuskaloosa, Alabama. 

SECTION 1. Be it enacted by the General Assembly Election for 
of Alabama, That there shall be held within the city officers, 
city of Tuskaloosa on the first Wednesday of De¬ 
cember, 1896, and biennially thereafter on said 
first Wednesday of December an election for 
mayor of the city of Tuskaloosa, Alabama, and 
for one alderman in each of the six wards of said 
city. Said election shall be held at such place or 
places in said city as the mayor and aldermen 
may determine ; and said mayor and aldermen of 
said city so elected, and each subsequent board of 
mayor and aldermen of said city, shall in like 
manner cause an election to be held for mayor 
and six aldermen of said city on the first Wednes¬ 
day of December of each alternate year after the 
date above mentioned. 

SEC. 2. Be it further enacted, That from and 
after the passage of this act, the mayor and alder- Mayor etc. 
men of said city shall each hold office until their hold until suc- 
successors are elected and qualified. cessors qualify 

SEC. 3. Be it further enacted, That all laws 

Repeal. 
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and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed. 
Approved February 18th, 1895. 


No. 411] AN ACT [s. 332 

To make appropriations for additional clerical 
help in the state auditor's office. 

SECTION 1. Be it enacted by the General Assembly 
Auditor's cleri- of Alabama, That there be and is hereby appro- 
cal force, priated annually, to include the fiscal year be¬ 
ginning October 1st, 1894, the sum of one thou¬ 
sand and two hundred dollars, or so much thereof 
as may be necessary for additional clerical help 
in the state auditor's office. 

Approved February 18th, 1895. 


No. 412] AN ACT [s. 440 

To amend an act entitled an act to incorporate the 
town of Moulton in Lawrence county, Ala¬ 
bama, approved February 14th, 1891. 

Act amended. SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 2 of an act entitled an 
act to incorporate the town, of Moulton in Law¬ 
rence county, Alabama, approved February the 
14th, 1891, be and the same is hereby amended 
to read as follows, to-wit: Section 2. That on 
the first Monday in J anuary, 1896, and on the 
Election offi- first Monday in J anuary thereafter there shall be 
cers. held an election in said town for the purpose of 
electing a mayor and four councilmen who shall 
be male inhabitants of said town over the age of 
twenty-one years, householders and freeholders 
therein and residents thereof for more than twelve 
months preceding the date of their election. Said 
Terms of office, mayor and councilmen shall hold their office for 





781 


1894-5. 


one year and until their successors are elected and 
qualified, and that at every election provided for 
by this act and by this amendment, the said 
mayor and councilmen shall appoint three in¬ 
spectors of election who shall be supporters of 
different tickets for mayor and councilmen as may 
be recommended by each opposing candidate for 
mavor of said town, and that said inspectors 
shall make return of said election in the manner 
now required by law for the making of returns 
of municipal elections in tills state and that all 
persons living in said town who are qualified 
electors under the general laws of this state for 
members of the general assembly and other officers 
of this state shall be entitled to vote in said town 
elections, and said elections shall in all respects 
be conducted in the manner now prescribed for 
the conduct of state, county and municipal elec¬ 
tions in this state except as may be otherwise 
provided in said act of which this is an amend¬ 
ment and in this amendment. 

SEC. 2. Be it further enacted, That in addition 
to the other powers granted by the said act of 
which tills is an amendment there shall be added 
the following, after section ten of said original 
act, and the same shall be hereafter known as 
sections 11 and 12. Section 11. Be it further 
enacted, That all books kept for the town of 
Moulton by the mayor, clerk, assessor and col¬ 
lector, treasurer or any other officer of the town 
shall be open to inspection when desired by any 
citizen of the town at all reasonable times. Sec¬ 
tion 12. Be it further enacted, That the clerk, 
treasurer, collector and marshal of the town of 
Moulton shall make quarterly reports to the 
mayor in writing under oath on the first days of 
March, J une, September and December in each 
year, showing receipts and disbursements by 
items made by them for the past three months 
and any balance on hand, and the mayor shall 
make a like quarterly report to the board of the 
cases tried by him, convictions had and moneys 
he has received, and paid out by items and such 
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reports shall be published by posting at the post- 
office and in front of the council chamber in said 
town. 

Repeal. SEC . 3. Be it further enacted, That section 11 

of said act of which this is an amendment, and 
all other laws and parts of laws in conflict with 
the said act of the 14th of February, 1891, en¬ 
titled an act to incorporate the town of Moulton 
in Lawrence county, Alabama, and of this act 
which is amendatory of the same be and the same 
is hereby repealed. 

Approved February 18th, 1895. 


No. 413] AN ACT [s. 486 

To incorporate the Chicago, Florence and Gulf 
Railway Company, and to further the con¬ 
struction of the same. 

SECTION 1. Be it enacted by the General Assem- 
I ncorporators. bly of Alabama, That Paul Hodges, R. A. Mitch¬ 
ell, W. C. J emison, J. M. Foster, W. L. Martin, 

Geo. A. Hill, J no. M. Caldwell, W. L. Clay, and 
associates be, and they are hereby constituted a 
body politic, corporate and incorporate, by the 
Style. name of the Chicago, Florence and Gulf Railway 
Company, or by such name as the stockholders 
may adopt, are hereby authorized to sue and be 
Powers. sued, to make a common seal and the same to 
break, alter and renew at pleasure, to have and 
to hold real and personal property for the present 
and future business and purposes of such com¬ 
pany, as well as such other property as said rail¬ 
way company may otherwise acquire by gift, de¬ 
vise, donation or purchase for development or in¬ 
vestment, and to have and enjoy and secure their 
franchises within any other state that may grant, 
authorize or permit the same; to make rules, 

By-laws. regulations and by-laws for the management and 
direction of such corporation not contrary to the 
laws of the state, and generally to have, enjoy 
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and exercise all the rights, powers and privileges 
pertaining to corporate bodies and necessary for 
the full carrying out of the object and purpose of 
this act. 

SEC . 2. Be it further enacted, That the Chicago, 
Florence and Gulf Railway Company is hereby 
authorized and empowered to survey, locate and 
construct, alter, maintain and operate a line of 
railway with one or more tracks of rails, with 
branches from the same, from or in the vicinity 
of Fort Morgan, Baldwin county, as surveys, 
soundings and other examinations may demon¬ 
strate as most feasible, practical and will afford 
the safest and most commodious harbor and ter¬ 
minal facilities ; thence eastwardly to a point to 
be determined, on the main land between Mobile 
and Perdido bays, northwardly to the Tennessee 
state line in Lauderdale county, or said company 
may select a point near Fort Gaines or any point 
on west shore of Mobile bay for its terminal, and 
from such point may build one or more lines to 
the city of Mobile and thence northwardly to the 
Tennessee state line in Lauderdale county, and 
by such route or routes, or from such point or 
points as surveys may establish and determine as 
most practical and as the business interest of said 
corporation may require, with right to purchase, 
lease or consolidate with any other railroad or 
railroads built or partly built or company or com¬ 
panies legally organized for the purpose of build¬ 
ing, constructing and operating a railroad; to 
connect by branches, switches or tracks with 
other railroads for the purpose of interchange of 
traffic or for more speedy commercial intercourse ; 
to survey, locate and conrtruct, alter, maintain 
and operate wharves, docks, piers or ships as 
may be necessary for the use of said railway, in 
the common course and conduct of its business, 
as well as to provide safe and commodious an¬ 
chorage for vessels loading or unloading at the 
piers or docks of said railway company, subject 
however to provisions of all laws provided by the 
legislature of this state, for the regulation and 
control thereof. 
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Powers. SEC. 3. Be it further enacted, That for the pur- 

purpose of constructing said railway and branches 
said company is hereby authorized and empower¬ 
ed to lay out the same not to exceed one hundred 
(100) feet in width, and may from time to time 
take such other additional grounds, earth, stone, 
gravel, timber and other material as may be 
necessary for the protection and preservation of 
its engine houses, stations, warehouses, docks, 
piers and other structures necessary or conven¬ 
ient for the business of the company; Provided, 

Proviso. that said company shall not be required to con¬ 

demn and appropriate in the first instance, all 
Eminent do- property which is needful for the future develop- 
main. ment of its business, but may after the construc¬ 

tion of its said railway, wharves, docks, piers 
or ships and from time to time, as its necessities 
and convenience shall require, appropriate and 
obtain additional property as may, in the course 
of its business become necessary ; Provided, also, 
that no right to take or use private property for 
the benefit of this company is hereby conferred 
except under such provisions as are provided in 
the constitution of Alabama. 

Powers. SEC. 4. Be it further enacted, That whenever 

necessary to secure a suitable and convenient lo¬ 
cation or route, or that the topogrophy of the lo¬ 
cality may be such as to require the said railway 
company may construct its lines or any of its 
branches over the highways, on or along upon 
any of the public roads of the county or on along 
or upon the steets and alleys of any incorporated 
town or city, or may cross or build along the 
right-of-way of any other line of railway ; Pro- 
Proviso. vided, that not more than ten consecutive miles 

of ruch railways, right-of-way shall in any case 
be used ; and provided, also, that all crossing of 
highways or lines of railways shall be so con¬ 
structed and maintained in accordance with re¬ 
quirements and provisions of law ; and provided 
also, that the right of use and occupancy of 
streets and alleys of all incorporated towns or 
cities shall first be had and obtained from the 
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proper and legally constituted authorities thereof. 

SEC. 5. Be it further enacted, That said railway 
company is hereby authorized and empowered to 
erect bridges over the navigable streams on its 
main line or along any of its branches ; Provided, 
that all bridges over the Mobile, Alabama or 
Tennessee rivers, shall have a draw of not less 
than eighty (80) feet in the clear; and provided 
also, that all bridges authorized to be constructed 
by this act, and in each of them, the said draw 
shall be opened promptly upon reasonable signals 
for the passage of boats, and without unnecessary 
delay; and provided also, That the location of 
piers, construction of the main span or draw 
bridge, the erection of the superstructure shall, 
in all cases be in accordance with provisions of 
existing laws, and in accordance thereto. 

SEC . 6. Be it further enacted, That there is 
hereby granted to the Chicago, Florence and 
Gulf Railway Company the right of way over 
any land of the state, and also in the waters of 
Mobile Bay for wharves, docks, piers, or ships 
with riparian rights. 

SEC. 7. Be it further enacted, That said com¬ 
pany may construct, purchase or lease and own 
and operate lines of steamships, steamboats, or 
vessels or water crafts within or without this 
state or the United States, in connection with 
their railroads, for the purpose of transporting 
coal, iron and other products to the markets of 
the world, or they may make joint stock, or oth¬ 
erwise consolidate, or make any lawful working 
contract with any line of steamboats or vessels 
for the purpose aforesaid. 

SEC. 8. Be it further enacted, That the said 
railway company may construct and operate a 
telegraph or telephone line or lines in and along 
and upon any and all portions of its right-of-way 
of its main line and branches, both for its own use 
and for doing a public telegraph business ; but 
said company shall not be compelled to do a tel¬ 
egraph business on its said line or at any partic¬ 
ular station thereof, unless it so desires ; and 
50 
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provided, that the right to construct such tele¬ 
graph or telephone lines shall not exclude any 
other person, or persons, or a corporation to con¬ 
struct similar lines of telegraph or telephone lines 
along such right-of-way as now provided by law. 

SEC. 9. Be it further enacted, That the capital 
Capital stock, stock of said company may be eighteen thousand 
dollars ($18,000.00) for every mile of track own¬ 
ed by construction, purchase, lease, or consoli¬ 
dation. The capital stock so provided shall be 
deemed personal property, and may be assigned 
and transferred in such manner and at such time 
and place as the by-laws of said company shall 
direct; Provided, that sidetracks, switches and 
temporary spurs shall not be construed or consid¬ 
ered mileage upon which stock may be issued. 

SEC. 10. Be it further enacted, That for the 
purpose of carrying out the object and pro- 
Bonds. visions of this act, the said company may 
make, execute and deliver such bonds, 
notes and other obligations and evi¬ 
dence of debt, and may secure the pay¬ 
ment of same, by such mortgage, or deed of trust 
upon its franchises and property, both real, per¬ 
sonal and mixed as the stockholders may by vote 
direct, the same being done in obedience to re¬ 
quirements and in conformity to law in such case 
made and provided. 

SEC. 11. Be it further enacted, That the cor- 
Directors. porate powers of said company shall be vested in 
a board of directors of not less than five or more 
than fifteen in number, as shall from time 
to time be fixed by the by-laws adopted 
by the stockholders thereof, and such 
other officers and agents as said board of directors 
shall appoint or authorize. No person shall be 
eligible for the office of director unless a stock¬ 
holder at time of annual election, and a majority 
of directors shall constitute a quorum for the 
transaction of business. They shall elect annu¬ 
ally one of their number to be president, who 
shall also be executive officer of the company, 
and a secretary and treasurer who shall give such 
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bonds as may be required by said board of direc¬ 
tors. 

SEC. 12. Be it further enacted, That after thirty 
days notice given by publication in some news¬ 
paper published in the city of Florence by three 
of the corporators as named in the first section 
of this act the said corporators or a majority of 
them shall assemble in the city of Florence, either 
in person, or by proxy authorizing some one to 
act for them in the organization of the company, 
and shall arrange to open books of subscription 
to the capital stock of the company in such man¬ 
ner as they may direct. 

SEC. 13. Be it further enacted, That subscrip¬ 
tions to the capital stock of this company shall 
be taken, payable in money, labor or property at 
their market or money value, to be named in the 
lists of subscriptions and in the event of failure 
to perform labor or other service stipulated to be 
performed, and deliver property according to 
terms of subscription, the subscriber shall be 
bound to pay the amount named in subscription 
list in money. I n case of default by any sub¬ 
scriber to the capital stock of this company the 
board of directors shall have power to enforce 
collection of the same in such manner and at 
such time as they may deem proper and for the 
best interest of the company. They may after 
thirty days public notice advertise and sell at 
public auction all the stock on which default in 
payment has been made, and the surplus, if any 
remaining from proceeds of such sale, after pay¬ 
ment of balance due shall be paid over to the 
stockholders, but nothing herein contained shall 
prevent said company from collecting by pro¬ 
ceedings at law the amount due on any subscrip¬ 
tion ; Provided, that in the case of deceased sub¬ 
scribers, no sale shall be made or notice given 
until eighteen months after the appointment of 
an administrator of the estate of such deceased 
persons. 

SEC . 14. Be it further enacted, That when one 
hundred thousand dollars ($100,000.00) shall 
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have been subscribed to the capital stock of said 
company by bona fide subscribers, the board of 
corporators shall call the subscribers together by 
notice given in manner as they may direct for 
the purpose of organization and a majority of 
stock subscribed being present, either in person 
or by proxy, they shall proceed to the organiza¬ 
tion of the company by electing from among the 
stockholders themselves, not less than five or 
more than nine directors to manage the affairs 
and business of the company for the ensuing twelve 
months, or until their successors are elected 
and duly qualified. The directors thus elected 
shall by ballot elect from their number a presi¬ 
dent or executive officer and such person as they 
may see fit for secretary, both to serve one year 
or for such period and under such conditions as 
the by-laws may direct. 

SEC. 15. Be it further enacted, That upon the 
Duty or cor- organization of the company the board of corpora- 
porators. tors shall turn over to the board of directors all the 
moneys received by them as subscription, and all 
the bonds, lists, notes, obligations and other papers 
taken by them in the organization of the com¬ 
pany, and thenceforth all such bonds, papers, 
lists, notes, obligations and other papers shall be 
the property of and as binding on the company 
as if taken by themselves. 

SEC . 16. Be it further enacted, That said railway 
Location of company shall maintain in the city of Florence, 
general office, or at such place in the state of Alabama as the 
board of directors may direct, a general office or 
agency for the holding of meetings and where all 
due service of legal proceeding can be had and 
obtained, with proper and qualified officers in 
charge thereof; and said railway company shall 
keep at such office or agency such books, records 
and documents as will enable the proper state 
officers to obtain such information as, by law, 
may, from time to time, be required of them; 

Provided, that annual and other meetings of stock¬ 
holders or directors may be held outside of said 
state, of Alabama, with written consent of a ma- 
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jority of stockholders of record, residents of said 
state, being first had and obtained. 

SEC. 17. Be it further enacted, That said rail¬ 
way company is hereby authorized and empow¬ 
ered to sell and convey, and make title to any 
land or other property they have acquired or may 
hereafter acquire in payment of stock or by pur¬ 
chase . 

SEC. 17 V 2 . Be it further enacted, That as the, 
stock of said company is increased, from time 
to time, said company shall pay the corporation 
tax or license that existing law may require. 

SEC. 18. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved February 18th, 1895. 


No. 414] AN ACT [s. 450 

To repeal an act entitled an act, to create a sepa¬ 
rate school district in J ackson county to be 
known as Pleasant Grove district out of apart 
of township 5, range 6 east, approved Feb¬ 
ruary 21, 1887, and an act amendatory 
thereof approved February 15, 1889, and an¬ 
other act amendatory thereof approved Feb¬ 
ruary 18, 1891, and to provide for the elec¬ 
tion of township trustees in said township 
5 range 6. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act entitled an act to create a 
separate school district in J ackson county, to be 
known as Pleasant Grove district, out of a part of 
township 5, range 6 east, approved February 21, 
1887 and an act amendatory thereof approved 
February 15, 1889, and another act amendatory 
thereof approved February 18, 1891, be and the 
same are hereby repealed. Provided, that the 
trustees of said school district and the trustees of 
the remaining part of said township, now in 
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office shall remain in office until the expiration 
of their present term, and shall discharge the du¬ 
ties of their office .as now required by law; but 
they shall make no contracts with teachers to ex¬ 
tend beyond the present scholastic year. 

SEC. 2. Be it further enacted, That on the first 
Election of Monday in August, 1895 and every two years 
trustees, thereafter there shall be elected by the qualified 
voters of said township, three trustees of public 
schools who shall hold office for two years and 
until their successors are elected and qualified, 
and who shall discharge all the duties and be sub¬ 
ject to all the provisions now prescribed by law 
with respect to township superintendents and 
township trustees of public schools, such election 
of trustees shall be held in all respect as now pro¬ 
vided by law for the election of township trustees 
Polling places, in J ackson county, but the sheriff shall designate 
two places for holding said election in said town¬ 
ship one on each side of the Tennessee river, and 
appoint inspectors thereof as in other cases. 

SEC. 3. Be it further enacted, That it shall be 
Duty of pres- the duty of the trustees of said school district now 

ent trustees. in office to make report to the county superinten¬ 

dent on the expiration of their term of office, of 
all moneys received and disbursed by them and 
of all contracts of lease made by them with res¬ 
pect to the sixteenth section lands in said town¬ 
ship, and at the same time to pay over to said 
county superintendent any balance in their hands 
and to deliver to him all notes or other obliga¬ 
tions pertaining to said school lands; and all 
such contracts shall be enforced in the name of 
the state of Alabama, for the use of said town¬ 
ship. 

Approved February 18th, 1895. 
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No. 415] AN ACT [s. 250 

To amend section ten of an act entitled an act to 
constitute the city of Anniston a separate 
school district and to provide a board of ed¬ 
ucation therefor, approved J anuary 28,1891. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section ten (10) of an act Act amended, 
entitled an act to constitute the city of Anniston 
a separate school district and to provide a board 
of education therefor, approved J anuary 28, 

1891, be and the same is hereby so amended as 
to read as follows : Section 10. Be it further en¬ 
acted, That said board of education shall have 
power to charge in any school that is now or may Tuition, 
be hereafter established such incidental, matric¬ 
ulation or tuition fee or fees as may in the judg¬ 
ment of said board of education be necessary for 
the proper conduct of such school or schools, 
provided that no charge shall be made for tuition Proviso, 
in any school already established and in operation. 

Approved February 18th, 1895. 


No. 416] AN ACT [s. 389 

To amend section 184 of the code. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 184 of the code be 
amended so as to read as follows : That the state 
troops may in the discretion of the governor be State troops 
organized into four regiments of infantry, one may be divid- 
squadron of cavalry and one batallion of artillery. ed into four 
The regiments of infantry to consist of not less regiments, 
than eight nor more than twelve infantry com¬ 
panies, and the squadrons of cavalry shall con¬ 
sist of not less than three nor more than six 
troops, and the batallion of artillery shall consist 
of not less than three nor more than six batteries. 

When there are less than three troops of cavalry 
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or three batteries of artillery, such troop or troops, 
battery or batteries shall be attached to infantry 
regiments, and the squadron of cavalry and ba- 
tillion of artillery to consist of artillery and cav¬ 
alry organizations. 

SEC. 2. Be it further enacted, That in the 
Election of of- event of the formation of new regiments the offi- 
ficers. cers thereof shall be elected and commissioned 

in the manner provided by law. 

Approved February 18th, 1895. 


No. 417] AN ACT [s. 383 

To amend section 171 of the Code. 

SECTION 1. Be it enacted by the General Assembly 
Enlisting in of Alabama, That section 171 of the code be 
another com- amended so as to read as follows : Section 171. 
pany. No person can enlist in another command. No 

non-commissioned officer or private, unless duly 
discharged, can leave his company and enlist in 
another without a transfer approved by the com¬ 
manding officer of the regiment. Each company 
may adopt such rules as to admission of members 
as it deems best, and may provide for the 
discharge of any of its members by a rule or by¬ 
law, provided the same are approved by the gov¬ 
ernor, and any person discharged in accordance 
with said rule or by-law after the same shall have 
been approved by the governor is relieved from all 
military duty, and ceases to be a member of the 
state troops or any company therein. 

Approved February 18th, 1895. 


No. 418] AN ACT [s.382 

To amend section 191 of the Code. 

Punishment 

For disobedi- SECTION 1. Be it enacted by the General Assem- 
ence of orders, bly of Alabama, That section 191 of the code be 
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amended so as to read as follows : "191." Dis¬ 
obedience of orders. Any officer, non-commissioned 
officer or private attending any drill or parade 
whether under arms or not, assembled or assem¬ 
bling for the purpose of any military duty, who 
violates any lawful order of his superior officer 
(except in camp or active service where other 
penalty is provided) may be placed in arrest, 
confined under guard and, if the commanding 
officer thinks best, may be punished by court 
martial for disobedience of orders and punished 
as heretofore provided in section 186. 

Approved February 18th, 1895. 


No. 419] AN ACT [s. 384 

To amend section 174 of the Code. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 174 of the code be 
amended so as to read as follows, to-wit: Section 
174. Exemption from jury duty. Every officer com¬ 
missioned or non-commissioned, musician and pri¬ 
vate of the Alabama state troops is exempt from 
jury duty during his membership, any local or 
special laws to the contrary notwithstanding. 

The commanding officer of each company shall 
furnish each member of his command with a cer¬ 
tificate of membership signed by each command¬ 
ing officer, which shall prove such exemption in 
any court, but such certificate shall be revoked 
whenever the holder is absent from four consecu¬ 
tive drills or parades without good excuse, and 
which shall be surendered whenever any member 
of the state troops is discharged from the service 
of the state. The commanding officer of a regi¬ 
ment shall furnish such certificate to all of the 
staff officers of the regiment and non-commis¬ 
sioned staff officers and regimental musicians. 

Approved February 18th 1895., 
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No. 420] AN ACT [s. 387 


To authorize an officer elected to the same office 
in another organization to accept such office 
without losing his rank. 


organization 
elected to of¬ 
fice in another 


SECTION 1. Be it enacted by the General Assem- 
Officers in one bly of Alabama, That whenever any officer in any 
organization of the Alabama state troops is elected 
to fill the same office in another organization, he 
may accept such second election, and be commis¬ 
sioned accordingly, taking rank from the date of 
his original commission, but the acceptance of 
the second election shall vacate the office to 
which he was first elected. 

Approved February 18th, 1895. 


No. 421] AN ACT [H. 853 

To amend an act entitled an act to incorporate 
the town of Geneva, in Geneva county, ap¬ 
proved March the 4th, 1875. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act entitled an act to incor- 
Act amended, porate the town of Geneva, in Geneva county, 
approved March 4, 1875, be and the same is 
amended so as to read as follows, to-wit: Section 
1. .Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the present 
town of Geneva, in the county of Geneva, and 
state of Alabama, be, and the same are hereby 
re-incorporated as the town of Geneva, and the 
corporate limits of said town shall be as follows : 
Corporate lim- Beginning at the point where the Big Eddy 
its. branch empties into Pea river, thence down the 

northern bank of said river to its junction with 
Choctawhatchie river, up the western bank of 
said river to the mouth of Double Bridges creek, 
thence up the western bank of said creek to the 
Big Eddy on said creek, thence in a direct line to 
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the point of beginning, and the present and fu¬ 
ture inhabitants of said town shall be and con¬ 
tinue a body politic and corporate under the name 
and style of "The town of Geneva." Said cor¬ 
poration shall have perpetual succession, shall 
sue and be sued, plead and be impleaded in all 
courts of law and equity, and in all actions what¬ 
soever ; may purchase, receive and hold property 
real and personal, within said town, and may 
sell, lease or dispose of the same for the benefit 
of the town, and may purchase and hold real and 
personal property beyond the limits of the town 
for any purpose that the mayor and town council 
may deem necessary and proper, and may sell, 
lease or dispose of such property for the benefit 
of the town to the same extent as natural per¬ 
sons. It shall have and use a common seal and 
change it at pleasure, and shall have police juris¬ 
diction extending one mile beyond the corporate 
limits ; Provided, that it does not extend within 
the corporate limits of any other town. 

SEC . 2. Be it further enacted, That the gov¬ 
ernment of said town shall be styled "Mayor and 
council of Geneva," and shall consist of a mayor 
and five councilmen, who shall have been citi¬ 
zens and householders of said town for six months 
next preceding the election at which they offer, 
and shall serve for the term of one year, and un¬ 
til their successors are elected and qualified ; said 
officers to be elected by the qualified voters of 
said town. 

SEC. 3. Be it further enacted, That the regular 
elections for said officers shall be held annually 
on the first Monday in J anuary, except the next 
election, which shall be held at the regular time 
of holding the same, and shall be conducted by 
two or more qualified electors, who shall be ap¬ 
pointed by the mayor for that purpose, and said 
mayor so elected shall possess within the corpor¬ 
ate limits of said town all the power and jurisdic¬ 
tion of a justice of the peace, and shall have con¬ 
current jurisdiction with the circuit court, to try F 
all the misdemeanors known to the laws of the 
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state of Alabama, committed within the corpor¬ 
ate limits of said town, and to have all the powers 
Legality of and jurisdiction of a notary public in Geneva 
elections. county. The mayor and councilmen shall deter¬ 
mine the legality of elections, and declare who 
Ties. are the duly elected officers, and in case of a tie 

shall determine who shall be mayor and council- 
men, but the corporation shall not be dissolved 
Effect of fail- should there be no election as herein provided, 
ure to hold in which case the mayor with the consent of the 
election. councilmen shall forthwith order an election to 
be held on some day within thirty days thereafter. 
Duties of It shall be the duty of the mayor to preside at the 
mayor. meetings of the town council and to carefully ex¬ 
amine all ordinances passed, and should any one 
of them not meet his approbation, return the 
same to the regular meeting of the town council, 
with his objections in writing, and no ordinance 
so vetoed by the mayor shall go into effect unless 
the same be passed by a majority vote of the 
whole number of the members of the town coun¬ 
cil. No bill shall become an ordinance without 
Laws. first having been read one time and passed by a 

majority vote of the whole number of members of 
the board of councilmen, and until said bill shall 
have been signed by the mayor, or without his sig¬ 
nature, as provided by this act. The mayor shall 
be required to veto only such parts of the bill as 
Veto. he may deem objectionable, and may approve the 

residue of the same bill. If the mayor fails to 
return any ordinance to the next regular meeting 
of the town council he shall be deemed to have 
approved the same, and it shall become a law 
without further action. The mayor shall have 
Vacancies. power to make pro tempore appointments to fill 
vacancies occasioned by sickness, absence or 
other disabilities of the town officers and to sus- 
Suspensions. pend any town officer except councilmen, for 
misconduct in office, neglect of duty, reporting 
his action for the reason therefor in writing, to 
the next regular meeting of the town council, by 
Special meet- whom final action shall be taken. He may, 
ings of council whenever in his judgment the good of the town 
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requires it, call special meetings of the council, 
and when so called he shall state the object for 
which it was called, and the business of such 
meeting shall be restricted to the object so stated. 
He shall at least once in every three months 
cause to be presented to the town council a full 
and complete statement of the financial condition 
of the town. The mayor shall, from time to time, 
communicate to the town council such informa¬ 
tion, and recommend such measures as may, in 
his judgment, tend to the improvement of the 
finances and general interests of the the town. 

He shall take care that all the ordinances are 
duly respected and observed within the town, and 
perform such other duties as may by ordinances 
be required of him. The compensation of the 
mayor and other officers shall be fixed by the 
mayor and council. I n case of the absence of 
the mayor the councilman elected pro tempore 
shall discharge his duties, and is hereby clothed 
with authority for that purpose, and in case the 
mayor's office is vacated by death, resignation or 
any other cause, the mayor pro tempore shall dis¬ 
charge the duties of said office until his suc¬ 
cessor for his unexpiried term be elected by the 
town council, and in case of the absence or in¬ 
ability of both the mayor and mayor pro tern the 
town councial may be called in special session by 
any member, and due of their number be desig¬ 
nated to act as mayor pro tern. 

SEC. 4. Be it further enacted, That the mayor 
and each councilman shall, before entering upon 
the duties of his office take an oath that he will 
support the constitution of the United States and 
state of Alabama, and will faithfully and impar¬ 
tially discharge the duties of his office. The 
council shall elect one of their own number to be 
the presiding officer, to act in the mayor's absence, 
who shall be clothed with the authority of the 
mayor pro tern, the town council may determine 
its own rules of proceedings, and prescribe the 
punishment of its members for non-attendance or 
disorderly conduct, and enforce the same, two- 
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thirds of its members concurring may expel a 
member for improper conduct while in office. It 
shall require a majority of the members of the 
Quorum. board to form a quorum for the transaction of 
business, but a smaller number may adjourn from 
day to day, and under the provision of ordinance 
may compel the attendance of absent members 
I nvestigating by fine and penalty. To enable the town and 
charges. council to fully investigate charges against its 

members or other officers, or such other matters 
as they may deem proper, the mayor, at the re¬ 
quest of the board, is hereby empowered to issue 
subpoenas and compulsory process, to compel the 
attendance of persons, and the production of 
books or papers, before the town council, or any 
committee of the council. The town council shall 
Meeting of hold meetings at such times as may be deter- 
council. mined, not exceeding two regular stated meetings 

per month. 

SEC. 5. Be it further enacted, That the mayor 
General pow- and town council of the town of Geneva, shall 
ers. within the limitations of this act have power by 

ordinances to levy and collect on all property real, 
personal and mixed within the corporate limits 
of said town, such taxes as may be necessary to 
defray the expenses of said corporation and for 
such other purposes as the mayor and council 
may deem proper for the good and welfare of said 
town, not to exceed the rates prescribed by the 
constitution of the state of Alabama, and to en¬ 
force the same according to the provisions of this 
act; to levy and collect taxes upon all privileges, 
trades or occupations of not more than one hun¬ 
dred dollars ; to appropriate money and provide 
for the payment of the debts and expenses of the 
town and also the debts of the municipal corpora¬ 
tion of which it is the successor; to establish hos¬ 
pitals and make regulations for the government 
thereof; to establish a system of public or free 
schools and regulate the same ; to make regula¬ 
tions to secure the general health of the inhabi¬ 
tants, and to prevent and to remove nuisances ; 
to provide the town with water by water works 
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within or beyond the limits of the town, or by 
contract, and to provide for the prevention and 
extinguishment of fires and to organize and es¬ 
tablish fire companies ; to make appropriations to 
open, alter, abolish, widen, extend, establish, 
grade, pave or otherwise improve, clean and keep 
in repair streets, alleys, sidewalks, or to have the 
same done and to plant shade trees, and to erect, 
establish and keep in repair bridges, culverts, 
sewers and gutters and to make appropriations 
for lighting the streets, and for the erection of all 
buildings necessary for the use of the town ; to 
license, tax and regulate auctioneers, grocers, 
merchants, bankers, peddlers, butchers, lawyers, 
doctors, dentists, livery stable keepers and all 
other privileges; to license, tax and regulate 
hackney carriages, carts, omnibuses, wagons, 
drays and vehicles, and to fix the rate to be 
charged for the carriage of persons and property 
within the corporate limits of the town; to li¬ 
cense, tax, regulate or prohibit or suppress 
theatrical and other exhibitions, shows and 
amusements, except lectures and concerts for re¬ 
ligious or charitable purposes ; to regulate, pro¬ 
hibit or suppress all gambling houses, 
disorderly and bawdy houses, and ob¬ 
scene pictures and literature; to regulate, 
restrain or prevent the carrying on of manufac- 
ories, dangerous in causing or producing fires 
and to prevent or suppress the sale of fire arms 
and carrying concealed weapons ; to regulate the 
storage of gun powder, tar, pitch, rosin, salt 
petre and all other combustibles, explosive or in¬ 
flammable material, and the use of lights, c in¬ 
dies, lamps, and steam pipes in stables, shops, 
and other places, and to regulate or suppress the 
use and sale of fire crackers and toy pistols ; to es¬ 
tablish standard weights and measures to be used 
in the town and to appoint a sealer of standard 
weights and measures, who shall have exclusive 
jurisdiction within the town ; to provide for the 
inspection and measuring of lumber and other 
building materials ; to provide for the inspection 
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and weighing or measuring stone, coal, wood and 
General pow- fuel, hay corn and other grain ; to provide for and 
ers. regulate the inspection of beef, pork, meal, milk, 

butter, lard and all other kinds of provisions ; to 
regulate the vending of meat, poultry, fish, fruits, 
and vegetables ; to restrain and furnish the fore¬ 
stalling and regrading of provisions ; to establish 
and regulate markets ; to impose fines forfeitures, 
and penalties for the breach of any ordinance and 
to provide for their recovery and appropriation ; 
to provide for the arrest, imprisonment and pun¬ 
ishment of all riotous and disorderly persons 
within the town by day or night, and for the pun¬ 
ishment of all breaches of the peace, noise, dis¬ 
turbance or disorderly assemblies, and to pro¬ 
vide for the punishment or imprisonment, or by 
hard labor for the town, the commission of any 
offense punishable by the laws of the state of Ala¬ 
bama ; to pass all ordinances necessary for the 
health convenience and safety of the citizens, and 
to carry out to the full extent and meaning of this 
act, and to accomplish the object of this corpo¬ 
ration, to impose penalties upon owner or own¬ 
ers, occupants or agents of any house, wall or 
sidewalk or other structure that may be consid¬ 
ered dangerous or detrimental to the citizens, 
unless after due notice to be fixed by ordinance, 
the same be removed or repaired; to regulate, 
tax, license or suppress the keeping and, going at 
large of all animals within the town, to impound 
the same and in default of redemption in pursu¬ 
ance of ordinance ; to sell or kill the same ; to 
erect and organize a work house in or near said 
town, and any person who shall neglect to pay 
any fine or penalty imposed upon him by or 
under any ordinance of said town, may be com¬ 
mitted to such work house until such fine and 
costs shall have been paid in full, or may be 
hired out to hard labor, or sentenced to hard 
labor on the streets of said town, one or all such 
punishments, until said fine and costs are fully 
paid ; to appoint and regulate and govern a mar¬ 
shal and police force, to impose fines, forfeitures, 
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penalties, and terms of imprisonment and hard 
labor, one or all of said punishments, for the 
breach or violation of any town law or ordinance, 
but no fine or penalty shall exceed one hundred 
dollars, and no term of imprisonment or hard 
labor shall be for a longer term than thirty days 
for the same offense ; to impose penalties upon 
persons convicted of cruelty to animals ; to pro¬ 
vide for the improving, inclosing and regulating 
all public grounds belonging to the town, in or 
out of the corporate limits of said town ; to regu¬ 
late and provide for the construction or repair of 
side-walks and foot pavements, and if the owner 
or owners of adjacent lot or lots shall fail to com¬ 
ply with the provisions of such ordinance within 
such time as may be prescribed, the town coun¬ 
cil may contract for the construction or repair of 
such sidewalks or pavement, and the town shall 
pay the same, and the amount so paid shall be a 
lien upon said lot and may be enforced by at¬ 
tachment in law or equity or the amount may be 
recovered against said owner by suit before any 
court of competent jurisdiction; to compel own¬ 
ers of buildings to erect fire escapes when neces¬ 
sary for the safety of occupants; to grant the 
right of way through the streets, avenues and 
squares of said town for the purpose of street or 
other railways, telephones and telegraphs and 
electric light companies, and for laying pipes for 
gas and water companies ; to take and appropri¬ 
ate grounds for widening or extending streets or 
parts thereof, or for laying out new streets, ave¬ 
nues, squares, parks or promenades when the 
public convenience requires it, upon just com¬ 
pensation, to be determined according to the 
laws of the state of Alabama regulating proceed¬ 
ings of ad quod damnum and condemnation by 
railroad corporations; to establish, regulate or 
change fire limits within the town and to pass 
all laws necessary for the protection of said town 
against fire, and for this purpose may remove 
wooden buildings or structures, paying the owner 
therefor a reasonable price, which shall be deter- 
51 
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mined by arbitration—the arbitrators to be se- 
General pow- lected as follows : One by the owner of the prop¬ 
ers. erty and one by the mayor of the town. I n case 

of a failure to agree the arbitrators so selected 
shall choose a third arbitrator, and the amount 
agreed upon by a majority of the arbitrators 
shall be final; and to punish by fine or imprison¬ 
ment the erection of any building in said fire 
limits, other than those prescribed by ordinance ; 
to regulate the speed of trains, cars, locomotives 
on railroads or tramways in said town, and to 
punish by fine or otherwise for violation of such 
regulations; to establish and build drains, sew¬ 
ers, aqueducts, and reservoirs, and to regulate 
the same, and to take and appropriate any land 
or right of way necessary for such drains, sewers, 
aqueducts or reservoirs, upon just compensation 
to be determined according to the laws of the 
state regulating proceedings of ad quod dam 
num; and to pass all ordinances necessary to 
compel owners of lots or real property to ditch 
and drain the same at the expense of the owner, 
and to punish any refusal or neglect by such 
owner or agent of such property by fine or im¬ 
prisonment, or hard labor, one or all; to prevent 
and remove all nuisances at the expense of the 
owner or the person causing the same or upon 
whose premises the same may be found : to regu¬ 
late privies and privy and water closets, sinks 
and wells ; to make all ordinances necessary con¬ 
cerning idlers, paupers, vagrants, tramps and 
disorderly or vicious persons, and correcting or 
restraining their vicious habits ; to punish all 
persons who in any manner may resist or obstruct 
the marshal, policemen or deputy marshal in the 
arrest of any person when they have the right to 
arrest them, and for the punishment of any per¬ 
son, who when called upon to aid in the arrest of 
any person, shall fail to give aid, or when sum¬ 
moned to act as patrol, refuses to act without a 
good excuse and when any person is so called on 
and aids such officer as required, he shall not be 
liable to punishment therefor, nor to any damage 
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in a civil suit, provided, he did no more than 
was necessary to effect such arrest: to punish for 
injuries to streets, sidewalks, houses, trees, and 
all other property; to exempt from town taxation 
for a period of not longer than five years any new 
enterprise, business or industry which may come 
into said town after the passage of this act; to 
establish night and day police ; to prevent and 
punish violations of the sabbath, any disturbance 
of, or interference with public or private worship ; 
to punish profane, abusive, insulting or obscene 
language, or indecent exposure of the person, or 
any improper exhibition ; to license and regulate 
the sale or disposal in any way of spirituous, 
vinous or malt liquors sold or disposed of within 
the corporate limits of said town ;. to fix amount 
of license not to exceed ($2,000.00) two thousand 
dollars ; to license, regulate and tax billiard and 
pool tables, jenny linn tables, and bowling alleys ; 
to enact such laws and ordinances as may be 
necessary to regulate the hiring and working of 
convicts of the town, not inconsistent with the 
laws of the state of Alabama and of this act; to 
take care of, remove, preserve, designate all 
burying grounds within said town ; to issue bonds 
of said town for an amount not exceeding five 
thousand dollars to be devoted exclusively to 
school purposes, said bonds to be in denomina¬ 
tions of not less than one hundred dollars each, 
and payable twenty years from the date of their 
issuance, with coupons attached, bearing interest 
at a rate not exceeding eight per cent, per an¬ 
num, and payable annually to bearer, to be signed 
by the mayor and countersigned by the treasurer 
of said town, the latter of whom shall keep a cor¬ 
rect record and account of all the bonds issued 
and disposed of under this act, and the mayor and 
councilmen of said town are authorized to nego¬ 
tiate and sell such bonds as are issued by them 
by virtue of this act, but said bonds shall not be 
sold for less than ninety cents on the dollar, and 
the proceeds of said bonds shall be paid over and 
kept by the treasurer of said town, to be used and 
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applied in building, repairing and furnishing 
houses for school purposes, and purchasing lots 
for the same ; Provided, that before any bonds 
shall be issued under the provisions of this act 
Election on is- the mayor and councilmen shall order an election 
suing bonds, (and prescribe the manner of holding the same), 
and if a majority of the voters at said election 
shall oppose the issuance of bonds, then none 
shall be issued, but if otherwise they shall be 
issued. 

SEC. 6. Be it further enacted, That the mayor 
Mayor and and council of said town shall have power to em- 
council ap- ploy or appoint a clerk, marshal and all other of- 
point officers, ficers they may deem advisable for the good and 
convenience of the town, and may fix and regu¬ 
late their duties ; also may employ counsel for ad¬ 
vice and for the prosecution of offenders, and for 
defense of all suits against said town, and for 
such other purposes as the mayor and town coun¬ 
cil may deem necessery for the good and welfare 
of the town. 

Appropria- SEC . 7. Be it further enacted, That the mayor 
tions prohibit- and town council are forbidden to make an ap¬ 
ed. propriation of money or credit in any way of 

donations, festivities or pageants, and they are- 
hereby prohibited from employing or appropriat¬ 
ing the revenues and taxes in any other manner 
and for the purposes strictly municipal and local 
and according to the provisions of this act. 

Committees of SEC. 8. Be it further enacted, That the town 
council. council shall by ordinance determine the number 

of standing committees and the number of mem¬ 
bers of each committee and their duties. The may¬ 
or shall appoint said committees as soon as practi¬ 
cable after the election, and he shall be ex-officio a 
member of each, but shall not be entitled to a, 
vote except in case of a tie. 

SEC . 9. Be it further enacted, That all town or- 
Ordinances dinances shall begin as follows : "Be it enacted 
shall begin. by the mayor and council of Geneva," and shall 
at the end of the act contain the provision that, 

"This ordinance shall go into effect from and af¬ 
ter its passage, the welfare of the town requiring 
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it," otherwise the same shall not take effect un¬ 
til twenty days after its passage. End of. 

SEC. 10. Be it further enacted, That the mar¬ 
shal and several members of the police force Powers of 

shall have the same power and authority to ar- marshal and 

rest offenders, execute process and enforce the police, 

laws, by-laws and ordinances of the town as 
sheriffs have, and shall be vested with the same 
authority in the discharge of his duties as is con¬ 
ferred upon the sheriffs by the laws of this state. 

He shall also have power to arrest offenders in 
any part of the county upon warrant issued by 
the mayor. He shall at all times be authorized 
to arrest offenders for offenses committed in his 
presence, or for offenses which he has probable 
cause to believe were committed within the cor¬ 
porate limits of said town, and keep them in cus¬ 
tody until tried, unless bail is given, and he 
shall without delay report the arrest and its 
cause thereof to the mayor. 

SEC. 11. Be it further enacted, That every per- Hard labor 
son committed to the work House or to hard system, 

labor shall be required to work at such labor as 
his health and strength will permit within or 
without said town, not exceeding ten hours a 
day, and for such work the person so employed 
shall be allowed, exclusive of his board, until the 
fine is paid and one dollar per day in payment of 
the cost. 

SEC. 12. Be it further enacted, That all taxes 
shall be collected as prescribed by ordinance. Collection of 
Collectors of taxes in said town shall have the taxes, 
power to issue distress warrants and alias and 
pluries distress warrants in the name of the may¬ 
or and town council. The same to be executed by 
the marshal or any police officer. 

SEC. 13. Be it further enacted, That the mayor 
and town council are authorized and empowered Mayor and 
to create such offices, and to provide by ordi- council may 
nance for the appointment or election for all such create and 
offices as may be necessary for the good govern- abolish offices, 
ment of the town, whose compensation and bond 
and the time of service shall be fixed before their 
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election or appointment. That the mayor and 
town council shall have authority at any time to 
abolish any office created by them. All elec¬ 
tions by the town council shall be viva voce on 
Official bonds, the call of the roll. All officers created by this 
act or by ordinance shall give such bond as the 
mayor and town council shall fix and decide. 

SEC. 14. Be it further enacted, That the 
Tax assessor, town council shall elect a tax assessor, 
whose term of office shall be one year, 
or such other term as the mayor and council may 
Duties of as- fix and whose salary and bond shall be fixed by 
sessor. the town council and mayor. It shall be the duty 
of said tax assessor, before the first day of April of 
each year to assess for taxes all property, real, 
personal and mixed, within the corporate limits 
of said town subject to taxation under the laws 
of Alabama, such assessment naming the person 
liable to such taxes when known and specifying 
the property so assessed, and when owner of 
property so assessed unknown to the assessor so 
state in said assessment, which assessment shall 
be returned to the mayor and town council and the 
mayor shall cause at least ten days public notice 
that such assessment has been made, and the time 
when the town council or a committee thereof 
will hear and determine upon all complaints 
which may be made against such assessment, and 
it shall be the duty of the town council or a com¬ 
mittee thereof to correct errors and supply omis¬ 
sions, and when the same has been passed upon 
Tax levied. by the town council they shall levy a tax there¬ 
upon, and such levy shall have the force and 
effect of a judgment and execution, and on fail¬ 
ure on part of the owner of any property to pay 
said taxes, the assessor or party collecting said 
Sale of proper- taxes, may collect the same by levy upon and sell 
ty for taxes, such property or any other property of any kind 
owned by such delinquent tax payer; and provi- 
Proviso. ded further, that all sales of property under the 

provisions of this act, must be advertised by post¬ 
ing or by publication in a newspaper published 
in the town for not less than fifteen days, which 
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notice must contain a description of the property 
so levied upon, and the name of the person to 
who in assessed, when known, and the amount 
of taxes, costs and charges for which it is to be 
sold. Certificates of purchase must be given when 
real estate has been sold, by the officer making 
the sale of said property, similar in form to 
those given on sale of real property for the collec¬ 
tion of state and county taxes, and shall have the 
force and effect of transferring title thereto. The 
time and right of redemption of real property so 
sold shall be the same as provided by the law of 
the state of Alabama, and at the expiration of 
the time for the redemption of the property sold, 
the mayor must, upon the presentation of the 
certificate of purchase, execute a deed to the pur¬ 
chaser of said property, in accordance with the 
laws of the state of Alabama, as to such deeds 
made by the probate judge, and the mayor shall 
be entitled to the sum of three dollars therefor. 

SEC. 15. Be it further enacted, That all persons 
residing within the corporate limits of said town 
who are liable to road duty under the laws of the 
state of Alabama shall pay such street tax, not 
exceeding five dollars per year, as may be pre¬ 
scribed by the mayor and council of said town; 
or failing to pay such tax shall be required to 
work ten days on the streets of said town, and if 
any person refuse to pay such tax or refuse to do 
such work, he shall be fined five dollars for such 
refusal, or imprisoned in the county jail, or put 
to hard labor for the town, one or all of such 
punishments may be inflicted. 

SEC. 16. Be it further enacted, That the mayor of 
the said town of Geneva shall have jurisdiction 
of and power to try all violations of the laws, by¬ 
laws and ordinances of said town, and original 
jurisdiction concurrent with the circuit court to 
try all misdemeanors known and punishable by 
the laws of the state of Alabama, committed 
within the corporate limits of said town, and 
shall have power to punish by fine and imprison¬ 
ments, or by one or both, all contempts of 
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court or process; and in case of the absence of 
the mayor the mayor acting, pro tempore, shall 
have all the power and jurisdiction of the mayor; 
Provided, from any judgment or decision of said 
Appeals. mayor, as such, an appeal may be taken by the 

defendant to the circuit court of Geneva county 
upon defendant's entering into bond with good 
and sufficient security to appear at the next term 
of the circuit court of Geneva county, Alabama, 
to which the appeal is taken, and from term to 
term thereafter until discharged by law, to abide 
by and perform whatever sentence may be ad¬ 
judged against him, the bond to be payable to 
the town of Geneva in such penalties as the 
mayor may prescribe, and to be approved by him ; 
and such case shall be placed on the criminal 
docket, and if the defendant be convicted, the 
court or jury trying the case may impose fines 
and imprisonment, one or both, just as the mayor 
could have done under the ordinance of the town 
on the trial before him, and if the fine be not 
If convicted paid imprisonment be imposed. The court shall 
on appeal render judgment or sentence the defendant in ac- 
return to town cordance with the finding of said court or jury, 
authorities, and the defendant shall be remanded to the town 
prison or to the town authorities for the enforce¬ 
ment of the judgment or sentence and shall re¬ 
main in custody until discharged as provided by 
the ordinances of said town upon conviction be¬ 
fore the mayor. And in case the defendant does 
J udgement on not appear at the trial, but makes default, then 
appeal on for- his bond shall be declared forfeited, and judg- 
feited bond, ment shall be rendered thereon against the defen¬ 
dant and his sureties as in state cases, except that 
the judgment shall be in favor of the town of 
Geneva; Provided, that such appeal be taken and 
Proviso. fully protected within five days from the rendi¬ 

tion of such judgment by the mayor, and the case 
shall be tried de novo, and it shall be the duty of 
the court to speed the trial thereof. The mayor 
shall have jurisdiction of all proceedings by mo- 
J urisdiction of tion, scire facias, or other writs established for 
mayor. the collection of any penal bond, payable to the 
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said town of Geneva, taken under tins act, or 
under any ordinance of said town, passed under 
and in pursuance of this act, and from his judg¬ 
ment rendered in such proceeding, executions 
thereon may issue and be enforced as executions 
from the circuit court. And said mayor shall 
have the right, when the good and safety of the 
town may require it, to call upon or demand the 
aid of the sheriff of Geneva county. On the trial 
of any cause in any of the courts of this state the 
code or book containing the by-laws or ordinances 
of said town of Geneva and purporting on the 
face thereof to be printed by authority of said 
mayor and town council, shall be received as 
evidence of the contents thereof witout further 
proof. From the judgment of the said circuit 
court of Geneva county the defendant may appeal 
to the supreme court of the state, and in all civil 
or quasi criminal cases the town of Geneva may 
appeal to the said supreme court of the state. I n 
all cases where persons convicted or acquitted be¬ 
fore the mayor, or acting mayor, for any offense 
which is a misdemeanor under the laws of the 
state, such conviction or acquittal shall be a bar 
to a prosecution of such person for such offense 
before any state court. The mayor or acting 
mayor shall have the same power, authority and 
jurisdiction to try and punish all persons com¬ 
mitting misdemeanors within the corporate limits 
of said town of Geneva as the judge of the circuit 
court; and in all cases where persons are 
brought before the mayor or acting mayor on a 
charge which is made a felony by the laws of this 
state, it shall be the duty of the mayor or acting 
mayor if, on the investigation of the charge, there 
is reasonable cause to believe that a felony has 
been committed and that the defendant is guilty 
thereof, to bind such defendant over to appear 
before the circuit court of Geneva county, and to 
proceed in all respects in such case as justices of 
the peace are required by law to proceed. The 
sheriff of the county of Geneva and ministerial 
officers shall obey the mayor, and shall faithfully 
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execute all warrants, processes and orders com¬ 
mitted to him for service according to their man¬ 
date, and when so acting or serving said man¬ 
dates shall receive the same fees therefor as are 
now allowed them by law for like services, and it 
is made the duty of the jailor of said county to 
receive persons committed by said mayor, or act¬ 
ing mayor, and the person or persons so com¬ 
mitted safely to keep confined in jail until deliv¬ 
ered by due course of law. 

Suits, prosecu- SEC. 17. Be it further enacted, That no prose¬ 
cutions and cution, suit or claim whatever, pending or to be 
laws contin- brought under the existing laws, shall in any 
ued in force, manner be affected, impeded or altered by the 
passage of this act. And all the existing ordi¬ 
nances, by-laws and regulations of said town of 
Geneva adopted in pursuance of the former char¬ 
ter of said town and not inconsistent with the 
provisions of this act, shall be and remain in full 
force and effect as the by-laws and ordinances of 
said town, until amended or repealed by the 
mayor and council of said town. And all the 
present officers of the said town of Geneva shall 
Present offi- be subject to the provisions of this act, in all 
cers. things that pertain to their official acts and du¬ 

ties, and shall be vested with all the power, right 
and jurisdiction conferred by this act during their 
term of office and until their successors are 
elected and qualified. 

Repeal. SEC. 18. Be it further enacted, That all laws, 

and parts of laws in conflict with the provisions 
of this act shall be inoperative against the pro¬ 
visions hereof. 

Approved February 18th, 1895. 


No. 422] AN ACT [H. 948 

To change and more permanently establish the 
line between the counties of Blount and 
Walker. 

Line between 

Blount and SECTION 1. Be it enacted by the General Assem 
Walker. bly of Alabama, That the line between the coun 
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ties of Blount and Walker shall be more perma¬ 
nently established, as follows: Commencing at 
the southeast corner of Cullman county and the 
northeast corner of Walker county, thence south 
along the line between range four and five to the 
Mulberry river, thence east up said river to the 
half mile corner of north line of section 4, town¬ 
ship 14, range 4 west, thence south along said 
line one mile, thence east one half mile along 
said line. Thence south on the line dividing 
sections 9 and 10 to J efferson county line. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws in conflict with this act be and are 
hereby repealed. 

Approved February 18th, 1895. 


No. 423] AN ACT [H. 1205 

To make appropriations for the salaries of the 
chancellor of the northern chancery division 
and the judges and solicitors of the 12th and 
13th circuits. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That there is hereby appropri¬ 
ated out of any money in the state treasury, for 
the payment of the salary of the chancellor of the 
northern chancery division, twenty-five hundred 
dollars a year for the years 1895 and 6, five thou¬ 
sand dollars in all. For the payment of the sal¬ 
aries of the judges of the 12th and 13th circuits, 
five thousand dollars a year, for the years 1895 
and 6, ten thousand dollars in all; for the pay¬ 
ment of the salary of the solicitor of the 12th 
circuit, twenty-four hundred dollars a year for 
the years 1895 and 6, four thousand eight hun¬ 
dred dollars in all. For the payment of the sal¬ 
ary of the solicitor of the 13th circuit, six hundred 
dollars a year for the years 1895 and 6, twelve 
hundred dollars in all. 

Approved February 18th, 1895. 
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No. 424] AN ACT [s. 270 

To amend an act to relieve married women of 
their disabilities of minority, approved Feb¬ 
ruary 21, 1893. 

When women SECTION 1. zbly of Alabama, That an act to relieve married 
declared women of their disabilities of minority, approved 

adults. February 21st, 1893, be amended so as to read as 

follows : That the marriage of any woman in this 
state under twenty-one years of age and over the 
age of eighteen years shall have the effect imme¬ 
diately to remove all her disabilities of minority 
and she shall have the same legal rights and abil¬ 
ities that married women have over twenty-one 
years of age. 

Allen married SEC. 2. Be it further enacted, That all con- 
women tracts that may hereafter be entered into by mar¬ 

ried women who are not residents of this state at 
the time of entering into such contracts to or con¬ 
cerning real property with this state, shall have 
the same force and validity as though such con¬ 
tracts were made by married women residing in 
this state. 

Approved February 18th, 1895. 


No. 425] AN ACT [H. 896 

To perpetuate the United States government sur¬ 
veys of lands in Autauga and Chilton coun¬ 
ties . 

Establishing SECTION 1. Be it enacted by the General Assem- 
U.S. survey of bly of Alabama, That the boards of revenue and 
lands. commissioners of Autauga and Chilton counties 
are hereby authorized and empowered to provide, 
at their discretion, a suitable book to be kept in 
the office of probate judge of said counties, for 
recording therein the evidences found by any 
county, of said counties, to correctly establish the 
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original quarters, sections and township corners 
in accordance with the government survey notes, 
and also for recording therein the manner of per¬ 
petuating, each corner established, giving date 
of finding, date of monumenting, kind of monu¬ 
ment, with its marks, as well as old and new 
witness trees thereto, in the manner of making 
witness trees in the United States government 
surveys. 

SEC. 2. Be it further enacted, That it shall be 
the duty of each county surveyor of Autauga and 
Chilton counties having found, or who may here¬ 
after find, a half mile post, a quarter section cor¬ 
ner, a section corner, or a township corner, by 
evidences agreeing with the government survey 
notes for such corner, to place, when authorized 
to do so by the board of revenue or board of com¬ 
missioners of his county, a stone post of a kind 
hereinafter provided, as a monument at the 
proper place for such quarter section, section, or 
township corner, and to make notes of all the 
evidence he finds in accordance with the govern¬ 
ment survey notes, to correctly establish each 
corner, together with any evidence which con¬ 
trolled his judgment in such location, and to de¬ 
scribe the monument set up, and location of new 
witness trees relative thereto in the same manner 
as notes of the original survey, giving date of 
finding corner, and date of monumenting the 
same, on such record books of Autauga and Chil¬ 
ton counties surveys, each surveyor must certify 
each corner separately under oath before the pro¬ 
bate judge of his county, that such corner is lo¬ 
cated, established and recorded by him in accord¬ 
ance with the provisions of this act. Provided, 
that but one monument shall be erected for each 
section. 

SEC. 3. Be it further enacted, That the board of 
revenue of Autauga county and the board of com¬ 
missioners of Chilton county, shall, whenever 
deemed proper and necessary by them to do so, 
furnish to the county surveyor properly marked 
such kind of corner monument to be used, and 
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also fix a price to be paid to him from the general 
funds of the county for such monument set up, 
in accordance with this act, each price not to ex¬ 
ceed two and fifty one hundredths dollars. 

SEC. 4. Be it further enacted, That should any 
Willful mal-county surveyor willfully set up a quarter section, 
feasance of section, or township corner at the wrong point or 
surveyor, place for such corner and make, record of such 
wrong location he shall be liable on his bond to a 
fine not less than one hundred dollars, besides all 
damages to any land owner caused thereby, and 
cost of the investigation, including surveys and 
trials, one half of the fine collected to be paid to 
the party prosecuting the case. 

Destroying or SEC. 5. Be it further enacted, That any person 
injuring monu- who shall willfully injure, deface, disfigure, re- 
ments. move, displace or destroy any monument set up 

by any surveyor under this act, he shall be 
deemed guilty of a misdemeanor, and upon con¬ 
viction, shall be fined not less than ten nor more 
than one hundred dollars, and may also be im¬ 
prisoned in the county jail or sentenced to hard 
labor for the county for a period not exceeding 
six months. 

Approved February 18th, 1895. 


No. 426] AN ACT [a. 126 

To require deeds of assignment for the benefit of 
creditors to be filed and recorded in the office 
of the probate judge. 

SECTION 1. Be it enacted by the General Assembly 
Record of of Alabama, That all deeds of assignment executed 
deeds of by debtors for the benefit of creditors shall, as 

assignment. soon as executed be filed and recorded in the 
office of the probate judge of the county in which 
the property is situated, and such deeds are op¬ 
erative in all respects as other deeds from the day 
of delivery to the judge. 

Approved February 18th, 1895. 





815 


1894-5. 


No. 427] AN ACT [H. 846 

To prevent hunting on the enclosed lands of an¬ 
other without the written consent of the 
owner or his agent or party in possesion in 
that portion of Colbert county, north of town¬ 
ship four and five. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That it shall be unlawful for any 
person to hunt, shoot, chase with dogs, game of 
any kind or description on the enclosed lands of 
another, without the consent in writing of the 
owner of the land, or the written consent of the 
duly authorized agent of the owner, or the party 
in possession, and any person so hunting without 
such written consent shall be guilty of a misde¬ 
meanor and must on conviction be fined, not less 
than ten nor more than fifty dollars ; provided, 
that no prosecution shall be commenced under 
this act unless it be by the owner of the land, his 
agent or party in possession. Provided, the pro¬ 
visions of this act shall only apply to that portion 
of the county of Colbert north of the line between 
township four and five ; provided, that the pro¬ 
visions of this act shall not apply to parties whose 
dogs start game or animals upon the lands of 
another and chase the same upon lands thus en¬ 
closed, and provided, that the county of Baldwin 
be included in the provisions of within bill with 
amendment. 

Approved February 18th, 1895. 


No.428] AN ACT [s. 430 

To fix the right of the city of Mobile to certain 
real estate. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the absolute and uncondi¬ 
tional title and right to all real estate, rights, 
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and easements, pertaining, or incidental, to any 
real estate, or any right therein, or thereto, here¬ 
tofore vested in the board of aldermen and com¬ 
mon council of the city of Mobile, or in the Port 
of Mobile, or in the present city of Mobile, whether 
held in trust, or otherwise, except such as have 
heretofore vested in the trustee for the holders of 
the bonds of the city of Mobile, is hereby vested 
absolutely, and unconditionally in the city of 
Mobile, to be by it held, managed, controlled, 
and disposed of, as to it may seem best. 

SEC. 2. Be it further enacted, That the said city 
Powers. of Mobile be, and is hereby authorized and em¬ 

powered to contract and arrange with such per¬ 
son, or persons, as it may think proper, upon 
such terms as may seem best to it, for the ascer¬ 
tainment, location, and recovery of any part, or 
the whole, of such property, and the rights here¬ 
by vested in it, and may, if it thinks proper to do 
so, convey to such person, or persons, an interest 
in said property, and rights, as compensation 
for his, or their, services in such matters. 

Approved February 18th, 1895. 


No. 429] AN ACT [s. 485. 

To change the name of the Sheffield and Tus- 
cumbia Street Railway company, to Sheffield 
and Tuscumbia Railway Company, and to 
increase its powers. 

SECTION 1. Be it enacted by the General Assem- 
Style changed, bly of Alabama, That the name of the Sheffield 
and Tuscumbia Street Railway Company is here¬ 
by changed to Sheffield & Tuscumbia Railroad 
Company. 

SEC. 2. Be it further enacted, That in addi- 
Additional tion to the powers, rights, and privileges con- 
power con-ferred upon said Sheffield and Tuscumbia Street 
ferred. Railway Company under its charter, and under 

an act of the general assembly of Alabama, en- 
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titled an act to increase the power and privileges 
of the Sheffield and Tuscumbia Street Railway 
Company, a corporation organized under the 
general laws of Alabama, Nov. 26, 1886, approv¬ 
ed February 26, 1887, said Sheffield and Tuscum¬ 
bia Street Railway Company is hereby granted all 
the rights, privileges, powers, and immunities of a 
railroad company under the general railroad laws- 
of Alabama. 

Approved February 18th, 1895. 


No. 430] AN ACT [s. 428 

To provide a system of water works for the city 
of Greenville and to authorize the mayor 
and city council of Greenville, Alabama, to 
issue bonds for an amount not exceeding 
twenty thousand dollars for the purpose of 
purchasing a system of water works. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the mayor and city council 
of Greenville be and they are hereby authorized 
to buy, or to erect and maintain and to operate 
water works for the supply of the city of Green¬ 
ville and its inhabitants with water. 

SEC . 2. Be it further enacted, That for the pur¬ 
pose of purchasing a system of water works, and 
for that purpose alone the mayor and city council 
of Greenville shall be authorized and they are 
hereby authorized to issue in their corporate 
capacity negotiable coupon bonds of the city of 
Greenville to an amount not exceeding twenty 
thousand dollars bearing interest at the rate of 
six per cent per annum payable semi-annually ; 
said bonds when issued to be designated as 
Greenville water works bonds said bonds to be 
issued in denominations of not less than thousand 
dollars each and payable thirty years from the 
date of their issuance, said bonds and coupons 
being payable in lawful money of the United. 

52 
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States at some banking place designated by the 
mayor and city council. 

Execution of SEC. 3. Be it further enacted, That the bonds 
bonds. authorized to be issued under the provisions of 
this act shall be signed by the mayor and counter¬ 
signed by the treasurer of the city of Greenville, 
and the seal of the city shall be affixed thereto 
and the said city treasurer must keep a correct 
record of the amount of all the bonds issued and 
disposed of under this act. 

SEC. 4. Be it further enacted, That said mayor 
General power and city council of Greenville are hereby author¬ 
ized to do any and all things that may be neces¬ 
sary to carry out ths powers hereby granted, and 
no technicality, informality, irregularity, neglect 
or omission in the proceedings or records of said 
mayor and city council shall in anywise vitiate 
or annul said bonds or coupons, which shall have 
all the properties and protection of commercial 
paper, and at and after the maturity thereof shall 
be receivable in payment of all dues to the city in 
the way of taxes or otherwise. 

Minimum SEC. 5. Be it further enacted, That said mayor 

price is par. and city council of Greenville are hereby author¬ 
ized to negotiate and sell such bonds as are issued 
by them by virtue of this act but said bonds 
shall not be sold for less than par, one hundred 
cents on the dollar, and the proceeds of the sale 
of such bonds shall be paid over to and kept by 
the treasurer of said city, to be used by said 
mayor and city council of Greenville exclusively 
in purchasing a system of water works for the 
supply of the city of Greenville and its inhabit¬ 
ants and consumers and for no other purpose. 

Proviso. Provided, the said mayor and city council of 

Greenville shall not have power or authority to 
sell or issue any bonds under this act until they 
have entered into a valid, binding and legal con¬ 
tract in writing to buy or purchase a system of 
Proceeds to be water works, with the party, person or corpo- 
used and dis- ration from whom the same is to be purchased, 
bursed by SEC . 6. Be it further enacted, That the use, pay- 
whom. ment and application of the money derived from 
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the sale of said bonds shall be under the direction 
of said mayor and city council of Greenville and 
the city treasurer shall be responsible for the safe 
keeping of the proceeds arising from the sales of 
such bonds which may come into his hands in his 
official capacity, the same as for other city funds, 
and there shall be no commission paid to said 
city treasurer for receiving or disbursing the 
funds arising from the sale of said bonds named 
in this act. 

SEC. 7. Be it further enacted, That the bonds 
herein provided for shall have priority over all 
bonds of said city which may be hereafter issued 
and it shall be the duty of said mayor and city 
council of Greenville to provide for the payment 
of the same principal and interest before pro¬ 
viding for the payment of bonds hereafter issued 
by said city. 

SEC. 8. Be it further enacted, That said bonds 
issued under this act shall be exempt from munici¬ 
pal taxation. 

SEC. 9. Be it further enacted, That the treas¬ 
urer of the city of Greenville, before entering 
upon the duties and powers under this act, shall 
execute a good sufficient bond in the sum of ten 
thousand dollars, conditioned to perform the 
duties and exercise the powers hereby imposed 
and granted him ; said bond shall be approved 
by the city council of Greenville, and payable to 
the city of Greenville and unless said bond be 
given and approved as set forth above the city 
council of Greenville shall select some other citi¬ 
zen of Greenville to act under this act, who shall 
before entering upon the duties of his office give 
a bond in the sum and payable and conditioned 
and approved in the manner above named who 
shall perform all the duties and exercise all the 
powers provided by this act for the treasurer of 
said city, and subject to the same conditions pro¬ 
vided for the treasurer by this act. 

Approved February 18th, 1895. 
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No. 431] AN ACT [s. 352 

To incorporate the town of Newton in the county 
of Dale. 

SECTI ON 1. Be it enacted by the General Assembly 
Corporate bly of Alabama, That the town of Newton in the 
limits. county of Dale, be, and the same is hereby incor¬ 
porated, and the corporate limits of said town of 
Newton shall extend from the center of the pub¬ 
lic square in the said town, one-half x h mile west, 
thence south three-quarter 3 /4 miles, thence east 
one and one-half 1 % miles, thence north to the 
west boundary line of the right-of-way of the 
Alabama Midland Railway Company; thence 
along said western boundary line of said com¬ 
pany's right-of-way to the Choctawhatchee river; 
thence down said river until it strikes due north 
of the line running south ; thence south to the 
starting point of the boundary line one-half ( V 2 ) 
mile west of said public square ; but the police 
powers and jurisdiction of said town of Newton, 
may be exercised within and extend to any terri¬ 
tory of the county of Dale, State of Alabama, 
lying between said corporate limits and Matth¬ 
ew's mill creek, which is situated east thereto. 

SEC. 2. Be it further enacted, That the officers 
Offices of. of said town shall be one mayor, five councilmen, 
one marshal and one clerk, who shall also be 
treasurer, tax assessor and tax collector, who shall 
be resident citizens of said town for three months, 
next preceding their election to their respective 
Election of of- offices, and who shall be elected by the qualified 
ficers; terms, electors of said town, on the first Saturday in 
J anuary, in each and every year, and whose term 
of office shall be for one year, and until the elec¬ 
tion and qualification of their successors in office, 
the said officers of the town of Newton, before 
they enter upon the duties of their respective 
offices, shall each take the oath prescribed by law 
Official oaths for civil officers of this state. The mayor, mar- 
and bonds, shal and clerk, before entering upon the discharge 
of the duties of their respective offices, must each 
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execute a bond, payable to the incorporation of 
the town of Newton, with good and sufficient 
securities, in such sum as the mayor and council- 
men of the town shall from time to time prescribe 
and require of each officer, but in no event to re¬ 
quire of the mayor a bond in a less sum than six 
hundred dollars ; nor of the clerk and marshal, a 
bond in a less sum than five hundred dollars 
each, conditioned faithfully to execute and dis¬ 
charge all and singular, the duties of their respec¬ 
tive offices as shall be prescribed by the laws of 
the said town of Newton, the mayor's bond to be 
approved by the councilmen, and the clerk's and 
marshal's bond to be approved by the mayor and 
councilmen. And the mayor and councilmen 
shall in like manner prescribe the amount and 
conditions of all other bonds required to be giv¬ 
en by any other officers of said town, or other 
person or persons who shall be required to make 
bond to said town, and approve the same ; except 
appeal bonds from convictions for violations of 
the laws and ordinances of said town, which 
bond shall be approved by the mayor, or the 
councilman trying the cause. 

SEC. 3. Be it further enacted, That the first 
election for the officers of said town under 
this act, shall be held on the first Saturday in 
January 1st 1896, according to the laws regulating 
elections in this state by inspectors appointed 
for that purpose, by the present mayor of said 
town; and such inspectors shall conduct, hold 
and manage such election as aforesaid, and make 
return thereof within tea days, thereafter to the 
present mayor and councilmen of said town, who 
shall, within two days from the time of such return 
examine the same and declare the result of such 
election ; provided, that written notice of such 
election shall have been posted up at three pub¬ 
lic places in said town at least ten days before 
the day thereof, or publish in a newspaper, if 
there be one published in said town. And each 
subsequent election for the officers of said town 
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shall be held and conducted in all things accord¬ 
ing to the provisions in this section. 

SEC. 4. Be it further enacted, That should two 
Tie. or more competing candidates for the office of 

mayor receive an equal number of votes, the 
councilmen chosen at the same election shall de¬ 
termine which of said candidates so receiving an 
equal numbes of votes shall be mayor, and should 
any two or more councilmen receive an equal 
number of votes at any election the mayor elect¬ 
ed at that election shall decide and declare which 
of said candidates so receiving an equal number 
of votes shall be councilman or councilmen ; and 
should any two or more candidates for the office 
of marshal or clerk of said town receive an equal 
number of votes the mayor and councilmen elect¬ 
ed at that election shall determine and declare 
which of such candidates receiving an equal num¬ 
ber of votes for marshal or for clerk shall be the 
marshal or clerk, as the case may be. And a 
record of the result of all elections held under 
this act shall be made in a book kept by said 
town for such purpose, which book shall be kept 
by the clerk of said town. 

Contests. SEC. 5. Be it further enacted, That the elec¬ 
tion of any person declared to be elected, in any 
one of the offices in said town may be contested 
by any qualified elector of said town for any one 
or more of the following causes: 1. Mal-con- 
duct, fraud or corruption on the part of any in¬ 
spector, clerk, or returning officer, or the may¬ 
or and councilmen supervising and ascertaining 
the result of any election. 2. When the person 
whose election is contested, was not eligible to 
the office to which he has been declared to have 
been elected at the time of such election. 3. On 
account of illegal votes. 4. Intimidation, bri¬ 
bery, violence or abuse, calculated to prevent a. 
Statement of fair and free exercise of the elective franchise, 
grounds of SEC. 6. Be it further enacted, That any person 
contest; se- desiring to contest an election of any person or 
curity for persons, declared to be elected within ten days 
costs. after such person, or persons are declared to be 
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elected to any of the offices of said town, must, 
present a statement of the grounds of contest in 
writing and verified by his oath that it is true, to 
the judge of probate of Dale county, and also 
lodge with such judge security for the cost of 
contest, which shall be taxed against him and his 
sureties in case he be cast in the contest; the 
judge of probate upon the presentation of such 
statement for contest must appoint a day, not less 
than fifteen, nor more thantwenty days from the 
time of presentation for the trial of the matter of 
such contest, and he must endorse the same upon 
such statement; the surety for cost must be ap¬ 
proved by the judge of probate, but he must not 
require surety for cost to be given for a sum 
greater than $300.00. A copy of the statement 
for contest provided for in this section, with the 
day for trial endorsed thereon shall be served on 
the person whose election is contested, or left at 
his usual place of residence, at least ten days be¬ 
fore the day set for trial. Either party shall 
have the right to have subpoenas to be issued by 
the judge of probate to compel witnesses to at¬ 
tend and give evidence in the matter of such con¬ 
test, and the judge of probate before whom such 
contest is pending, shall have the same power to 
compel the attendance of witnesses for either 
party to such contest, as he has in other cases 
pending before him, or in the probate court of 
which lie is tile judge. I n such contest testimo¬ 
ny may be taken by depositions upon interroga¬ 
tories filed as in other cases in the probate court, 
the adverse party to be served with a copy of the 
interrogatories five days before the issuance of a 
commission ; so that he may cross them if he sees 
proper; but if he is not in said town at the time 
of filing of such interrogatories, it well be suffi¬ 
cient to endorse that fact upon the interrogato¬ 
ries at the time of filing and then let them re¬ 
main on file five days before the issuing of a com¬ 
mission, the witnesses and commissioner in such 
contest shall be entitled to the same fees as in 
other cases in the probate court. The court may 
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for good cause continue the case to some other 
day, not more than twenty days, but no case 
shall be continued more than twice at the in¬ 
stance of the same party. 

SEC. 7. Be it further enacted, That the judge 
of probate in the trial of such contest, may ex¬ 
amine the ballots and poll-list given and kept at 
such election, so far as may be necessary to ena- 
able him to arrive at a correct understanding of 
them, and he must be governed in the trial 
and determination of such contest by the 
rules of law and evidence governing the 
determination of questions of law and fact 
in this state, so far as the same are applicable, 
and after hearing the evidence and the argument 
of counsel, if any, must give judgment, either 
confirming or annulling such election altogeth¬ 
er or declaring that some other person is elected 
than the one whose election is contested. If it 
appears to such judge upon the trial of such con¬ 
test, that two or more persons have received for 
any one office an equal number of legal votes, 
the trial must be temporarily adjourned and the 
result certified to the mayor and councilmen 
elect, whose duty it will be to determine the 
questions of the tie, under the provisions of this 
act hereinbefore prescribed. When any person 
whose election is contested is proven to be ineli¬ 
gible to the office, judgment must be rendered 
declaring the election void as to such person, and 
the person having the next highest number of 
legal votes shall be declared to be duly elected to 
such office, when the election is declared void, or 
when any other person than the one whose elec¬ 
tion is contested, is declared elected, the party 
contesting recovers of the party whose election is 
contested all costs, for which execution may is¬ 
sue, returnable to any regular term of the court 
within three months next after the issuance. I n 
all cases in which the contesting party is defeat¬ 
ed, the party whose election was contested recov¬ 
ers of the contesting party all costs for which exe¬ 
cution against him and his sureties may issue re- 
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turnable as provided in this section. Either of 
the parties to such contest feeling aggrieved by 
the judgment of the judge of probate may ap¬ 
peal the cause to the circuit court of the county 
of Dale by complying with the laws regulating 
appeals from the probate to the circuit court. 

SEC. 8. Be it further enacted, That if upon 
any contest of election of any officer or officers of 
said town the election should be declaredannulled 
by the probate court or the circuit court, and no 
appeal should be taken from the judgment of such 
court annulling such election, it shall be the duty 
of the mayor and councilmen who were in 
office at and before such election to order 
a new election for such officer or officers 
of said town upon such day, not more than 
thirty days after the judgment annulling 
the election which has been contested, as they 
may select, such elections to be had, managed, 
controlled, returns made and results ascertained 
and declared as hereinbefore provided. If the 
mayor and councilmen shall willfully fail to pro¬ 
vide for and hold any election provided for in 
this act they shall each be guilty of a misdemean¬ 
or, and upon conviction thereof shall be fined 
not exceeding five hundred dollars each. 

SEC. 9. Be it further enacted, That the mayor 
and councilmen now in office in said town, and 
also the marshal and clerk now in office shall 
continue to exercise the duties and functions of 
their said offices until their successors shall be 
elected and qualified. 

SEC. 10. Be it further enacted, That no elector 
shall be permitted to vote in any election in said 
town until he has been a resident citizen of the 
state of Alabama for twelve months, of Dale 
county for three months and of said town for 
thirty days next preceding the election, at 
which he offers to vote. 

SEC. 11. Be it further enacted, That if a vacan¬ 
cy shall occur in any of the offices of said town, 
by death, resignation, or otherwise, it shall be 
the duty of the mayor and councilmen, or of a 
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majority of the councilmen within ten days- 
thereafter, to order an election to fill such vacan¬ 
cy, which shall be held in all respects as other- 
elections in said town. If the office of marshal 
of said town shall become vacant for any cause, 
the mayor and councilmen shall have the right, 
and it is hereby made their duty, pending an 
election to fill such vacancy to make a temporary 
appointment of a marshal to fill such vacancy, 
who shall serve until the election and qualifica¬ 
tion of a marshal as herein provided. 

SEC. 12. Be it further enacted, That as many 
Quorum. as three members of the board of councilmen shall 
be necessary to constitute a quorum to, do 
business, and such three councilmen may do any 
business of the town. I n the absence of the 
mayor or in the event of his disqualification or 
refusal to act, the same rights and powers are 
hereby conferred upon any councilman in said 
town, as are by this act conferred upon the 
mayor. 

SEC. 13. Be it further enacted, That the mar- 
Suspension of shal may at any time be suspended for such time 
marshal. as the mayor and councilmen may determine, or 

be removed from office by the mayor and council- 
men by a two-thirds vote thereof, and they may 
then supply his place by a temporary appoint¬ 
ment, to hold good until he is restored to his office, 
in case of suspension, or until his successor is 
elected and qualified, as hereinbefore provided in 
case of removal from office. 

SEC. 14. Be it further enacted, That the mayor 
Style. and councilmen of said town now in office, and 
their successors in office, are hereby constituted 
and declared a body corporate, to be known and 
recognized by the name and style of the town of 
Newton. And by that name they may sue and 
be sued, plead and be impleaded, in all the courts 
Powers. of law and equity in this state, and shall be 
capable of contracting, of purchasing, holding 
and conveying, for and on account of said town 
and for the benefit thereof, real and personal 
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property not to exceed in value the sum of 
$50,000,00. 

SEC. 15. Be it further enacted, That the mayor 
and councilmen of said town shall have the right 
and power to elect or employ an attorney to pros¬ 
ecute all causes for the violation of the town 
ordinances, and to prescribe his compensation 
therefor, and to prosecute and defend all causes 
to which said town may be a party, and to pro¬ 
vide how his compensation shall be taxed and 
paid. 

SEC. 16. Be it further enacted, That the mayor 
and councilmen shall have power to elect or em¬ 
ploy such police force and night watchmen as 
they may deem necessary to carry into full force 
and effect the laws and ordinances of said town, 
to prescribe and fix the amount and condition of 
their bonds and the terms of their office or em¬ 
ployment. 

SEC. 17. Be it further enacted, That the mayor 
shall have a salary for the service performed by 
him, not to exceed the sum of one hundred dol¬ 
lars per annum ; that the clerk shall have for the 
service performed by him, a salary not to exceed 
the sum of one hundred dollars per annum ; and 
that the marshal shall have for the service per¬ 
formed by him, a salary not to exceed three hun¬ 
dred dollars per annum ; that such other officers 
as may be employed or elected by said mayor and 
councilmen shall have for the service performed 
by them such sum, not to exceed three hundred 
dollars per annum, as may be determined by the 
mayor and councilmen, the mayor and council- 
men to fix the compensation of each said officer 
under the limits herein provided, the same to be 
paid as may be determined by the mayor and 
councilmen. 

SEC . 18. Be it further enacted, That it shall be 
the duty of the mayor to attend and preside at 
all meetings of the council, keep order, put ques¬ 
tions and take votes, see that the laws and ordi¬ 
nances and resolutions passed by the council are 
published according to law and that all laws of 
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said town are properly executed ; to furnish from 
time to time and lay before the council a full 
statement of the condition of the affairs of said 
town, and suggest to the council such changes in 
the laws and government of said town as he may 
deem wise ; to report to the council all officers 
known by him to have been guilty of malconduct 
or misfeasance in office, or neglect of official duty. 

He shall see that all contracts with the town are 
faithfully kept and performed, and to this end 
subject to the direction of the council, cause all 
legal proceedings to be instituted against all per¬ 
sons or corporations failing to fulfill their agree¬ 
ments with the said town, and forthwith to report 
to the council any violation of any contract with 
the town ; to sign all ordinances passed by the 
council and to sign the minutes of the council 
when approved by him, and to perform all such 
other duties, as are, or may be by law imposed 
Duties of clerk upon him as such mayor. It shall be the duty of 
the clerk of said town to attend the meetings of 
the mayor and councilmen, keep the minutes of 
the proceedings of the council, to countersign the 
minutes of the council when approved by the 
mayor and to countersign all ordinances when 
passed by the council; to assess and collect all 
taxes that may be provided for by the ordinances 
of said town ; to safely keep all funds of the town 
and to disburse the same according to law ; to 
safely keep all books, records, papers, deeds and 
instruments belonging to the town ; and to do and 
perform all duties, that are, or may be imposed 
Duties of mar- upon him by law. It shall be the duty of the 
shal. marshal to attend upon all meetings of the coun¬ 

cil, to preserve the peace, quiet and good order of 
said town; to execute all legal process by seizure 
or levy and sale if necessary, which shall come 
into his hands as such marshal, and to perform 
all other duties which are, or may be imposed 
upon him by law as such marshal. It shall be 
the duty of each councilman of said town to at- 
Duties of tend upon the meetings of the mayor and coun- 
councilmen. cilmen ; to vote upon all questions coming before 
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the council; and to do and perform all other du¬ 
ties which are, or may be, by law imposed upon 
them as such councilmen. 

SEC. 19. Be it further enacted, That the mayor Mayor's court 

of said town shall have power and authority to may punish 

punish any contempt of mayor's court, and to contempts, 

punish any person guilty of violating the good 
order of the council, or any committee thereof, 
when in session for the transaction of any busi¬ 
ness of said town, by fine not to exceed five dol¬ 
lars or imprisonment not to exceed 24 hours in 
the town prison, one or both, at his discretion ;to 
take jurisdiction of every violation of the laws 
and ordinances of said town, arraign, try, con¬ 
vict, and punish the person or persons committing 
the same, such punishment not to exceed a fine 
of one hundred dollars, or imprisonment in the 
town prison not to exceed thirty days, one or 
both, at the discretion of the mayor; and any 
person convicted and fined who shall fail, or re¬ 
fuse presently to pay or secure the payment of 
the fine and costs, the mayor is hereby authorized Hard labor, 
and empowered to sentence such person to hard 
labor for the town, according to the laws now 
regulating sentences to hard labor for the county 
of persons convicted of violations of the state law, 
for the payment of such fine and costs for a term 
not to exceed sixty days for the same violations 
of the laws and ordinances of said town ; Provided, Mayor may 
however, the mayor may commute fines not se- commute, 

cured on sentences to imprisonment in the town 
prison in the same manner as provided that cir¬ 
cuit judges may in this state ; to exercise the same 
powers and jurisdiction of a justice of the peace Has powers of 
over all violations of the state law committed in a justice of 
said corporation, and may convict when a justice the peace, 
of the peace might do so, or hold to bail as the 
case may be, and his fees shall be the same in all 
cases for the violation of the state law as those of 
a justice of the peace for like service, to be taxed 
and collected as fees of justices are now taxed 
and collected under the state law. Powers of 

SEC. 20. Be it further enacted, That the clerk clerk. 
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shall have the power and authority to issue all 
executions and other process as may be necessary 
to enforce the collection of all taxes, fines, for¬ 
feitures and other dues which may be owing to 
said town on any account whatever. The mar- 
Of marshal. shal shall have power and authority to arrest 
without warrant any and all persons guilty of a 
violation of any of the laws of said town, or any 
state law within the corporation, and to carry 
such person or persons before the mayor, to sup¬ 
press all riots and unlawful assemblies ; and to 
summon or require any person or persons to 
assist him in the performance of these duties. 

SEC. 21. Be it further enacted, That the mayor 
and councilmen of said town, acting for and on 
Power to pass behalf of the same, shall have power and author- 
law ity to ordain pass and adopt all such ordinances, 

by-laws and resolutions, and make all such regu¬ 
lations not in conflict with this act, nor the con¬ 
stitution of the state of Alabama, as may be 
deemed by them necessary for the good govern¬ 
ment of said town ; such ordinances, by-laws, 
resolutions and regulations, may extend to and 
provide, for the preservation of health, to prevent 
and remove nuisances of whatsoever kind, at the 
cost of the person creating the same, and to enter 
private premises for that purpose ; to prohibit 
and restrain every specie of gambling, chance 
taking, drunkenness, profane language, and all 
acts which are crimes under the state law, except 
capital felonies, and to punish the same ; to pro¬ 
hibit and punish the keeping of the houses of ill- 
fame disorderly conduct of any kind whatever; 
to punish all vagrants and idlers who are able- 
bodied and have no means of support or honest 
employment, and all beggars who are able bodied 
persons ; to punish all persons who are prosti¬ 
tutes , to punish all persons who indecently expose 
themselves publicly ; to punish all assaults and 
assaults and batteries, and the carrying of con¬ 
cealed weapons. 
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SEC. 22. Be it further enacted, That the mayor 
and councilmen of said town shall have power Power to as- 

by ordinance to levy and collect taxes upon all sess and col- 
the property in said town, not exempted from lect taxes, 

taxation by the laws of the state, annually, not 
to exceed one-half of one per cent upon the value 
thereof: Said taxes shall be assessed by the 
clerk of said town, acting as tax assessor between 
the first day of J anuary and fifteenth day of Feb¬ 
ruary in each and every year the taxes assessed 
under the provisions of this section shall become 
due and payable on the first day of October of 
each year, and said town shall have a lien upon 
the property of the tax payers paramount and su¬ 
perior to all other liens and incumbrances, ex¬ 
cept the liens for state and county taxes ; and if 
not paid by the first day of November of each 
year, shall be in default, and each tax payer fail¬ 
ing to pay his taxes before the first day of Novem¬ 
ber in each year shall be a defaulter. After the 
first day in November in each year the clerk, 
acting as the tax collector, shall enter upon the 
tax list of each defaulter the fact that lie has 
failed to pay his taxes, and that he is a defaulter. 

This endorsement by the clerk upon the tax list 
shall have the force and effect of a judgment in 
favor of the town and against such defaulting tax 
payer for the amount of the delinquent taxes and 
all costs, and it shall then be the duty of the 
clerk forthwith to issue execution against such 
defaulting tax payer for the amount of such de¬ 
linquent taxes and costs, and the marshal shall 
levy said execution upon the personal property 
of such defaulting tax payer if he has any, and 
if he has none, or has not sufficient personalty to 
pay the taxes and costs, then upon his real estate or 
real estate and personal property, as the case 'may 
be : and it shall then be the duty of the marshal to 
advertise such property, whether personal or real 
for sale, by giving ten days notice by posting writ¬ 
ten notices at three public places in said town, giv¬ 
ing the time, place and terms of sale and a descrip¬ 
tion of the property to be sold and why sold; 
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and upon the day of sale it shall be the duty of 
the marshal, between the hours of eleven in the 
forenoon and four in the afternoon, to sell so 
much of the property of such defaulting tax payer 
at public auction to the highest bidder for cash, as 
may be necessary to pay the taxes due by him, 
and all the costs and charges incident to the sale 
Redemption and collection of such delinquent taxes ; if the 
from tax property so sold be real estate, such time for its 

sales. redemption not to exceed one year, not to be less 
than six months from the date of the sale shall 
be allowed for redemption, as may be provided 
by the ordinances of said town; and when the 
time for redemption has elapsed, such real estate 
shall be conveyed by the purchaser thereof by the 
mayor, by deed of conveyance similar in all sub¬ 
stantial respects, to a deed made by a judge of 
probate to real estate sold for taxes due to the 
state of Alabama, provided, that when real estate 
is sold for taxes the marshal shall furnish the 
purchaser thereof, upon payment of the purchase 
money, a certificate of purchase similar to tax col¬ 
lectors of the state certificate of purchase, such 
certificate to be signed by the marshal, and coun¬ 
tersigned by the clerk. 

Clerk is collec- SEC. 23. Be it further enacted, That the clerk 
tor and asses- acting as tax assessor and tax collector, shall 
sor of taxes, have within the time provided for the assessing 
and collecting the taxes of said town, stated days 
for assessing and collecting, and a stated place 
in said town where he will be on such days to 
make assessments and collections from tax payers 
desiring to give in and pay their taxes, of which 
days and places the clerk shall have given ten 
days previous notice by posting written notice 
thereof at three public places in said town ; and 
tax payers who shall fall to go before the clerk 
on the days and at the place named in said no¬ 
tices, shall pay such fees for the assessment and 
collection of their taxes as may be prescribed by 
the mayor and councilmen. 
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SEC. 24. Be it further enacted, That every per¬ 
son residing in said town and subject under the 
state law to road duty shall be subject to work 
on the streets and alleys and public highways in 
said town not exceeding ten days in each year. 

But the mayor and the councilmen at their dis¬ 
cretion, may exempt all such persons from work¬ 
ing on the streets and alleys of said town, and 
may require such persons to pay a road or street 
tax each year, not exceeding five dollars ; and 
they are authorized to levy and collect such road 
or street tax annually and said town shall have a 
lien upon the property of such persons for such 
street tax paramount and superior to all other 
liens and incumbrances except the lien for state 
and county taxes. The clerk shall assess and 
collect such taxes, and they shall be due and de¬ 
linquent after the fifteenth day of J anuary in 
each year. After such street taxes become delin¬ 
quent it shall be the duty of the clerk to endorse 
such fact and such delinquent tax payer is 
a defaulter, in the same manner as other 
defaulting tax payers, on the street tax lists of 
the defaulting tax payers ; and this endorsement 
by the clerk shall have the force and effect of a 
judgment for the amount of such taxes and costs ; 
and the clerk shall forthwith issue an execution 
thereon and the marshal shall levy the same on 
the property of such tax payer and shall sell the 
same in all respects as is provided for the sale of 
property levied on for the payment of other taxes 
due said town ; and the purchaser shall receive a 
certificate, and a deed from the mayor in all res¬ 
pects as provided in the case of sales for other 
taxes due the town ; or in the event that such de¬ 
faulting street tax payer shall not have sufficient 
property for the payment of such taxes and costs, 
or if from any other reason the marshal shall be 
unable to collect such street tax, it shall then be 
his duty forthwith to warn such defaulting street 
tax payer to work upon the streets, alleys and 
public highways of the town from time to time 
as the marshal may direct, to a term not to ex- 
53 
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ceed ten days in any one year; and if any person 
so named to work, fails or refuses to do so, or to 
cause some other person to work in his stead, it 
shall be the duty of the marshal to arrest such 
person and carry him before the mayor, who 
shall have power and authority to try, convict 
and punish such tax payer by fine not to exceed 
ten dollars, or imprisonment in the town prison, 
not to exceed ten days, one or both, at the discre¬ 
tion of the mayor. 

SEC. 25. Be it further enacted, That the mayor 
License tax. and councilmen shall have the power and author¬ 
ity by ordinance to assess a privilege or license 
tax upon all persons or corporations engaging in, 
or carrying on any business, trade, vocation, occu¬ 
pation , profession, which are now licensed or taxed 
by the laws of this state, and in addition thereto, 
shall have the power to tax every other business, 
calling, employment, trade, profession, vocation, 
occupation or enterprise, which now is, or hereaf¬ 
ter may be carried on in said town, and to issue 
licenses therefor, and to require all persons be¬ 
fore engaging therein to obtain a license, and to 
punish any and all persons who shall engage in 
any such business, calling, employment, trade, 
profession, vocation, occupation, or enterprise, 
or who shall do any act pertaining thereto, with¬ 
out first having obtained such license. 

SEC. 26. Be it further enacted, That the mayor 
Power to pre- and councilmen shall have the power to prevent 
vent animals horses, mules, cattle, hogs, sheep and goats from 
from running running at large within the corporate limits of 
at large. said town, and to this end they may prescribe 
such penalties for the violation of the laws and 
ordinances they may adopt as in their judgment 
may be necessary to prevent such freedom to the 
stock classified ; and they shall have the power, 
if such fines and penalties as they may prescribe 
for allowing stock to run at large in said town 
are not presently paid to provide for the sale of 
such stock so permitted to run at large for the 
payment of the same ; provided, that no stock shall 
be sold under the provision of this section of the or- 
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dinances and the laws made in pursuance hereof 
until the owner of such stock shall be notified 
personally of the time and place of sale if he be 
in the town, or such notice in writing be left at 
his place of residence if in the town, at least one 
day before the sale, and if the owner be not and 
does not reside in the town, it shall then be the 
duty of the marshal to give written notice of such 
sale by posting the same at three public places 
in the town at least five days before such sale, 
which notice shall in either case contain a des¬ 
cription of the stock by ear and flesh marks and 
also name the time and place of sale. 

SEC. 27. Be it further enacted, That the mayor Water works, 
and councilmen of said town shall have authority 
by ordinance to establish and maintain a system 
of water-works for the use of the town, and its 
citizens and other persons, and to prescribe and 
regulate the supply and price to be charged for 
water for use and consumption ; to establish and 
maintain a system of sewerage and drainage for 
said town, to establish and maintain a system of 
electric or gas lights for said town, or to provide 
the town with lights in any other way they may 
deem proper, and to regulate the use of lights 
and prices thereof. 

SEC. 28. Be it further enacted, That the mayor, 
and councilmen shall have power and authority Town debt, 
by ordinance to appropriate money and provide 
for the payment of the debt and expenses of the 
town ; to make regulations to prevent the introduc¬ 
tion of contagious diseases, to make quarantine, 
laws for that purpose and punish violations of the Quarantine, 
same, to provide for the prevention and extinguish¬ 
ment of fires and to organize, establish and Fires, 
maintain a fire company; to open, alter, abolish, 
widen, extend grade, or otherwise improve, 
clean and keep in repair the streets, alleys and Streets, 
public highways in said town ; to erect all build¬ 
ings necessary for the use of the said town ; to 
regulate and restrain the carrying on of manufac- Public build- 
tories, dangerous in producing fires ; to regulate ings. 
the storage of explosive or inflamable materials, 




1894 - 5 . 


836 


to condemn private property for the public uses of 
the town ; to punish all persons obstructing the 
Hindering marshal or any other officer of the town in mak- 

marshal. ing arrests, or executing any legal process of the 

town or in performing any duty as search officer, 
and all persons who when called upon to aid in 
Posse. making arrests shall fail to give such aid or when 
summoned to act as patrol, refuses to act; but no 
person being so summoned or called upon shall 
be liable to punishment therefor, or subject to 
civil suit for damages, provided he did more than 
was necessary to affect the arrest or discharge 
his duty. 

SEC. 29. Be it further enacted, That the mar- 
Fees. shall be entitled to a fee of two dollars for such 
arrest made by him, where the party is convic¬ 
ted and the costs collected, to be taxed against 
the defendant as costs, and that the mayor and 
the clerk shall each be entitled to a fee of one 
dollar for each conviction, to be taxed against 
the defendant, and when collected to be turned 
into the town treasury. 

SEC. 30. Be it further enacted, That the mayor 
Remova's and the council, or the council as the case may 

from office, be shall have power to remove from office, the 
mayor or clerk for drunkenness, embezzlement of 
the public funds of the town, neglect of, or, fail¬ 
ure to discharge the duties of their respective 
offices, or grossly immoral conduct or any infam¬ 
ous crime ; and the vacancy caused by such re¬ 
moval shall be filled as other vacancies are filled 
under this act. 

SEC. 31. Be it further enacted, That the mayor 
Process. and councilmen shall have power to prescribe the 

form of all legal process of the town and of all 
bonds, and to regulate the issuance and the time- 
for the return of all executions. 

To issue SEC. 32. Be it further enacted, That the mayor 

bonds. and council of said town be, and they are hereby 
authorized to issue bonds of said town to an 
amount not exceeding $15,000,00 or so much 
thereof as the mayor and council may deem neces¬ 
sary for the purpose hereinafter named, in such 
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denomination, not less than a hundred dollars, 
nor more than one thousand dollars, as said mayor 
and council may determine, and payable twenty 
years from the date of their issuance, with inter¬ 
est coupons attached at a rate of not exceeding 
six per cent per-annum, and payable semi-annual¬ 
ly to bearer. The bonds issued under the autho¬ 
rity of this act shall be signed by the in ay or and 
countersigned by the clerk and treasurer of said 
town, and the seal of the said town shall be affix¬ 
ed thereto, and the said clerk and treasurer must 
keep a correct record and account of all bonds 
issued and disposed of under this act. The 
mayor and the council are hereby authorized to 
do any and all things that may be necessary to 
carry out the powers hereby granted, and no 
technical informality, irregularity, neglect or 
omission in the proceedings or records of the 
mayor and council shall in anywise vitiate or 
annul said bonds or coupons, which shall have 
all the properties and protection of commercal 
paper, and after maturity thereof shall be receiv¬ 
able for all dues to said town of whatsoever 
kind. 

SEC . 33. Be it further enacted, That the bonds 
herein provided for, shall have priority over 
all bonds of said town which may be hereafter 
issued, and it shall be the duty of said mayor and 
council to provide a sinking fund for the payment 
of the same principal and interest, when due. 

The mayor and council shall have authority to 
sell said bonds at par, or face value, and to ap¬ 
ply the proceeds of sale thereof to the establish¬ 
ment and maintenance of a system of water-works 
for said town, to the establishment and mainten¬ 
ance of a system of sewerage and drainage for 
said town, and to lighting said town as in this 
act provided, either or all as they may see fit. 

The use payment and application of money 
arising from the sales of said bonds shall be un¬ 
der the direction of said mayor and councilmen, 
and the said clerk and treasurer shall he respon¬ 
sible therefor, when the same shall come into 
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his hands in his official capacity, and he shall 
disburse the same according to law, but there 
shall be no commissions paid said clerk and 
treasurer for receiving, or disbursing the funds 
arising from the sale of said bonds. 

SEC. 34. Be it further enacted, That no ordin- 
Town laws ance or law of said town created or passed by the 
take effect mayor or council thereof shall go into effect and 
when. be operative until due notice thereof shall have 

been given for ten days, by posting three writ¬ 
ten notices thereof, one at or near the post-office, 
and two other public places in said town. 

SEC. 35. Be it further enacted, That all as- 
Tax assess- sesments of taxes which have been made in said 
ments remain town under its present charter, shall remain 
valid. valid and be collected as provided by laws of force 
in said town at the time of such collection. 

SEC. 36. Be it further enacted, That all the 
ordinances and laws now in force in said town 
Laws in force, except the act of incorporation thereof, and the 
amendment thereto, not inconsistent with the 
provisions of this act, shall remain and continue 
to be of force, until repealed by the mayor and 
council. 

SEC. 37. Be it further enacted, That an act en- 
Repeal. titled an act to incorporate the town of Newton 

in the county of Dale, approved February the 
24th, 1887, and all acts amendatory thereof be 
and the same are hereby repealed. 

Approved February 18th, 1895. 


No. 342] AN ACT [s.80 

To amend section 4 of an act to establish a branch 
agricultural experiment station, and agricul¬ 
tural school in Southwest Alabama, approved 
February 21, 1893. 

SECTION 1. Be it enacted by the General Assem- 
Act amended, bly of Alabama, That section 4, of an act entitled 
an act to establish a branch agricultural experi- 
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merit station and agricultural school in Southwest 
Alabama, approved February 21st, 1893, be and 
the same is hereby amended so as to read as fol¬ 
lows : Section 4, Be it further enacted, That the 
board of control shall have authority to employ a 
director of said experimental station, a principal of 
the faculty and such other teachers as the re¬ 
quirements of the school may demand to grant 
certificates of proficiency to such pupils as may 
complete the course of studies adopted for said 
school, and to fix salaries of principal, teachers, 
and director; Provided, that the salary of said di¬ 
rector shall not exceed two hundred and fifty dol¬ 
lars per annum, and to have general supervision, 
and management of said school and station. 

Approved February 18th, 1895. 
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No. 433] AN ACT [s. 423 

For the more efficient government of the district 
of Opelika by increasing the number of com¬ 
missioners from five to seven, one of whom 
to be president and one recorder, prescribe 
the duties of said president and recorder, 
and authorizing the election of said president 
and recorder, and also the election of clerk 
and chief of police and other subordinate 
officers by said board. 


SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an election shall be held on the 
third Monday in April 1895, and bi-ennially 
thereafter, for seven commissioners, who shall 
constitute and compose the Opelika police board, 
in said board shall be vested the government of 
the district of Opelika. Said election shall be 
held in the manner prescribed by law, and at the 
first meeting of said board after their election the 
board shall elect one of their number to 
be recorder and one of their number to be presi¬ 
dent of the board. The duties of said president 
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shall be to preside at all meetings of the board, 

Duties of and have the general superintendence and direc- 
president. tion of the affairs and concerns of said district, 
and such other duties as the said police board 
Duties of re- shall by ordinance prescribe. The duties of said 
corder. recorder shall be to try all offenders for the viola¬ 

tion of the ordinance of said district, and to have 
all other jurisdiction and powers as now by law 
are conferred on the recorder of said district, or 
shall be prescribed by said board. Said board 
Clerk and shall also at the first meeting elect a clerk and a 
chief of po- chief of police for said district, and such other 
lice. officers or policemen as the board shall deem nec¬ 
essary for said district. The term of officers 
Terms of of- elected at said election shall begin on the Mon- 
fice. day next succeeding their election, and they and 
the officers appointed by said board shall hold 
office for two years and until their successors are 
Removal from qualified. Except that the clerk, chief of police, 
office. and all other subordinate officers of said district, 

may be removed or suspended from office by the 
board for failure to perform duty, drunkenness, 
incompetency, misfeasance or malfeasance in 
office. Said removal or suspension must not be 
except by a majority of all the commissioners and 
after the accused has had five days notice in 
writing of the charge against him, and has been 
accorded an opportunity to be heard by himself 
Compensation and counsel. The said board shall prescribe the 
of officers, compensation of the president of the board, of the 
recorder, of the clerk, of the chief of police and 
other subordinate officers or employees. 

SEC. 2. Be it further enacted, That all laws or 
parts of laws in conflict with the provisions of 
Repeal. this act be and the same are hereby repealed. 

Approved February 18th, 1895. 
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No. 434] AN ACT [s. 376 

To confer additional powers on the mayor and 
aldermen of Birmingham and to amend the 
charter thereof. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That whenever the mayor and 
aldermen of Birmingham shall determine it is 
absolutely necessary for the safety and well being 
of the city to pave or otherwise improve any street, 
alley, side walk, or either, or construct any storm, 
water or sanitary sewer, it shall be their duty to 
ascertain the proposed cost of such paving or im¬ 
provement, or construction, and to pass an ordi¬ 
nance that such improvement or work shall be 
done, and such ordinance shall name the location 
and terminal points of such improvement or con¬ 
struction, and estimated cost thereof. Said ordi¬ 
nance shall be published at least three times, in 
a daily paper published in the said city. No im¬ 
provement or construction shall begin, or assess¬ 
ment as hereinafter provided be levied, for thirty 
days after the passage of said ordinance, in order 
that parties feeling aggrieved may have an op¬ 
portunity during that time to appear before the 
said mayor and aldermen and state their objec¬ 
tions thereto. 

SEC. 2. Be it further enacted, That after said 
thirty days shall have expired, the mayor and 
aldermen shall be and are hereby authorized and 
empowered to do such improvement, to levy such 
assessment, and issue bonds, or certificates of 
assessment to an amount not greater than the 
amount named in such ordinance. Said bonds 
or certificates of assessment shall be in coupon 
form, bearing interest at a rate not greater than 
6 per centum per annum, payable annually, in 
equal installments, and to run for not more than 
ten years from date of issuance. Said bonds or 
certificates of assessment shall be signed by the 
mayor and clerk of said city and each shall be 
numbered and be of such denomination as to ex- 
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press and include separately each assessment as- 
hereinafter provided for against each piece or 
parcel of property so improved and benefited 
Each series under this act. Each of such series of bonds or 
must mention certificates of assessment issued under and by 
street, etc., it virtue of this act, shall name the street, alley, 
is issued to side walk so improved, or sewer constructed, 
improve. Such bonds or certificates of assessment when is¬ 

sued shall have all the rights and properties of 
commercial paper, and shall transfer to the owner 
thereof all the right and interest of the mayor 
and board of aldermen of the city of Birmingham 
in and to such assessment as hereinafter provided 
for, and the liens thereby created, with full power 
to enforce the collection thereof, by foreclosure, 
or otherwise, under the provisions of this act. 

And the said mayor and aldermen of Birmingham 
are hereby fully authorized and empowered to 
pass all such ordinances as may be necessary to 
make full provisions for their character and stip¬ 
ulations. 

SEC . 3. Be it further enacted, That the said 
Property im- mayor and aldermen of Birmingham shall assess 
proved, assess- against the said lots or parcels of ground or prop- 
ed and assess- erty so improved, the several amounts which 
ment is a lien, should be so assessed for and on account of such 
improvement and such amount so assessed shall 
correspond to, and be equal in each instance to 
the amount named in such bond or certificate of 
assessment. All assessments made and levied by 
the mayor and aldermen of Birmingham, under 
and by virtue of this act, shall be a lien upon 
the property of the person or corporation from 
whom such assessments may be due, prior to all 
other liens, except that of the state and county 
for taxes. Any mistake in the description of the 
property, or in the name of the owner thereof, 
shall not vitiate in any degree whatsoever, the 
lien of such assessment. But such assessments 
Assessments shall not include the cost of paving, between the 
not to include tracks, and for eighteen indies on each side 
cost of paving thereof, of any street, electric or other railroad, 
street railways upon such street, as provided for in any grant or 
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franchise therefor by the said city, upon such 
street. 

SEC. 4. Be it further enacted, That the pro¬ 
ceeds arising from any sale of said bonds, or cer¬ 
tificates of assessment issued under and by virtue 
of this act, shall not be used by the city of Bir¬ 
mingham for any other purpose whatsoever than 
the paving or improving of the streets, alleys, or 
sidewalks, or building of sewers, including cost 
of issuing said bonds, or certificates of assess¬ 
ment, under the ordinance authorizing and issu¬ 
ing the same. Nor shall the mayor and aider- 
men of Birmingham or any officer or officials of 
said city use any of said money for any other 
purpose whatsoever than the purposes above in¬ 
dicated. And if such officials should so use any 
of said money for other than the purposes indi¬ 
cated, it shall be construed as an embezzlement, 
and subject to all the penalties thereof. 

SEC. 5. Be it further enacted, That it shall be, 
lawful for the mayor and aldermen of Birming¬ 
ham, to provide by ordinance, for the issuance of 
bonds, or certificates of assessment under this 
act, to contractors who under contract with the 
city shall have constructed such improvements in 
payment thereof, and such issuance to a con¬ 
tractor shall transfer to the contractor or his as¬ 
signee, all the right and interest of said city ; in 
and with respect to every such assessment, and 
the lien thereby created against the property of 
such owner as shall have been assessed. 

SEC. 6. Be it further enacted, That all assess¬ 
ments made under and by virtue of this act, shall 
be due and payable at such time as may be fixed 
by ordinance authorizing the same. Persons or 
corporations desiring to avail themselves of the 
provision for payment of the same, in equal an¬ 
nual installments, must so state and request in 
writing within ten days from such date, and file 
the same with the city treasurer, in writing, and 
upon such statement in writing, the mayor and 
aldermen are hereby authorized to issue such an¬ 
nual installment bonds, or certificates of assess- 
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ment, for a term of years not exceeding ten. 

Unless said statement and request shall have 
been filed as prescribed, said assessment shall be 
construed and considered by the city as payable 
Proviso. in cash and must be so collected. Provided, 

however, that should any person or corporation 
desire to pay such assessment, either in whole or 
in part, in cash, it shall be the duty of the said 
mayor and aldermen to accept such payment and 
make the proper allowance for, and considera¬ 
tion of the same, in any bond or certificate of as¬ 
sessments which may be issued under this act 
against said assessment. 

SEC. 7. Be it further enacted, That whenever 
Street rail- the mayor and aldermen of Birmingham shall 
ways assessed decide to build or construct a storm water sewer 
when. along, across or under any street or alley, upon 

which there is a street railroad or other railroad, 
or railroads, the city shall assess a fair and just 
proportion of such cost of construction against 
said street railroad or railroads, and such assess¬ 
ment shall constitute a lien which shall attach as 
provided in section three of this act. 

SEC. 8. Be it further enacted, That in case of 
Owners of neglect or refusal of payment at maturity of said 
bonds may sue bonds or certificates of assessment, by the owner 
of the property so assessed, the owner of such 
bond or coupon may proceed in his own name to 
collect such assessment, and foreclose the lien 
thereof in any court of competent jurisdiction 
and shall recover, in addition to the amount of 
such bond and certificate and the interest there- 
Any number on, a reasonable attorney's fee, together with the 
may join as costs of such suit. Any number of holders of 
plaintiffs. bonds or certificates of assessment, for any single 
improvements, may join as plaintiffs, and any 
number of owners of the property on which the 
same are a lien, may be joined as defendants in 
such suit. 

Street railways SEC . 9. Be it further enacted, That should any 
must pave cer- street railroad, or other railroads be built or con¬ 
tain portions structed upon any street or alley which shall 
of streets, etc. have been paved or improved in the manner pro- 
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vided for in this act, in that event, in granting 
franchise to said street railroad, or railroads, it 
shall be, and is hereby made the duty of the 
mayor and aldermen to estimate and collect from 
the said street railroad or railroads, the cost of 
such construction as shall be included between 
the tracks, and eighteen inches on the outside of 
the outer rails thereof. And a fair and proper 
proportionate amount of the costs of any storm 
sewer which may have been constructed along, 
across or under the said street or alley. 

SEC. 10. Be it further enacted, That should there 
be a street, electric, or other railroad upon any 
street determined to be paved under tills act, or 
should any street, electric or other railroad, hold 
from the city the grant of a franchise to operate 
such a road upon any such street, the cost of pav¬ 
ing between such track laid, or provided for in 
such grant, and eighteen inches on either side of 
said track, including switches and turn outs, 
shall be paved by the owner of such road, or 
franchise, and shall be assessed and collected, 
and shall be alien in the same manner as herein¬ 
before provided for, as to property owners. 

SEC. 11. Be it further enacted, That nothing in 
this act shall be so construed as to impair the 
duty or authority now resting upon or vested in 
the mayor and aldermen of Birmingham, under 
its charter to enforce the pavement or other im¬ 
provements of streets, alleys or sidewalks or con¬ 
struction of sewers in said city. 

SEC. 12. Be it further enacted, That the assess¬ 
ments herein authorized to be made shall be made 
according to the value or frontage of any and all 
property in said city on the respective streets and al¬ 
leys thereof so improved and when any sewer is 
constructed all the property drained or benefited 
thereby shall be liable for its fair proportion of 
the cost thereon. And the same shall be regu¬ 
lated and fixed by ordinance to be adopted by the 
said mayor and aldermen of Birmingham, and 
the said mayor and board of aldermen be and 
they are hereby required to do all such improve- 
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merit, with the city force whenever and wherever 
it is found practicable. 

SEC. 13. Be it further enacted, That said city 
City wards. of Birmingham is hereby laid off into nine wards, 
as follows : The first ward is bounded on the 
west by the corporate limits of the city, on the 
south by the main line of the Alabama Great 
Southern railway, on the cast by Twentieth street 
and on the north by Fourth avenue, north. The 
second ward is bounded on the west by the corpo¬ 
rate limits of the city, on the south by Fourth 
avenue, on the east by Twentieth (20) street, 
and on the north by Ninth avenue, north. The third 
ward is bounded on the north and west by the 
corporate limits of the city, on the south by Ninth 
avenue, north, and on the east by Twentieth 
street, till it intersects Huntsville avenue, thence 
to northern corporate limits by Huntsville 
avenue. The fourth ward is bounded on the 
north and east by the corporate limits, on the 
south by Eighth avenue and on the west by 
Twentieth (20th) street till it intersects Hunts¬ 
ville avenue, thence to northern corporate limits by 
Huntsville avenue. The fifth ward is bounded by 
Eighth avenue on the north, the corporate limits 
on the east, the main line of the Alabama Great 
Southern railway on the south and by Twentieth 
street on the west. The sixth ward is bounded 
on the north by said railway track, on the east 
and south by the corporate limits of the city and 
on the west by Twenty-fourth street till its south¬ 
ern end is reached, thence in a southeastern direc¬ 
tion along a street that bounds block (741) seven 
hundred and forty-one, on the south into (26th) 
Twenty-sixth street road and thence to the cor¬ 
porate limits on the south along said road. The 
seventh ward is bounded north by said railway, 
east by the sixth ward, south by the corporate 
limits and west by Twentieth street. The eighth 
ward is bounded north by said railway, east by 
Twentieth street, south by the corporate limits 
and west by Sixteenth street. The ninth ward 
is bounded north by said railway, east by Six- 
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teenth street, south and west by the corporate 

limits of said city. That this act shall not dis- City wards. 

turb or interfere in any way with the present 

board of aldermen, but at the next regular elec- Present alder- 

tion held for the election of Mayor and aldermen men continue. 

of said city there shall be elected by the qualified 

electors in every one of said nine wards, two 

aldermen, one of whom shall hold office for two 

years and the other for four years, and till their 

successors are elected and qualified, and regularly 

thereafter there shall be elected every two 

years one alderman for every ward as above, Election of al- 

described, by the qualified electors of every dermen; terms 

ward, which alderman shall hold office for of. 

four years, and till his successor is elected 

and qualified; at said elections a qualified 

elector shall only vote for aldermen of and from 

the ward in which every elector lives. Whenever 

an alderman removes from the ward from which 

he was elected he thereby vacates his office. 

Whenever the office of alderman becomes vacant 
the alderman remaining in office shall, from the 
qualified electors living in said ward, elect a 
successor, who shall hold such office for the unex¬ 
pired term thereof. 

Approved February 18th, 1895. 


No. 435] AN ACT [s. 385 

To provide for filling vacancies in the elective 
offices of the Alabama State Troops. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That whenever by reason of death, Holds office 
resignation, removal or other cause an election is for three years 
held to fill the vacancy in any elective office of the 
Alabama state troops the officer elected shall hold 
office for the full term of three years from the 
date of his election, and not for the unexpired 
term. 

Approved February 18th, 1895. 
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No. 436] AN ACT [s. 381 

To amend section 185 of the Code. 

SECTION 1. Be it enacted by the General Assem- 
Code amended bly of Alabama, That section 185 of the code be 
amended so as to read as follows : Section 185. 
Military offenses. The following offenses com¬ 
mitted by any officer, non-commissioned offi¬ 
cer or private of the Alabama state troops, 
are offenses against the military law within 
the meaning of this article, to-wit: Deser- 
Military offen- tion, cowardice, insubordination, drunkenness 
ses. while on duty, or in uniform, resistance to 
or disrespect of any guard, or patrolor senti¬ 
nel, disrespect of or resistance to superior 
officer in the execution of any lawful power of his 
office, violation or neglect of any lawful order, or 
of any camp or police regulation or of any duty 
enjoined upon any officer, non-commissioned 
officer or private by this act, or any misappropria¬ 
tion of any funds or property of the state, or of 
any regiment or company of state troops, or of 
any offense involving moral turpitude or any con¬ 
duct unbecoming a soldier, or a gentleman, or 
any conduct prejudicial to good order and mili¬ 
tary discipline are military offenses to be tried by 
court martial as hereinafter prescribed. 

Approved February 18th, 1895. 


No. 437] AN ACT [s. 388 

To amend section 188 of the Code. 

SECTION 1. Be it enacted by the General Assem- 
Code amended bly of Alabama, That section 188 of the code be 
amended so as to read as follows : Section 188, 

Any company of the Alabama state troops shall 
be disbanded in the discretion of the governor: 

1st. When a majority of the members of such 





849 


1894-5. 


company petition therefor. 2nd. When a com¬ 
manding officer of any regiment reports that such 
company is inefficient and ought to be disbanded 
for the good of the service. 3rd. Whenever a board 
of officers consisting of not less than three appoint¬ 
ed from such regiment or battalion other than that 
of which the organization forms part, shall report 
that it would be to the good of the service to dis¬ 
band such organization. 

Approved February 18th, 1895. 


No. 438] AN ACT [s. 154 

To regulate the management of state and county 
convicts. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That there shall be appointed by 
the governor, a president of the board of inspec¬ 
tors, and two other inspectors of convicts, one of 
whom shall be a physician, who, together shall 
constitute the board of inspectors of convicts, and 
shall have' general supervision and control of the 
state and county convicts ; the term of office of 
the inspectors shall be for two years, and until 
their successors are qualified. 

SEC. 2. Be it further enacted, That the presi¬ 
dent of the board of inspectors shall superintend 
the management of the convicts, and all subordi¬ 
nate officers, persons, or guards. It shall be his 
duty to see that the laws in relation to convicts 
and the rules of the board of inspectors, are en¬ 
forced ; and his orders shall be obeyed by all con¬ 
tractors, officers, guards and convicts. 

SEC . 3. Be it further enacted, That there shall, 
be appointed with the approval of the governor, 
by the president of the board of inspectors two 
clerks who, under his direction, shall keep the 
books and records pertaining to state and county 
convicts, and shall perform such other duties as 
may be required by the board. 

54 
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SEC. 4. Be it further enacted, That the presi- 
President and dent of the board of inspectors and the clerks 
clerks resident shall reside at the capital of the state, and the 
capital. president of the board must be provided with an 

office in the capitol. 

SEC. 5. Be it further enacted, That the board 
Meeting of of inspectors shall hold regular meetings at the 
board. office of the president of the board on the third 
Tuesday of each month of each year, and the 
president may call special meetings of the board 
at such time and place as he may think proper; 
he shall preside at all such meetings. 

SEC . 6. Be it further enacted, That the board of 
Minutes. inspectors must keep or cause to be kept, regular 

minutes of all their meetings and proceedings, 
which must be signed by them, and kept in the 
office of the president, subject to the inspection of 
any person. 

SEC. 7. Be it further enacted, That the board 
Rules and of inspectors must from time to time, establish 
regulations, rules and regulations for the direction of the of¬ 
ficers having control of state or county convicts 
in the discharge of their duties, for the govern¬ 
ment and discipline of the convicts, and the cus¬ 
tody and preservation of the public property; 
which rules and regulations must be submitted 
to the governor for approval, and may be modified 
or annulled by him. 

SEC. 8. Be it further enacted, That the board of 
Rules to se- inspectors shall adopt such rules, to be approved 
cure humane by the governor, as are necessary to prevent in¬ 
treatment. humane treatment, or cruel or excessive punish¬ 
ment of state and county convicts, and also to 
regulate the time and amount of work to be per¬ 
formed by them, and the manner of working 
One inspector them, 

must visit SEC. 9. Be it further enacted, That one of the 
places of con- inspectors shall visit once in two weeks, and 
finement once oftener if required by the governor, the several 
in two weeks, places of confinement of all convicts ; and the 
visiting inspectors shall examine the food, clothes, 

Examinations quarters, bedding, provisions made for the sick 
by inspector. and general treatment, and if he finds anything 
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wrong, he shall point out the same to the officer 
in charge of the prison, and immediately notify 
the president of the board ; and the president of 
the board, and each inspector, shall file monthly 
in the office a statement of the work done by him, 
and the condition of the convicts at the places 
visited during the preceding month ; but the in¬ 
spectors shall not be required to visit county con¬ 
victs hired in the county where convicted, except 
when worked in mines or on railroads, and each 
inspector shall devote his whole time to the dis¬ 
charge of his duties. 

SEC. 10. Be it further enacted, That the presi¬ 
dent of the board of inspectors shall furnish each Card for each 
convict, within a month after his confinement, a convict, 
card, on which shall be written or printed, or 
partly written and partly printed, the date of such 
convict's conviction, and the term and expiration 
of his sentence. 

SEC . 11. Be it further enacted, That upon ap¬ 
plication, the date of the expiration of the sen- Expiration of 
fence of each convict must be furnished in writing sentence fur- 
to the hirer by the probate judge, or president of nished hirer, 
the board of inspectors, or other person or body, 
having charge of convicts by special regulations. 

SEC. 12. Be it further enacted, That the presi¬ 
dent of the board of inspectors shall cause to be 
preserved certified copies of all his official corre- Official corres- 
spondence with the governor, inspectors and other pondence. 
public officers which, together with all books, 
vouchers, and documents relating to the office of 
the president and board of inspectors, shall be 
considered as public documents and kept on file 
in the office of the board of inspectors. 

SEC. 13. Be it further enacted, That in the of- Record of state 
fice of the board of inspectors of convicts shall be and county 
kept a book, or books in which shall be kept a convicts, 
record of all state and county convicts, showing 
the date of conviction, crime, sentence, county 
and court in which, convicted, place and person 
to whom hired, and term and amount of hire, and 
such other information as the board may pre¬ 
scribe; and there shall be kept also in a well 
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bound book, or books, an account with each con¬ 
tractor for convicts, showing at all times fully 
and correctly the state of the accounts of each 
contractor; and there shall also be kept such other 
books as the board may deem proper. 

SEC. 14. Be it further enacted, That on the 
When ac- first day of each month the president of the board 

counts against shall cause to be made out by the clerk an ac- 
contractors count against each contractor, showing the num- 
must be fur- ber of convicts and the amount of hire due from 
nished. each contractor for the past month, copies of 
which shall be furnished respectively to the con¬ 
tractors and the auditor. Within ten days after 
receiving such account, such contractors respect¬ 
ively shall settle and pay such accounts to the 
auditor. And the amount due by each shall be 
certified into the state treasury, and an account 
thereof shall be kept by the auditor in a book or 
books, separate and distinct from other state ac¬ 
counts (as other accounts of public moneys are 
kept) ; but when the contract prescribes other 
than monthly payments then the account thereof 
shall be made out under the direction of the pres¬ 
ident of the board, and settled by the contractor 
with the auditor, and certified into the treasury 
of the state, within ten days after the same is 
due, in all respects as herein provided ; and if 
the contractor fails to settle within thirty days 
after receiving his account, the auditor shall 
notify the attorney general, who shall at once 
bring suit for the amount due. 

SEC. 15. Be it further enacted, That it shall 
Report to solic- be the duty of the president and of the inspectors 
itors. to report to the solicitor of the circuit all viola¬ 
tions of the law in regard to convicts that may 
come to their knowledge ; and all indictments for 
the same shall be tried in the circuit court of the 
county where the offense was committed. 

SEC. 16. Be it further enacted, That the board 
Report to in- of inspectors must at least 60 days before the com- 
spectors. mencement of each session of the general assem¬ 
bly, make the governor a report of the convict 
system during the two years ending the 31st day 
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of August preceding such session. The report 
shall show the number of convicts, the offenses 
for which they were convicted, the number from 
each county, the number sentenced for life, and 
for different periods, the ages, race and sex ; the 
names of all who have died, with the place and 
date, and the cause of death ; the names of all 
who have escaped with the date and place of es¬ 
cape., and the names of those recaptured and the 
dates ; the number hired to each contractor, the 
residence of each contractor, when the contract 
expires, and in what labor they are engaged ; the 
amount realized from hiring and expense of the 
system ; what moral and religious instruction the 
convicts have received ; and such other informa¬ 
tion and suggestions as the inspectors may think 
proper. 

SEC. 17. Be it further enacted, That the gov¬ 
ernor shall prescribe the form and specification 
of, and furnish the president of the board of in¬ 
spectors with a seal of office, and pay for the 
same out of any moneys not otherwise appro¬ 
priated. 

SEC. 18. Be it further enacted, That the gov¬ 
ernor shall have general superintendence and 
control of the inspectors and of all matters relat¬ 
ing to convicts, and see that the inspectors, per¬ 
form their duties; and there shall be made quar¬ 
terly to him by the president, and as often as he 
may require, a report of the condition of the con¬ 
victs , and of the work done by each officer; and 
the governor shall from time to time, require the 
office of the president of the board to be exam¬ 
ined, and its condition reported to him by the 
officer appointed by him to examine public 
offices. 

SEC. 19. Be it further enacted, That it shall 
be the duty of the governor to transmit to the 
general assembly, immediately upon its assemb¬ 
ling, full and complete printed reports made to 
him by the board of inspectors, and such other 
and further information as he may deem proper. 

SEC. 20. Be it further enacted, That the in- 
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specter who is a physician shall reside at such 
Physician in- place as the governor may designate. He shall 
spector; resides report monthly, and oftener if required, to the 
where and his president of the board of inspectors the condition, 
duties. health and sanitary arrangement of the convicts, 
together with any recommendations as to any 
change necessary for the more humane treatment 
of state and county convicts ; and it shall be the 
duty of such inspector to devote his whole time 
and services exclusively to the supervision and 
care of and practice upon the convicts. 

SEC. 21. Be it further enacted, That each prison 
Control of va- or penitentiary belonging to the state shall be 
rious prisons, under the control of such officers as the board of 
inspectors shall think necessary. They shall be 
appointed by the president of the board, and 
their term of office and compensation shall be 
fixed by the board of inspectors. The board of 
inspectors shall provide by rule how such officers 
shall be removed. But such appointment and 
compensation shall be subject to the approval of 
the governor, who shall also have the power to 
remove such officers. 

SEC. 22. Be it further enacted, That each prison 
Prison camps, camp where convicts are hired shall be under the 
control of such persons as may be necessary, who 
shall be employed and paid by the contractor and 
may be discharged at any time by the president 
of the board ; but no person shall be employed to 
guard or control convicts without license from, 
the president of the board to act in such capacity. 

SEC. 23. Be it further enacted, That every officer 
Powers of and guard regularly licensed and sworn, shall 
guards. have power to pursue and arrest any escaped con¬ 
vict in any county of this state without a warrant; 
and he shall have the same authority as a sheriff 
to summon persons to assist in making such ar¬ 
rest , or to protect such convict from any violence 
after arrest. 

SEC. 24. Be it further enacted, That all guards 
Guards free and other persons having control of convicts shall 
from road and be exempt from working on the public roads, and 
jury duty, from serving on juries. 
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SEC. 25. Be it further enacted, That every 
officer and guard shall before entering upon the 
duties of his office, take and subscribe before 
some officer authorized to administer oaths, the 

following oath : "I,-do solemnly swear, 

(or affirm, as the case may be) that I will support 
the constitution" of the United States and the 
constitution of the state of Alabama, so long as I 
remain a citizen thereof; that I will faithfully 
execute and discharge all the duties required of 

me as-(designating the office), and observe 

all the rules and regulations prescribed for the 
government of convicts, so far as concerns my 
office : and will, in no case, ill-treat or abuse any 
convict under my charge or control, nor inflict 
upon him any other or greater punishment than 
may be prescribed by said rules and regulations: 
so help me God." 

SEC. 26. Be it further enacted, That the salary 
of the president of the board of inspectors shall 
be eighteen hundred dollars per annum, the in¬ 
spector who is a physician, seventeen hundred 
dollars per annum, and the other inspector fifteen 
hundred dollars per annum, and their traveling 
expenses while absent from their place of resi¬ 
dence on official duty ; the salary of the chief 
clerk of the board shall be $1,500.00 and of the 
associate clerk $1,200.00 per annum; of the 
chaplain or chaplains in the aggregate one thou¬ 
sand dollars per annum ; and each of said officers 
shall be reimbursed his traveling expenses, when 
absent from his residence, incurred in the actual 
discharge of his official duty; and all accounts 
for expenses shall be itemized and verified by oath. 

SEC. 27. Be it further enacted, That the sal¬ 
aries and expenses authorized by this act shall be 
paid from the hire and proceeds of the labor of 
state convicts, and from the income, rents and 
profits of land or property pertaining to the con¬ 
vict system, and all accounts for salary or expen¬ 
ses of every sort must be approved by the gov¬ 
ernor before payment, and so much of said in¬ 
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come as may be necessary each year is appropri¬ 
ated for such purpose. 

SEC. 28. Be it further enacted, That the presi- 
Powers of dent of the board of inspectors has the general 
president of oversight of all the of officers and convicts and of 
board. the land and other property belonging to the sev¬ 
eral prisons; he may sell by order of the board 
any personal property not needed at any prison 
and cover the proceeds into the state treasury to 
the credit of the convict fund. The president 
may order any convict transferred from one prison 
to another as he may think expedient. 

SEC . 29. Be it further enacted, That when any 
Sentences to convict is sentenced to the penitentiary, the judge 
penitentiary, of the court in which sentence is had shall order 
duty of clerk such convict to be confined in the nearest secure 
of court. jail; and the clerk of the court shall at once noti¬ 
fy the president of the board of inspectors of the 
jail where such convict is confined, and forward 
to him a copy of the judgment entry and sentence 
in the case, and inform him if any special care be 
neceasaary to guard, such convict; and thereupon 
the president of the board shall direct where such 
convict shall be taken for confinement or hard 
labor. 

Sentences to SEC . 30. Be it further enacted, That the sheriff, 
penitentiary; having in his custody any person sentenced to 
duty of sheriff. the penitentiary, shall deliver such convict to the 
person who presents the written order of the pres¬ 
ident of the board of inspectors, and shall take 
from such person duplicate receipts, upon blanks 
to be furnished by the board of inspectors, contain¬ 
ing a descriptive list of such convict, one of which 
he shall retain, and the other he shall forward to 
the board of inspectors. 

SEC. 31. Be it further enacted, That the state 
Convicts hired convicts shall be hired or employed at such labor 
and employed and in such places and under such regulations 
at what labor within the state as may be determined by the 
board of inspectors, with the approval of the gov¬ 
ernor , having in view the end of making the sys¬ 
tem self-sustaining, consistent with the humane 
treatment of the convicts, 
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SEC. 32. Be it further enacted, That any part of 
the net income for the hire or labor of state con¬ 
victs may with the approval of the governor be 
applied to permanent improvements or manufac¬ 
turing at the prison at Speigner's or elsewhere 
looking to the more permanent employment of 
the convicts of different classes. Charges now 
outstanding against the convict fund shall be paid 
as soon as practicable out of the present or future 
earnings of said system whenever there is a sur¬ 
plus over current expenses. 

SEC. 33. Be it further enacted, That it is the 
duty of all jailors, on demand of the officer in 
charge of any convict being conveyed to the peni¬ 
tentiary, to receive and safely keep him, for the 
legal charge of feeding prisoners, whenever such 
such officer may deem it necessary to have them 
secured for the night, or for any longer time they 
may be necessarily detained. 

SEC. 34. Be it further enacted, That it is the 
duty of the president of the board of inspectors, 
upon the reception of any convict into the peni¬ 
tentiary, to take his height, and cause the same 
to be entered in a book, with the time when such 
convict was received, his name, age and com¬ 
plexion, color of his hair and eyes, the county in 
which he was convicted, the nature of the crime, 
period of imprisonment and place of nativity ; 
and the baggage and person of every convict must 
be carefully searched, and every instrument taken 
therefrom by which he may effect his escape. 

SEC. 35. Be it further enacted, That the officer 
in charge of each prison or camp must take in 
charge any property or money or other thing of 
value, in the possession of any convict at the 
time of his delivery to him, and pay or deliver 
the same to such person as the convict may in 
writing direct, or to the convict on his discharge, 
or to his personal representative in case of his 
death previous thereto ; and should no personal 
representative be appointed within six months 
after his death, then into the state treasury. 
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SEC . 36. Be it further enacted, That all con- 
Clothing of victs must be clothed, during the term of their 
convicts. imprisonment, in a comfortable manner in coarse 
and cheap clothing, made in a uniform and 
peculiar style, so as to distinguish them from 
other persons ; the number of suits, style and ma¬ 
terial to be determined by the board of inspectors. 

SEC. 37. Be it further enacted, That the presi- 
Bibles, etc. dent of the board of inspectors, with the approval 
of the governor, may procure a sufficient number 
of bibles, and other religious and improving read¬ 
ing matter for the convicts, as may be necessary, 
not to exceed in cost more than five hundred dol¬ 
lars in any one year, and it shall be the duty of 
the chaplain to distribute the same among the 
convicts. 

Diet. SEC. 38. Be it further enacted, That, the diet 

of the prisoners in quantity and quality, must be 
such as is directed by the board of inspectors ; the 
provisions to be sound and wholesome. 

SEC. 39. Be it further enacted, That, any person 
Furnishing selling, giving or furnishing to a convict any in¬ 
convict liquor, toxicating beverage or drink is guilty of a misde¬ 
meanor and on conviction must be fined not less 
than fifty dollars, and sentenced to jail or at hard 
labor for the county, not less than three months, 
nor more than six months. 

SEC. 40. Be it further enacted, That, convicts 
Holidays. sentenced to the penitentiary or to hard labor for 
the county shall not be required to work on Sun¬ 
day, Christmas day, fourth of J uly, or on Thanks¬ 
giving day. 

Two or more SEC. 41. Be it further enacted, That, when a 
convictions, convict is sentenced to imprisonment in the peni¬ 
tentiary, on two or more convictions, the impris¬ 
onment on the second, and on each subsequent 
conviction, must commence at the expiration of 
the imprisonment on the preceding conviction. 

SEC. 42. Be it further enacted, That, if any 
What, when judgment of conviction is reversed, and the cause 
convict's case remanded, after the convict has been conveyed to 

is reversed. the penitentiary, he may be removed to the county 

in which he was tried, by the sheriff of that 
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county, or his deptuy, in the same manner in 
which he was removed to the penitentiary ; and 
all the provisions of this act in regard to authority, 
duties and compensations of officers and escapes, 
or attempts to escape by convicts, are applicable 
to such removals. 

SEC. 43. Be it further enacted, That, the president 
of the board of inspectors must also receive, into 
the penitentiary on the written order of the gov¬ 
ernor, any convict whose sentence has been com¬ 
muted, according to law, to imprisonment in the 
penitentiary, and must confine such persons ac¬ 
cording to the terms of the commutation, and the 
rules and regulations established by law. 

SEC. 44. Be it further enacted, That, the presi¬ 
dent of the board of inspectors must receive into 
the penitentiary all convicts sentenced to impris¬ 
onment therein by any court of the United States, 
held in this state, and must safely keep and em¬ 
ploy them according to the rules and regulations 
of the institution, until the expiration of the term 
for which they are sentenced, or until they are 
otherwise discharged by law, and he must account 
to the auditor for all moneys received for the sup¬ 
port of such prisoners. 

SEC. 45. Be it further enacted, That, no officer 
or person holding any appointment, the duties of 
which are to be discharged in connection with 
the convict system, must say anything in rela¬ 
tion to the management of any prison in the pres¬ 
ence of any convict, except it be to direct him in 
his duty, or to admonish him for delinquency. 

SEC. 46. Be it further enacted, That, each 
contractor shall keep his convicts in a prison 
which, has been approved by the board of inspec¬ 
tors of convicts. 

SEC. 47. Be it further enacted, That, when any 
suit is brought against any convict who is im¬ 
prisoned in he penitentiary, the summons or 
subpoena must be delivered to the president of the 
board of inspectors, who must hand a copy to the 
convict, and return the original by mail, or by 
private conveyance, to the proper court, endorsing 
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on the envelope, the title of the suit, and the 
character of the process ; and any mesne process, 
which it may be necessary to issue in the progress 
of any suit, may be served in like manner; and, 
if no appearance is entered for the convict, the 
court must require the plaintiff to prove his de¬ 
mand or cause of action. 

Chancery suit SEC. 48. Be it further enacted, That, when any 
against convict convict in the penitentiary is made a defendant to 
any suit in chancery, and his answer to the bill 
is required, a commission must be issued by the 
register of the court in which the suit is pending, 
directed to the inspectors of the penitentiary, and 
authorizing and commanding some one of them 
to take the convict's answer. If the convict will 
voluntarily answer the bill, he may be allowed 
the aid of counsel to prepare his answer, at such 
convenient times as may be directed by the in¬ 
spector executing the commission ; and the answer 
must be sworn to before the inspector taking 
same, and be returned by him with the commis¬ 
sion to the proper court. But, if the convict re¬ 
fuses or neglects to answer, for thirty days after 
he is required by the inspector to answer, the in¬ 
spector must return the commission, and certify 
thereon such failure or neglect to answer; after 
which a decree pro-confesso may be entered 
against the convict, unless the chancellor, for 
good cause shown, allows him further time to 
answer. 

SEC. 49. Be it further enacted, That, the testi- 
Testimony of mony of convicts may be taken in civil suits on 
convicts. interrogatories and notice, as in other cases of 
taking testimony by interrogatories the commis¬ 
sion being directed to the inspectors, and exe¬ 
cuted by any one of them ; and the convict's testi¬ 
mony being taken on oath, and returned with 
the commission as in other cases. The presiding 
judge of any circuit or city court having reason 
to believe that the testimony of any convict serv¬ 
ing a sentence in the penitentiary, or to hard 
labor for the county is necessary in any criminal 
prosecution by the state, and that other evidence 
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cannot be obtained on behalf of the state, may 
order a writ to be issued by the clerk command¬ 
ing the president of the board of inspectors to 
have the convict before the court on a specified 
day, to give testimony in the perticular case for 
the state, and the president must have the con¬ 
vict before the court on a specified day, according 
to the mandate of the writ, employing a trust¬ 
worthy deputy with a sufficient guard to convey 
such convict to the court, and after he has testi¬ 
fied, the convict must, forthwith, be returned to 
the custody from whence he was brought; provided 
that the notice must be served upon the president 
of the board of inspectors at least one week be¬ 
fore the day appointed to have the witness in 
court. 

SEC. 50. Be it further enacted, That, for con¬ 
veying any convict under the provisions of the 
preceding section, the president of the board of 
inspectors is entitled to the actual expenses in¬ 
curred in such removal, including the hire of 
necessary guards and their expenses ; the guards 
and the convicts are subject to the same liabilities 
and penalties for an escape or an attempt to es¬ 
cape ; the sheriff or jailor of the county must, on 
the demand of the officer having charge of the 
convict, receive and safely keep such convict in 
the county jail during his attendance on the court, 
or while delayed in passing through the county, 
and is entitled to the usual legal charge for feed¬ 
ing prisoners. 

SEC. 51. Be it further enacted, That, no con¬ 
vict must be punished in any other way than is 
provided by the board of inspectors. 

SEC. 52. Be it further enacted, That, each convict 
must, at the expiration of his term of confine¬ 
ment, be discharged from the penitentiary, and 
must be furnished by the president of the board 
of inspectors with a decent suit of clothes and 
with money sufficent to enable him to reach his 
destination, not exceeding ten dollars ; but no 
convict must be discharged except at his own 
request, if he is sick at the time his term expires. 
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SEC. 53. Be it further enacted, That, all slate 
Convicts un- convicts under 16 years of age shall be separated 
der 16 years of and worked apart, as far as practicable, from all 
age. other convicts at a place to be designated by the 

board of inspectors, as a reformatory, which shall 
be managed under such rules as the board of in¬ 
spectors may prescribe ; keeping in view their 
moral and intellectual improvement. Said re¬ 
formatory shall be located on property that may 
be owned by the state. County convicts under 
16 years of age may be sentenced to a term in 
said reformatory or to hard labor for the county 
in the discretion of the presiding judge; and in 
event that such count convict is sentenced to a 
term in said reformatory, the costs of his con¬ 
viction not exceeding fifty dollars, shall be paid 
out of the convict fund as provided in section 85 
of this act. When said convict shall arrive at 
the age of 16 years, or shall show, by his conduct, 
that he is not benefited by his confinement in 
the reformatory, he may be transferred to other 
employment at another place in the discretion of 
the board of inspectors. 

SEC . 54. Be it further enacted, That, the board 
Female guards if inspectors shall provide female guards for 
female convicts. 

SEC. 65. Be it further enacted, That, whenever 
Convict es- any convict escapes, it is the duty of the presi- 
caping. dent of the board of inspectors to take all pro¬ 
per measures for his apprehension, and for that 
purpose he will forthwith communicate to the 
governor the fact of such escape, the time when, 
and the circumstances under which it was com¬ 
mitted, together with a particular description 
of the convict, his age, size, complexion, color of 
hair and eyes, from what county convicted, and 
for what offense and when ; and the president of 
the board of inspectors shall, with the approval 
of the governor, offer a reward, not exceeding 
four hundred dollars, for the apprehension of 
such state convict, to be paid out of the proceeds 
of the convict labor in the state treasury. But 
no warrant shall be issued for the payment of 
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any such reward, unless there is filed in, the 
office of the auditor the certificate of the presi¬ 
dent of the board of inspectors, that such 
convict has been recaptured and restored to cus¬ 
tody, with an endorsement thereon by the gov¬ 
ernor ordering the reward to be paid. 

SEC. 56. Be it further enacted, That, on the 
trial of any penitentiary convict, or other person, 
for any offense committed within the penitenti¬ 
ary, the fact of confinement in the penitentiary 
is presumptive evidence of a legal conviction and 
sentence of imprisonment, and a copy of the 
transcript of the conviction and sentence, filed 
with the president of the board of inspectors, and 
certified by him to be correct, shall be received 
as evidence of such sentence. 

SEC . 57. Be it further enacted, That, such of the 
foregoing regulations, with all others that may 
hereafter be adopted by the legislature, or in¬ 
spectors with the approbation of the governor, 
which it is necessary that the convicts should 
know, together with all the sections of this act 
in relation to escapes by convicts from the peni¬ 
tentiary , must be printed so as to be conveniently 
read, and set up in each work-shop and cell, in a 
conspicuous place. 

SEC. 58. Be it further enacted, That, all the 
officers of the penitentiary are, during their con¬ 
tinuance in their respective offices, exempt from 
working on the public roads, and from serving as 
jurors. duty. 

SEC. 59. Be it further enacted, That, no convict 
must be hired to a person related to such convict, 
either by consanguinity or affinity, within the 
fifth degree, nor any person hostile to such con¬ 
vict, nor of inhuman disposition. 

SEC. 60. Be it further enacted, That, no in¬ 
spector, physician of convicts, or state, county or 
municipal officer or any officer or guard who has 
the charge, control or direction of convicts must 
be in any manner whatsoever, interested in the 
work or profit of the convict's labor, and shall 
not receive any gift, gratuity, or favor of a valu- 
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able character, from any person or persons inter¬ 
ested in such labor. 

SEC. 61. Be it further enacted, That, all con- 
Contracts for tracts for the hire of convicts shall be prepared 
hire of con- by, or under the direction of the attorney general, 
victs. and be executed in triplicates, each contractor 
signing each of the triplicates, as also the presi¬ 
dent of the board of inspectors, and each of said 
parts must bear the approval of the governor; 
one of said parts shall be retained by the con¬ 
tracting hirer, one shall be kept in the office of 
the president of the board of inspectors, and the 
other filed in the office of the auditor of the state; 
and each contract mnst contain a provision that 
the president of the board of inspectors may ter¬ 
minate the same at any time with the approval 
of the governor, and the governor may terminate 
the same without assigning any reasons. It is 
the duty of the governor to transmit to the 
general assembly immediately, if in session, 
or so soon thereafter as it may convene, 
printed copies of all contracts for hiring out con¬ 
victs, together with copies of the bonds for the 
faithful performance of such contracts. 

Where convict SEC.62. Be it further enacted, That, no convict 
under contract must be worked at a different place or occupation 
to be worked, than that expressed in the contract, except upon 
the recommendation of the board of inspectors, 
stating the reason therefor, and approved by the 
governor; nor shall any convict be rehired or 
placed in the keeping or control of any other per¬ 
son than the contractor, except upon recommend¬ 
ation by the board of inspectors, and approved 
by the governor. 

Convicts SEC. 63. Be it further enacted, That, convicts 

classed. must be classed or tasked if hired in mines, and 

may be if hired elsewhere, but all hiring hereafter 
made must be per capita. 

SEC. 64. Be it further enacted, That, not less 
Minimum than fifty state or county convicts shall be hired 

number that to one person, or kept at one prison, and none of 

can be hired to those hired to any person, must be related to him 
any person. by consanguinity or affinity, and they shall be 
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governed, worked and guarded as prescribed by 
the rules and regulations for working peniten¬ 
tiary convicts outside the walls. The violation 
of this section is a misdemeanor, punishable on 
conviction by a fine not exceeding one thousand 
dollars, and hard labor not exceeding twelve 
months ; provided, that when convicts are worked 
in the county where convicted, less than fifty may 
be worked at one place. 

SEC. 65. Be it further enacted, That every con¬ 
tract may be terminated for cause by the presi¬ 
dent of the board of inspectors, with the ap¬ 
proval of the governor, and be terminated by the 
governor at any time without assigning any rea¬ 
son therefor. 

SEC. 66. Be it further enacted, That all suits 
wherein the convict system or the state for the con¬ 
vict system is interested, must be brought in Mont¬ 
gomery county in any court having jurisdiction of 
the amount involved. And if on the trial of any 
case in any county in the state, it is suggested by 
the president of the board of inspectors that the 
state for the convict system is interested, such suit 
must be transferred to the proper court of Mont¬ 
gomery county. And all suits must be brought in 
the name of the state, except that in suits for hire 
of county convicts the suits shall be brought in 
the name of the county interested and in the 
county where conviction was had. 

SEC. 67. Be it further enacted, That, when a 
convict, without fault on his part, and while 
working out his sentence, receives personal inju¬ 
ries permanently disabling him from earning a 
living, the board of inspectors shall have power 
to make provision for his support until the expi¬ 
ration of his sentence, at a cost not to exceed 
eight dollars a month. And it is hereby made 
the duty of the president of the board of in¬ 
spectors to insert a clause in every contract of 
hiring, fixing a liability upon a contractor to the 
state for any amount thus expended for the sup¬ 
port until the termination of the contract; but 
nothing herein contained shall bar the right of 
65 
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such convict to bring his action against the con¬ 
tractor, or other person who may be legally re¬ 
sponsible to him for damages on account of such 
injuries. 

SEC. 68. Be it further enacted, That no officer 
Officers shall of the state shall accept from any person or corpo- 
not accept ration interested in convict labor any employ- 
other employ- ment, nor receive any compensation for services 
ment. rendered such person or corporation. 

SEC. 69. Be it further enacted, That convicts 
Convict al- may be allowed to work for themselves after the 
lowed to work performance of their daily tasks, in such manner 
for himself, as may be prescribed by the rules of the board 
of inspectors, and the proceeds of such labor 
shall be disposed of as the board shall, provide 
by rule. 

SEC . 70. Be it further enacted, That no cruel or 
Punishment of excessive punishment shall be inflicted on any 
convict, and no corporal punishment of any kind 
shall be inflicted, except as shall have been pre¬ 
viously prescribed by the rules of the board of 
inspectors and of which such convict shall have 
been notified, and that only by the party author¬ 
ized by the president of the board of inspectors 
to inflict punishment. And the party authorized 
by the president of the board of inspectors to in¬ 
flict punishment shall keep a well-bound book, 
to be known as the record of punishments, in 
which he shall record all punishments, of what¬ 
ever character, inflicted on convicts, giving name 
of convict punished, offense, date, character and 
exact extent or quantity of punishment; and any 
false entry in such record, or any failure to make 
entry therein, as required by this section, shall 
be a misdemeanor. It shall be, the duty of the 
president of the board of inspectors to carefully 
examine this record at least once in each month. 
Convict ex- SEC. 71. Be it further enacted, That no convict 
empt from must be required to perform any labor or task 
certain labor. for which he has been declared unfit or incapable 
by the physician inspector; nor must he be con¬ 
fined in barracks, or cells or compartments, pro¬ 
nounced by the inspectors to be unhealthy or 
unfit for his accommodation. 
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SEC. 72. Be it further enacted, That shackles 
and chains shall be placed on and worn by con¬ 
victs only by consent of an inspector. 

SEC . 73. Be it further enacted, That it is unlaw¬ 
ful for the inspectors, or any other person or offi¬ 
cers, having charge of the hiring of either state 
or county convicts, to hire any convict who is 
not physically able of performing such service 
to be worked in mines ; and whenever a convict 
is hired to be worked in the mines, and subse¬ 
quent to such mining it is made to appear that 
such work is injurious to the health of the con¬ 
vict, such convict must be removed from such 
mines, and put to some other kind of hard labor. 

SEC. 74. Be it further enacted, That it is un¬ 
lawful to work together, or to confine in the 
same room or apartment, any convict or convicts 
who have been sentenced to hard labor for the 
commission of a misdemeanor, not involving 
moral turpitude, with any convict or convicts 
sentenced for a commission of a felony ; and it 
is unlawful for white and colored convicts to be 
chained together or to be allowed to sleep to¬ 
gether, and it is unlawful to chain together or to 
confine together in the same room or apartment, 
male and female convicts. Whenever in the 
judgment of the governor, and the board of in¬ 
spectors, it is practicable to do so, arrangements 
shall be made for keeping white and colored con¬ 
victs at separate prisons and they shall not be 
allowed to be kept at the same place. 

SEC . 75. Be it further enacted, That it shall be 
the duty of any person who has in his possession, 
or under his control, any state or county convict 
to discharge said convict at the expiration of his 
term of penal servitude, and to furnish him with 
transportation to the country seat wherein such 
convict was sentenced to imprisonment. And he 
shall also furnish to such convict one good suit 
of clothes and fifty cents per day for each esti¬ 
mated day's travel from the place where he is dis¬ 
charged to his destination, and one hat and pair 
of shoes. 
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SEC . 76. Be it further enacted, That it shall be 
Duty of hirers the duty of each and every hirer of state and 
when con- county convicts, when he shall be notified that 
tracts are his contract shall be terminated, to deliver forth- 
terminated. with such convict or convicts in his possession or 
control, under such contract, to the president of 
the board of inspectors, or to the court of county 
commissioners, or to their agent as the case 
may be. 

SEC. 77. Be it further enacted, That hirers of 
Suffering con- convicts shall not suffer or permit any person 
victs to run at convicted and sentenced to a term of imprison- 
large. ment or penal servitude, under their control to go 
at large at any time during the term for which 
said person was sentenced, but shall keep such 
convicts safely confined or attended by a suffi¬ 
cient guard. Any person violating the provisions 
of this section shall be guilty of an escape, and 
punished accordingly; provided, that the board 
of inspectors may, as a reward, for good conduct, 
permit a convict to go about the premises of the 
person hiring him, without a guard. 

SEC. 78. Be it further enacted, That the con- 
Escapes. tractor or hirer of convicts shall pay two hundred 

dollars to the state for each convict who escapes, 
whether such escape is owing to negligence or 
not, such amount to be refunded without interest 
upon the recapture of such, convict, less the 
amount paid as a reward by the state. 

SEC. 79. Be it further enacted, That the in- 
Removal in spectors may, with the approval of the governor, 
epidemics. cause the convicts to be removed to such place 
of security within the state, as they may deem 
expedient, whenever the prevalence of any epi¬ 
demic, infectious or contagious disease, or any 
other urgent necessity may render such removal 
proper; taking all necessary precautions to in¬ 
sure the safe keeping of the convicts, and to pre¬ 
vent their escape when removed. 

SEC. 80. Be it further enacted, That the in¬ 
spectors shall have authority to summon, swear 
Inquiring into and examine witnesses as to any matter concern- 
treatment of. ing the management and treatment of convicts. 
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And the president of the board, or an inspector 
may administer the oath of office to guards and 
employes, and they may administer oaths as to 
the correctness of any account or statement in 
regard to the convict system. 

SEC . 81. Be it further enacted, That the board of 
inspectors may with the approval of the governor 
cause to be made such improvement on any of 
the land now owned by the state, or that may 
hereafter be required as may tend to the benefit 
of the system and enable them to work such con¬ 
victs as they may think proper, at farming or 
other employments. 

SEC. 82. Be it further enacted, That such of the 
lands owned by the state as are not needed for 
the use of the convicts may be rented out by the 
president of the board of inspectors, with the ap¬ 
proval of the board. 

SEC . 83. Be it further enacted, That the board 
of inspectors may with the approval of the gov¬ 
ernor, make contracts for the lure of the labor of 
the convicts by the day, month, or year, or a term 
of years, the state in such cases controlling and 
Supporting the convicts. 

SEC . 84. Be it further enacted, That whenev¬ 
er a defendant is convicted of a felony and is sen¬ 
tenced to imprisonment in the penitentiary, the 
clerk of the court in which the conviction is had 
shall make out a full and complete bill of the 
costs in said case which bill of costs shall contain 
the following items and no others: Clerk's 
fees, for issuing subpoenas for state 
witnesses, issuing capias, clerk's fees for 
docketing, for continuances, taking under¬ 
taking or recognizance and entering same, 
trial, entering judgment, final judgment, record 
of supreme court, certifying same, final record, re¬ 
cording indictment, Sheriff's fees, executing war¬ 
rant of arrest, approving bond, serving subpoenas 
for state witnesses, committing prisoner, sum¬ 
moning jury in capital cases, of state witnesses 
fees, which shall be fifty cents per diem and 3 
cents a mile for each mile traveled to and from 
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court, but no witness shall have fees in but one 
case on the same day, and cost of committing 
magistrate and constable on preliminary trial, 
both together not to exceed five dollars. The fees 
charged in every case where costs are paid out of 
the convict fund must be uniform and as provi¬ 
ded in this section, any local or special law to 
the contrary notwithstanding ; provided, that this 
section shall not be so construed as to change, 
alter or amend laws in counties where the solici¬ 
tors are paid by the county so far as the same re¬ 
quire the solicitor's fee shall be collected by the 
clerk and paid into the county treasury. 

SEC . 85. Be it further enacted, That the clerk 
shall make oath to the correctness of said bill be¬ 
fore some officer authorized by law to ad¬ 
minister oaths, and that each item of 
said bill is true and correct, and is a 
just charge against the defendant. He 
shall forward said bill of costs to the presi¬ 
dent of the board of inspectors who shall careful¬ 
ly examine the same, and if found correct, shall 
request the auditor to draw his warrant on the 
treasurer in favor of the clerk for the amount of 
said bill, provided always, that in no case shall 
the amount paid in any one case exceed the sum 
When costs of one hundred and fifty dollars. No costs shall 
shall be paid, be paid until the defendant is received into the 
penitentiary, and when the defendant is convic¬ 
ted in two or more cases the costs in the succeed¬ 
ing cases shall not be paid until he has served 
out the preceding sentence. All costs bills now 
due and payable out of the convict fund shall be 
registered in the office of the president of the 
board of inspectors and shall be paid according to 
priority of date of sentence. 

SEC. 86. Be it further enacted, That the gov¬ 
ernor may cause proceedings to be instituted in 
Condemnation the name of the state of Alabama, for the acquire- 
of laws, right- ment by condemnation of any lands, right-of-way 
of-way, etcor material needed for the use of the penitentiary, 
or the maintenance or the operation of the con¬ 
vict system of the state, the purchase of which is 
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or may be authorized by law ; such proceedings 
to be had in the probate court of the county in 
which such lands or other property, or a mate¬ 
rial portion thereof may be situated, and to be 
prosecuted in the name of the state of Alabama 
in accordance with the provisions of the code of 
Alabama; providing for the condemnation of 
lands for public uses, so far as such provisions 
maybe applicable, except that the application 
may not be verified, nor shall security for costs 
be required of the state. 

SEC. 87. Be it further enacted, That whenev¬ 
er the inspectors of convicts shall report to the Reward for 
governor that the conduct of any convict in the good behavior, 
penitentiary, or at hard labor for the county, has 
been good during any year or years of his im¬ 
prisonment , the governor may, in his discretion, 
order a portion of said sentence to be deducted 
for each year or years of good conduct, as fol¬ 
lows : From each of the first two years, two 
months ; from each of the next two years, three 
months ; from each of the next two years, four 
months; from each of the next two years, five 
months, and from all of the remainder of said 
sentence over eight years, six months from each 
year. Provided, that no deduction shall be 
granted in any case where the sentence is for less 
than six months ; and when the sentence is for 
less than two years, the convict shall be entitled 
to a deduction of the pro rata of the time as pro¬ 
vided for for the first two years ; and provided fur¬ 
ther, that the provisions of this act shall not ap¬ 
ply to any convict who after having served a sen¬ 
tence, or a portion of a sentence either in the pen¬ 
itentiary or at hard labor for the county, shall be 
convicted of a felony or of a misdemeanor involving 
moral turpitude, or any convict who escapes or 
attempts to escape, subsequent to the passage of 
this act. 

SEC. 88. Be it further enacted, That for mal¬ 
feasance or misfeasance in office, the president of Impeachment 
the board of inspectors, or either inspector, may, of inspectors, 
by order of the governor, to the attorney general, 
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be impeached before the supreme court who shall 
provide by rules for trial of such impeachment, 
and upon conviction may be removed or sus¬ 
pended from office. 

SEC. 89. Be it further enacted, That if any per- 
Trespassers son goes about any prison against the will or or- 
about prisons, der of the officer in charge, he is guilty of a mis¬ 
demeanor, and on conviction shall be fined not 
less than twenty dollars, and sentenced to hard 
labor for the county for not more than six 
months. 

SEC. 90. Be it further enacted, That every, offi- 
Guards, etc. cer and guard at any prison has the power of a 
have powers of policeman, and may arrest any person who in¬ 
policemen. trudes upon the premises, or makes a distur¬ 
bance near the prison, and take him before any 
magistrate of the county by whom he may be 
fined ten dollars and the costs. 

SEC. 91. Be it further enacted, That all laws 
County con- of this state and rules of the board of inspection 
victs. in regard to state convicts shall apply also to 
county convicts as far as applicable, except as 
otherwise provided by law. 

SEC. 92. Be it further enacted, That hard la- 
Hard labor for bor for the county shall be under the superinten- 
the county. dence and control of the court of county commis¬ 
sioners or board of revenue, who shall determine 
in what manner and on what particular works 
the labor shall be performed; and all convicts 
sentenced to hard labor for the county shall be 
under the direction and control of the court of 
county commissioners, or board of revenue when 
worked or hired in the county where convicted, 
but otherwise they are to be under the superin¬ 
tendence and control of the board of inspectors of 
convicts. 

SEC. 93. Be it further enacted, That it shall 
Medicine, be the duty of the court of county commissioners 
clothing, etc. or board of revenue to make provisions out of the 
for county county treasury for suitable food, clothing, 
hard labor lodging, medicine and medical attention, for 
convicts, such of the convicts sentenced to hard labor for 
the county as are not let to hire under the pro- 
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visions of this article, and from time to time to 
give direction, general or special, for the em¬ 
ployment of such convicts sentenced to hard labor 
for the county as are ordered to labor on the pub¬ 
lic works of the county. 

SEC. 94. Be it further enacted, That when the Hard labor for 
term of sentence of any convict for the crime is the county or 
for two years or less, the sentence shall he to hard imprisonment 
labor for the county. And when for more than in the peniten- 

two years, the sentence shall be to imprisonment tiary. 
in the penitentiary ; and when a convict is sen¬ 
tenced to hard labor for the county, on two or 
more convictions, the punishment of the second 
or each subsequent conviction must commence on 
the termination of the sentence for the preceding 
conviction; but no person shall be sentenced to 
hard labor for the county so that the aggregate of 
the sentences on two or more convictions shall 
exceed two years for the crime, and the aggregate 
sentences for costs shall not exceed fifteen months, 
provided that this section shall not apply to the 
provisions of section 63 of this act. 

Record of 

SEC. 95. Be it further enacted, That a record county con- 
shall also be kept in the office of the board of in- victs. 
spectors, similar to that provided to be kept for 
the state convicts, of all persons who are sen¬ 
tenced to hard labor for the county; and who, 
under the provisions of this article may be con¬ 
fided to their supervision ; and the probate judge, 
or agent of hard labor for the county, shall report 
to the board, at such time as the board may pre¬ 
scribe, the name, age, sex and race of each per¬ 
son sentenced to hard labor, date of conviction, 
crime, term of sentence, additional term for costs ; 
date of expiration of sentence and amount of 
costs ; and any probate judge failing or neglect¬ 
ing to make, or to have made by the agent of 
hard labor for his county, the reports required 
by law, may be impeached as in other cases ; and 
he and sureties on his official bond shall be liable 
to any person for all damages sustained by rea¬ 
sons of such failure. 
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SEC . 96. Be it further enacted, That the court 
Record of of county commissioners or board of revenue shall 
county con- provide a well bound book, to be kept in the office 
victs by pro- of the judge of probate, subject during office 
bate judge. hours to the inspection of the public, in which he 
shall enter the name of each convict sentenced to 
hard labor for the county, the date of hire, the 
name of the hirer, the place where the convict is 
to labor, the length of sentence, the sum for 
which the convict was hired; and shall also keep 
a record of the convicts sentenced to the peniten¬ 
tiary, showing the name, offense of which he was 
convicted, and the date and termination of his 
sentence. 

Duty of inspec- SEC 97. Be it further enacted, That, when con- 
tors to county victs are sentenced to hard labor for the county, 
convicts. and hired out by the court of county commission¬ 
ers, it shall be the duty of the inspectors of state 
convicts to visit such convicts whenever they 
shall deem it necessary, and they shall rigidly 
scrutinize and enquire into treatment and man¬ 
agement of such convicts, and shall report to the 
judge of probate, in writing, the condition and 
treatment of such convicts. No contract shall be 
made by such court for hiring county convicts 
without a stipulation therein that the contract 
shall end if the bond, in the opinion of the judge 
of probate, becoming insufficient, or if any con¬ 
vict be treated cruelly, or inhumanely by the 
hirer or his employe. Whenever the board of 
inspectors shall have notified, the governor that 
the convicts who have been sentenced to hard 
labor for the county should be removed from the 
place where they are at labor, or from the control 
of the person who has them hired, it shall be his 
duty to order the probate judge of the county 
where said convicts were convicted, to remove 
them from such place, or to annul such contract 
as the case may be, and any probate judge neg¬ 
lecting or refusing to obey such order, shall be 
liable to impeachment and removal from office, 
as provided for in any other case ; Provided, that 
in any case where the contract is annulled, or the 
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convict removed under this section, they may be 
kept in any jail in the state until they can be 
hired out again, or disposed of in some other legal 
manner. 

SEC. 98. Be it further enacted, That, whenever 
any convict is sentenced by the court and re¬ 
quired to do hard labor for the county an addi¬ 
tional sentence not to exceed ten months in any 
case for the payment of costs of conviction may 
be imposed and the court must determine the 
time required to work out said costs at the rate 
of thirty cents per day. The cost of conviction 
of county convicts shall be the same as in case of 
state convicts, with the addition of solicitor's 
fees. Said solicitor's fees shall be collected and 
appropriated as such fees are now provided by 
law to be collected and appropriated, and noth¬ 
ing in this act shall be construed so as to change 
the laws now existing as to the collection and ap¬ 
propriation of such fees. 

SEC. 99. Be it further enacted, That the court 
of county commissioners or board of county rev¬ 
enue of each county, the convicts of which are 
hired within the county, and not engaged in min¬ 
ing, shall designate one of their number, or some 
other suitable person to visit and inspect such 
convicts once a month. He shall make monthly 
reports of the treatment of such convicts to the 
president of the board of inspectors and shall re¬ 
ceive such compensation, to be paid out of the 
county treasury, as may be allowed by the court 
of county commissioners, or board of revenue. 

SEC. 100. Be it further enacted, That, no per¬ 
son sentenced to hard labor shall be hired to any 
person related to him by consanguinity or affin¬ 
ity, or who is unfriendly to him, or who has not 
a proper prison, or immediately will prepare one 
for the confinement of such convicts at night, or 
when not at work, wherein he must be kept con¬ 
fined at such time. But in case of a convict con¬ 
victed of misdemeanor, and hired in the county 
where convicted, the hirer shall not be required 
to keep such convict confined or attended by a 
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guard, unless so required by an order of the court 
of county commissioners, incorporated in the con¬ 
tract of hiring. 

SEC . 101. Be it further enacted, That whenever 
County con- the commissioners of roads and revenues of a 
victs may be county deem that it is to the best interest of the 
worked on county to use the county convicts in building, re¬ 
public roads, pairing and working the public roads of the 
county, they may so work them under rules and 
regulations to be prescribed by the board of in¬ 
spectors, which shall be uniform throughout the 
state for working county convicts on the public 
roads. 

SEC. 102. Be it further enacted, That hard 
Hard labor labor for the county includes labor on public roads, 
for county in- public bridges, and other public works in the 
eludes. county ; and authorizes the letting of such con¬ 
victs to hire to labor anywhere within the state, 
as may be determined by the court of county com¬ 
missioners, or boards of revenue. 

SEC. 103. Be it further enacted, That no wo- 
Women. man convicted of a public offense shall be required 
to work as a laborer on any public highway in 
this state. 

SEC. 104. Be it further enacted, That every 
Contract must contract for the hire of county convicts must ex- 
specify kind of press the kind of labor, and the place at which it 
labor. is to be performed ; and such convict must be re¬ 
stricted to such place and labor, which must not 
be changed except upon the recommendation of 
the court of county commissioners; and the 
county convicts can only be sub-let or re-hired in 
the same manner. 

SEC. 105. Be it further enacted, That should 
Hiring out the court of county commissioners or boards of 
county con- revenue determine to let convicts, or any part of 
victs. them, to hire, they may do so by themselves, or 
by some member of their body, or other person 
to be appointed by them. 

SEC. 106. Be it further enacted, That the con- 
Contract oftract of hiring shall be secured by bond in writing 
hiring secured in a penalty of double the amount agreed on for 
by bond. hire, payable to the county, with two good and 
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sufficient sureties, and conditioned to pay the 
amount of hire agreed on, and also to furnish the 
convict with a sufficiency of good and wholesome 
food and with medicine and medical attention 
when necessary, and to treat the convicts hu¬ 
manely ; and said contract may be for one or more 
years ; and if the hiring be for a longer time than 
for two months, or if the condition and comfort 
of the convict requires it, the hirer may also be 
required to furnish to the convict specified cloth¬ 
ing which shall also be expressed in the bond. 

The attorney general shall prepare a form of con¬ 
tract and bond which shall be furnished to the 
probate judge of each county by the president of 
the board of inspectors, which shall be used in 
all cases of the hiring of county convicts. 

SEC . 107. Be it further enacted, That should 
the court of county commissioners or boards of 
revenue determine to employ persons sentenced 
to hard labor for the county or any part of them, 
in work on the public roads, public bridges, or 
other public works of the county, then they are 
authorized to appoint a superintendent of public 
works, whose term of office shall expire when his 
successor is qualified; and who shall receive for 
his services such compensation as shall be fixed 
by the court of county commissioners, or boards 
of revenue. 

SEC . 108. Be it further enacted, That the super¬ 
intendent of public works and each person em¬ 
ployed as a guard over convicts sentenced to hard 
labor for the county, before he enters upon the 
discharge of his duties, shall take and subscribe 
the following oath before some officer authorized 
to administer the same : "I do solemnly swear that 
I will support the constitution of the United 
States, and the constitution of the state of Ala¬ 
bama, so long as I remain a citizen of the state, 
and that I will faithfully execute and discharge 
all duties required of me (as superintendent 
or guard of convicts, as the case may be,) and 
that I will observe all rules and regulations pres¬ 
cribed for the government of convicts, so far as I 
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am thereby directed, and will in no case illtreat 
or abuse any convict under my charge or control, 
or inflict any other greater punishment than may 
be prescribed by said rules and regulations," and 
such oath shall be filed by the party taking the 
same, in the office of the judge of probate in the 
county in which the convict is sentenced to hard 
labor. 

SEC. 109. Be it further enacted, That the super¬ 
intendent of public works shall also enter into a 
Bond of sup't. bond payable to the county, and approved by the 
judge of probate, with two good and sufficient 
sureties in the penalty of one thousand dollars, 
conditioned that he will faithfully perform the 
duties of his office, obey the orders of the court of 
county commissioners, and will not voluntarily 
permit the escape of any of the convicts com¬ 
mitted to him. 

SEC. 110. Be it further enacted, That the bonds 
Suit on. of the superintendent may be put in suit and 
prosecuted in all respects as is provided in this 
article for suits on bonds given by hirers of con¬ 
victs. 

SEC. 111. Be it further enacted, That duties of 
Duties of sup't the superintendent of public works are : Faith- 
of public fully to obey and carry out the orders and direc- 
works. tions of the court of county commissioners or 
boards of revenues; to see that the convicts com¬ 
mitted to him labor faithfully; not to overwork 
or maltreat the convicts ; to see that the food and 
clothing delivered to him for the convicts are 
given to them at the proper time; to see that 
they are properly housed in inclement weather; 
to have proper medicine and medical attention 
bestowed on them when necessary; and not to 
voluntarily or negligently permit them to escape. 

Duty of judi- SEC. 112. Be it further enacted, That all judicial 
cial officers, officers of this state shall immediately upon the 
sentence of any person to hard labor for any 
county in this state, report in writing to the pro¬ 
bate judge of the county for which said sentence 
is made the name of such person, the length of 
his sentence, the date of its commencement and 
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the amount of coat; provided, that any judicial 
officer, presiding over a court that has a clerk 
may order such report to be made by such clerk. 

SEC. 113. Be it further enacted, That any judicial 
officer who fails to comply with the provisions 
of this act, or any clerk who fails to comply with 
any order made hereunder by such judicial offi¬ 
cer, shall be guilty of a misdemeanor, and upon 
conviction shall be »fined not less than twenty- 
five dollars. 

SEC. 114. Be it further enacted, That judges of 
the city and circuit court of this state shall give 
this law in special charge to the grand juries of 
their respective counties. 

SEC. 115. Be it further enacted, That an act ap¬ 
proved February 14th, 1893, "to create a new 
convict system for the state of Alabama, and to 
provide for the government, discipline and main¬ 
tenance of all convicts in the state of Alabama," 
sections 4602 and 4607 of the code of Alabama, 
and all laws in conflict with the provisions of this 
act, be and the same are hereby repealed. 

Approved February 18th, 1895. 


No. 439] AN ACT [s. 386 

To authorize the formation of a brigade of the 
Alabama state troops and to provide for the 
appointment of the officers thereof. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the governor in his discre¬ 
tion may form the Alabama state troops into a 
brigade, and appoint a brigadier general, who 
under the direction and control of the governor, 
shall have command of said brigade, and per¬ 
form such duties in connection therewith as may 
from time to time be assigned to him by the 
governor. 

SEC. 2. Be it further enacted, That the briga¬ 
dier general shall be appointed by the governor 
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and confirmed by the senate and hold his office 
for the term of four years and until his successor 
is duly appointed and qualified and he may be 
removed from office at the will of the governor. 

The staff of the brigadier general shall consist of 
His staff, one assistant adjutant general, one quartermas¬ 
ter, one commissary, one chaplain, one assistant 
inspector general, and one ordnance officer, each 
of whom shall have the rank of major except the 
aide de camps and the ordnance officer, who 
shall have the rank of captain, who shall be ap¬ 
pointed by the brigadier general and hold their 
office at his pleasure and be commissioned on his 
certificate of appointment and shall perform such 
duties as may from time to time be prescribed for 
them by the brigadier general on orders from the 
adjutant general's office. The non-commissioned 
staff shall consist of one quartermaster sergeant, 
one commissary sergeant, one color bearer, one 
signal sergeant and one ordnance sergeant, who 
shall receive their warrant of appointment from 
the brigadier general. 

SEC. 3. Be it further enacted, That the govern- 
Separate bat- or in his discretion may divide the Alabama state 
talions. troops as now organized into separate battalions 

of the artillery, cavalry and infantry as contem¬ 
plated by the drill regulations and tactics of the 
United States army, each of which battalions, or 
squadrons in the case of cavalry, shall be com¬ 
manded by a major, to be elected by the commis¬ 
sioned officers of such battalion as now provided 
by law, and such battalion commanders shall de¬ 
tail from the officers of his command the staff to 
which he is entitled, to-wit: one adjutant and 
one quartermaster, and he may appoint a trum¬ 
peter and a sergeant major. 

Approved February 18th, 1895. 
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No. 440] AN ACT [s. 263 


To amend section 2972 of the code of Alabama so 
as to provide a more effectual remedy against 
the subscribers to the capital stock of a cor¬ 
poration who have not paid their sub¬ 
scription . 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 2972 of the code of 
Alabama be amended so as to read as follows : 
Section 2972. A judgment creditor of a corpo¬ 
ration, having an execution returned no property 
found, may by garnishment subject the unpaid 
subscription of any stockholder in such corpora¬ 
tion to the payment of his debts, without giving 
bond or security, and without regard to whether 
the corporation can maintain suit against such 
stockholder for such unpaid subscription, or not, 
or such creditor may proceed in equity against 
any one or more of such stockholders, and sub¬ 
ject such unpaid subscription without joining the 
other subscribers, or stockholders, and without 
regard to whether the corporation has called for 
such unpaid subscriptions and could maintain 
suit therefor, or not. Provided, however, that 
the provisions of this act shall not apply to suits 
now pending. 

Approved February 18th, 1895. 
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No. 441] AN ACT [H. 1140 

To confer chancery jurisdiction on the circuit 

courts of Morgan and Madison counties, and Chancery 
on the circuit court of Jefferson county, jurisdiction 
holden at Bessemer in said county, and on conferred, 
the circuit court of Jefferson county, holden 
at Birmingham, Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the same jurisdiction now con- 
56 
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ferred by law on courts of chancery in this state, 
is hereby conferred on the circuit courts of Mor¬ 
gan and Madison counties and the circuit court 
of Jefferson county, holden at Bessemer in said 
county, and the circuit court of Jefferson county, 
holden at Birmingham, Alabama. 

SEC. 2. Be it further enacted, That any circuit 
Shall perform judge holding court in the counties of Morgan 
same duties as and Madison and at Bessemer, and at Birming- 
court of equity ham, in the county of Jefferson, shall perform 
the same duties in equity cases pending in said 
circuit courts, that are now required by law of 
chancellors holding chancery court in the several 
counties of the state. 

SEC. 3. Be it further enacted, That in all cases 
Governed by pending on the equity side of said courts, the 
chancery rules same rules of court and practice that are now in 
force or that may hereafter be adopted for chan¬ 
cery courts of this state, shall apply to and be in 
force in said circuit courts. 

Clerks of cir- SEC .4. Be it further enacted, That the clerks of 
cuit court the circuit courts of the respective counties shall 
made registers, be the custodian of the papers of all cases pending 
etc. on the equity side of their said courts and shall 

perform all the duties as to such cases that are 
now required by law of registers in chancery in 
this state, and shall receive the same fees there¬ 
for as if the same had been originally instituted 
in said courts, except as to the county of Madi¬ 
son , in which county the register of the chancery 
court shall be register of said circuit court sit¬ 
ting as a court of chancery in said county and 
J udges must shall be clothed with all the powers and perform 
set apart equity all the duties, and receive all the fees of registers 
days of court, in chancery. 

SEC. 5. Be it further enacted, That it shall be 
Madison cir- the duty of the judges holding said courts to de- 
cuit court, signate and set apart certain days during the 

terms of the said courts for the hearing and de¬ 
termination of equity cases pending in said courts, 
provided the circuit judge holding court at Bir¬ 
mingham, between the regular terms of the cir¬ 
cuit court at Bessemer shall have the power, and 
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it shall be legal for him to make any order or de¬ 
cree in any case pending on the equity side of 
said court at Bessemer which will expedite the 
determination of said case. 

SEC. 6. Be it further enacted, That the circuit 
court of Madison county, when sitting as a court 
of chancery, shall hold its sessions as such only 
at the non-jury terms of said circuit court of 
Madison county. 

SEC. 7. Be it further enacted, that all laws and 
parts of laws in conflict with the provisions of 
this act, be and the same are hereby repealed. 

Approved February 18th, 1895. 


No. 442] AN ACT (H. 805 

To define and punish black mailing. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That any person who shall levy 
or attempt to levy black mail on any other per¬ 
son by making, threatening, or attempting to 
make any disclosure, oral or written, or by pub¬ 
lication injurious to the character of any person 
for the purpose of money or other benefit or ma¬ 
liciously for the purpose of revenge and having a 
tendency to create a breach of the peace, shall be 
guilty of a misdemeanor, and upon conviction 
thereof shall be punished by fine not exceeding one 
thousand dollars, and may be imprisoned in the 
common jail or confined at hard labor for the 
county not exceeding twelve months. 

Approved February 18th, 1895. 
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No. 443] AN ACT [H. 1211 

To fix the time of holding the chancery courts 
in the northwestern chancery division, and 
regulate the proceedings therein. 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the chancery courts in the 
northwestern chancery division shall after the 
first day of J uly, 1895, be held at the following 
times and places : In the first district composed 
Blount. of the county of Blount, at the court house in 
Oneonta on the first Mondays of J anuary and 
September, and may continue four days. In the 
second district, composed of the counties of 
Walker and Walker and Winston, in the court house at J as- 
Winston. per on the second Mondays in J anuary and Sep¬ 

tember, and may continue three days. In the 
third district composed of the county of Fayette, 

Fayette. in the court house thereof on Thursday after the 

second Mondays in J anuary and September, and 
may continue three days. In the fourth district, 
composed of the, county of Tuscaloosa in the 
court house thereof on the last Mondays in March 
and August, and the second Monday in Decem¬ 
ber, and may continue one week. In the fifth 
Tuscaloosa. district composed of the county of J efferson, the 
court shall be open the whole year, but the whole 
docket shall be regularly called, beginning on 
the first Mondays of February, May, and Octo¬ 
ber, and at any other time the chancellor may 
direct, and to facilitate the transaction of busi¬ 
ness, the register in chancery, of the chancery 
J efferson. court of J efferson county, shall have power to 
exercise and perform all the duties and functions 
conferred upon him by law in term time, and to 
grant and enter in term time decrees pro con- 
Register in fesso, and any and all other decrees and orders, 

chancery; which a register may grant or enter. That a 

power of. continuance, shall in no case, be for a longer 
time than to the next regular call of the docket, 
but may for any earlier day in the discretion of 
the chancellor. That whenever any demurrer to 
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a bill is filed, or a motion to dismiss for want of 
equity is made the register must immediately 
notify or cause to be notified the solicitor for 
complainant and must, on the first Saturday after 
three days notice submit the cause to the chan¬ 
cellor for decree thereon. 

Approved February 18th, 1895. 


No. 444] AN ACT [H. 349 

To amend an act entitled an act to amend sub¬ 
division 31 of section 629 of the code of Ala¬ 
bama, approved February 16th, 1894, 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That subdivision 31of section 629 
of the code shall be and the same is hereby 
amended to read as follows : 31. For peddlers in 
a wagon drawn by one horse or other beast, forty 
dollars ; in a wagon drawn by two or more horses 
or other beasts, fifty-five dollars ; one horse or 
other beast twenty-five dollars ; on foot, fifteen 
dollars, when accompanied by singers or other 
musical performers on musical instruments, one 
hundred dollars ; but for peddlers or tinware only 
and peddlers of wooden and stone or clay or hol¬ 
low-ware only, and tanners who manufacture 
leather goods, and peddle these only shall not be 
required to procure license. A peddler's license 
shall entitle him to peddle only in the county 
where it is taken out. Any person may demand 
of peddlers, itinerant dealers and traveling agents 
their license, and unless they exhibit the same or 
show that they have a right under the law to ped¬ 
dle articles carried by them, or to carry on busi¬ 
ness they are engaged in without a license, such 
person may, and is hereby authorized to arrest 
such peddler, itinerant dealer or traveling agent, 
and to carry him before the nearest county court 
judge, justice of the peace, mayor, recorder, in- 
tendant of any town, or notary public exercising 
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the power of a justice of the peace, and such of 
said officers as such peddler, itinerant dealer or 
traveling agent is carried before, must, if he finds 
such person to be dealing without a license forth¬ 
with issue a warrant for his arrest, returnable to 
any court of their county having criminal juris¬ 
diction, which warrant may be executed by the 
sheriff, or by any constable of the county, any city 
or town marshal, policeman or any officer having 
authority to make arrests. It shall, however, for 
Exemption. any person having but one arm or one leg, or 
whose sight has been impaired as a result of ex¬ 
posure, injury or disease during his service in the 
confederate army or any other disabled confed¬ 
erate soldier who is permanently disabled from 
any cause, or any person who has lost his sight 
in any way so that he is incompetent to perform 
manual labor (if he shall secure the certificate of 
a physician and the certificate of the probate 
judge of such said facts) to peddle in any county 
of the state free of license, nor shall this act be 
so construed as to require a license on peddlers of 
fish, oysters, game, fresh meats, poultry, fruit 
and all farm products raised by the seller, nor 
any dealer in books or other literature. 

Approved February 18th, 1895. 


No. 445] AN ACT [H. 1199 

To pay for articles purchased for the use of the sen¬ 
ate and house of representatives and for repair¬ 
ing the senate chamber and hall of the house 
of representatives, and for repairing and fur¬ 
nishing the rooms of the engrossing and en¬ 
rolling clerks of the house of representatives. 

SECTI ON 1. Be it enacted by the General Assem- 
Appropriation. bly of Alabama, That seventy and 20-100 dollars 
be appropriated to pay Bryan James the door¬ 
keeper of the senate, for articles purchased for 
use of the senate and for repairing the senate 
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chamber, and the sum of eighty-nine 42-100 dol¬ 
lars be appropriated to pay Robert Hasson the- 
door-keeper of the house of representatives for 
articles purchased for the use of the house of repre¬ 
sentatives, for repairing the hall of the house of 
representatives, and for repairing and furnishing 
the rooms of the engrossing and enrolling clerks 
of the house of representatives. 

SEC . 2. Be it further enacted, That the auditor 
is required to draw his warrant on the state treas- Duty of aud 
urer for the amounts set forth in section one tor. 

hereof, and in favor of the parties therein named 
which shall be paid out of any money in the treas¬ 
ury not otherwise appropriated. 

Approved February 18th, 1895. 


No. 446] AN ACT [H. 1158 

To fix the time and to define the terms for holding 
the circuit court in the several counties of 
the tenth judicial circuit. 


SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the circuit courts in the several 
counties composing the tenth judicial circuit shall 
be held at the respective court houses thereof in 
each year as follows : I n the county of Winston 
on the second Mondays in February and August 
and at each term may continue one week; in the 
county of Walker on the third Mondays in Feb¬ 
ruary and August and at each term may continue 
five weeks ; in the county of J efferson on the fifth 
Mondays after the third Mondays in February 
and August and at each term may continue until 
the business of the term is disposed of; Provided, 
that during the terms of said court in the county 
of J efferson the presiding judge may order such 
recess or recesses as in his opinion the business of 
the court may require or allow. 

SEC.2. Be it further enacted, That nothing a 
herein contained shall in anywise affect the pow- 
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ers and jurisdiction of said court contained in the 
several acts heretofore passed relating to the 
Bessemer division of said circuit court. 

Approved February 18th, 1895. 


No. 447] AN ACT [H. 395 

To amend section 708 of the code of Alabama. 

SECTION 1. Be it enacted by the General Assembly 
J ustices of su- of Alabama, That section 708 of the code be 
preme court and the same is hereby -amended so as to read as 
not required to follows : What reports shall contain. The jus- 
write opinions tices of the supreme court shall not be required 
in all cases, to write opinions in cases where the decisions 
merely reaffirm previous decisions or in respect 
of questions of fact and where the cases decided 
in their opinion would serve no good purpose as 
precedents to be published, and they shall direct 
what decisions delivered by them shall be pub¬ 
lished ; but the title of all cases decided by the 
court and not reported shall be published in the 
reports with brief notes of the points decided, 
with reference to authorities, and it shall be the 
duty of the reporter to abridge and condense all 
briefs or arguments of counsel which may be 
published in the reports, reducing them to a mere 
abstract of the points made and the authorities 
cited. The name of the judge or chancellor who 
presided below shall be published. 

Approved February 18th, 1895. 


No. 448] AN ACT [H. 914 

To exempt practicing dentists from jury duty in 
all the counties in Alabama. 

Dentists ex¬ 
empt from SECTI ON 1. Be it enacted by the General Assem- 
jury duty. bly of Alabama, That from and after the passage 
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of this act all practicing dentists in Alabama, 
shall he exempt from jury duty, any laws to the 
contrary notwithstanding. 

Approved February 18th, 1895. 


No. 449] AN ACT [H. 825 

To amend an act to establish the city court of 
Gadsden, approved December 17th 1894, by 
amending section three of said amending act. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act to 
amend an act to establish the city court of Gads¬ 
den, approved December 17th 1894, be amended Act amended, 
by amending section three of said amending act, 
so as to read as follows : Section 3. Be it fur¬ 
ther enacted, That section four of said act to 
establish the city court of Gadsden be 
amended so as to read as follows : Section 4. 

Be it further enacted, That the judge of said 

court shall appoint a clerk and a register who Appointment 

shall each hold office during the term of the judge of clerk 

making the appointment, unless sooner removed and register; 

by said judge for cause specified in the order of their duties 

removal, said clerk and said register, respect- and bonds. 

ively, may also be removed for such cause in 

such manner as may be provided by law for the 

removal of clerks of the circuit court in pursuance 

of section 3, article 7 of the constitution. Before 

entering upon the duties of said office said clerk 

and said register, respectively, must give bond 

and security in a sum not less than five thousand 

dollars, to be fixed by the judge of said court, 

which bond must be approved by said judge and 

must be payable, conditioned, filed and recorded 

as now provided by law for bonds of clerks of the 

circuit court, such clerk and such register, 

respectively, the one at law and the other in 

equity, shall exercise all the powers and perform 

all the duties which may be lawfully exercised 
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and performed by clerks of the circuit court and 
registers in chancery in this state, including the 
power of issuing attachments and other extraor¬ 
dinary process, the fees shall be the same as those 
allowed by law to said clerks and registers in like 
cases. And said clerk and said register shall, 
respectivly, be subject to the same penalties in 
like cases as provided by law for said clerks and 
registers. 

Approved February 18th, 1895. 


No. 450] AN ACT [H. 537 

To change and define the boundary line between 
the counties of Mobile and Washington. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the boundary line between the 
County line, counties of Mobile and Washington to be changed 
so as to run as fellows : Commencing at the 
south-west corner of section (9) township two (2) 
north, range (1) east, and running east on the 
line between sections nine (9) and twenty-five- 
(25) to the south-west corner of section (10) ten, 
thence north on the line between sections nine 
(9) and (10) ten, to the intersection of the pres¬ 
ent county line. In all other respects the said 
county line between the counties of Mobile and 
Washington shall remain as it now stands. 

Cost of sur- SEC . 2. Be it further enacted, That all costs for 
veying line, surveying said line and removing marking ports, 
shall be paid by Washington county. 

SEC. 3. Be it further enacted, That all laws or 
Repeal. parts of laws in conflict with the provisions of 
this act be, and the same are hereby repealed. 

Approved February 18th, 1895. 
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No. 451] AN ACT [H. 671 

To make the bonded constables in the counties of 
Covington and Washington the same as 
sheriffs' fees when they perform the same or 
similar services. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That on and after the passage of Fees of con- 

this act the fees of bonded constables in the coun- stables, 
ties of Covington and Washington shall be the 
same as sheriffs' fees when performing the same 
or like services. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and Repeal, 
the same are hereby repealed, so far as the same 
apply to Covington and Washington counties. 

Approved February 18th, 1895. 


No. 452] AN ACT [s. 367 

To incorporate the Madison Loan and Trust 
Company. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That Robert S. Pulley and Edward 
L. Pulley of Huntsville, Alabama, and William J. I ncorporators. 
Pulley of the city of New York, New York state, and 
their associates and successors be and hereby are 
constituted and created a body corporate under the 
name and style of the "Madison Loan and Trust Style. 
Company" and by such name said corporation 
may contract and be contracted with, sue and be 
sued in all the courts of law and equity, and Powers, 
have and exercise all the other usual powers and 
privileges incident to bodies corporate in this 
state as well as such as may be hereinafter con¬ 
ferred . 

SEC. 2. Be it further enacted, That said corpo¬ 
ration shall have authority to buy, sell, hold and Powers, 
mortgage or otherwise dispose of real estate and 
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Powers. 


personal property, to buy and sell, hold and own 
stocks, notes, bills and mortgages, either in its 
own behalf and for its own use, or as trustees or 
agent for others, and may deal generally in all 
kinds of real and personal property. 

SEC. 3. Be it further enacted, That said corpo¬ 
ration shall have authority and power to buy or 
sell real estate or personal property in city or 
county in the state of Alabama or in any other 
state of the United States to buy and sell like¬ 
wise property of all kinds and description what¬ 
soever including stocks, bonds, notes, mortgages, 
debentures or the like; to buy, sell or to own 
real estate and to rent the same or lease it for a 
term not longer than three years, and to take 
mortgages on real or personal property, or such 
other collateral and security as it may see fit to 
secure the same. To make loans on personal 
security for a term not longer than six months, 
to discount or Shave notes, &c., provided, the 
same shall be due and payable within six months 
from the date of such discount; to build houses 
for the purpose of sale or rent and to rent or sell 
the same either publicly or privately. To invest 
money in stocks, bonds, notes, mortgages, &c., 
including all and every description and kind of 
property whatsoever. To do a general rental 
business for itself or as agent for others renting 
and collecting rent and charging reasonable com¬ 
missions therefor or such as may be agreed upon 
between the parties. To borrow or lend money 
for itself, or as agent for others whether individu¬ 
als or corporations. To own farm lands, mineral 
lands, timber lands and real property of every 
kind, to cultivate, improve, develop and utilize 
the same, and to incur any liability, or to make 
any contract necessary to accomplish this end, 
and to have all the rights, powers and liabilities 
in regard to the owning, use or enjoyment of real 
property or personal property, which any indi¬ 
vidual has or may have, who is not under any 
disability. To buy, sell, own or enjoy, timber, 
corn, cotton, cattle, hogs, horses for itself or as 
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agent for others, as well as every description and, 
kind of farm produce and the like. To act as 
trustee, receiver, agent and arbitrator, and to do 
and perform any and all duties or offices arising, 
thereunder. To represent an insurance company 
or companies whether fire, accident, life or other- 
casualty and either generally or for the sole 
purpose of insuring only such property and 
individuals as it may be interested in; Pro¬ 
vided, that it shall only represent such insur¬ 
ance companies as agent and shall pay all 
licenses required by law of such companies 
or agents. To do a general real estate agency, 
rental, loan, investment and trust business, such 
as shall or may be necessary to a successful pros¬ 
ecution of its business or to attain the ends of its 
organization ; Provided, this act shall not be con¬ 
strued as exempting said loan and trust company 
from the payment of any license or privilege tax 
required by law. 

SEC. 4. Be it further enacted, That this corpo¬ 
ration may receive and hold in trust estates real 
and personal, including notes, bonds, obligations 
and accounts, and may in its fiduciary capacity, 
purchase, adjust, settle and collect, sell and dis¬ 
pose of the same in this state or elsewhere. It 
may act as the agent or attorney in the leasing, 
conveying and managing real and personal prop¬ 
erty, receiving and collecting rents and other- 
moneys. It shall have authority to make bond 
and become security for non-resident litigants, as 
well as for those that reside in this state for 
a consideration to be agreed upon between the 
parties on the payment of any license now or that 
may hereafter be required by law and complying 
with any statutes that may hereafter be enacted 
in reference to guarantee companies, or any law 
in relation thereto now in existence, also authority 
as hereinbefore stated, to buy, sell and discount 
notes, accounts, bills of exchange and other evi¬ 
dences of debt. It may do a general commission 
business, act as agent or broker for resident or 
non-resident corporations or persons in or about 
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placing negotiations and attaining loans of money 
Powers. and it may act therein for either borrower or 
lender, or as middle man between said parties ; 
and it may make charges and reserve such reason¬ 
able commissions or compensation as may be 
agreed upon between the said corporation and 
the party or parties for whom such service shall 
be rendered. It may borrow money, purchase, 
hold, sell and dispose of and discount bonds of 
municipal or private corporations, joint stock 
companies or individuals. It shall be capable of 
receiving, holding and keeping money, bonds, 
stocks, bills of exchange, choses in action or other 
articles of value for safe keeping on general 
or special deposit and on such terms as may be 
agreed upon, and may issue therefor receipts or 
certificates, setting forth the contract of deposit. 
Capital stock. SEC. 5. Be it further enacted, That the capital 
stock of said corporation shall be fifty thousand 
dollars to be divided into shares of twenty-five 
dollars each, subject to be increased under the 
general laws of Alabama or by special act of the 
general assembly of Alabama, such increase to 
be determined by a vote of two-thirds of the capi¬ 
tal stock of said corporation as represented in 
person or by proxy at any regular or special 
meeting called for that purpose. That said corpo¬ 
ration may organize and commence business as 
May organize, soon as five thousand dollars is subscribed bona 
fide and paid into the capital stock of said com¬ 
pany. 

SEC . 6. Be it further enacted, That the officers 
Officers. of said corporation shall consist of a president, 
secretary and treasurer and a board of directors 
to consist of not less then three nor more than 
thirteen members. The office of secretary and 
the office of treasurer may be held by the same 
Terms of of- individual if deemed necessary or expedient, 
fice. The officers of this corporation shall be elected 
each year from among stockholders at the annual 
meeting and shall hold office for one year unless 
Vacancies, sooner disqualified. Any vacancy occurring in 

any office shall be filled by the board of directors, 
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and said board may provide such other offices 
and their several duties as they may deem expe¬ 
dient. In all meetings of stockholders each share 
of stock shall be entitled to one vote and may be 
represented by proxy duly authorized. The by¬ 
laws of said corporation shall provide for the 
terms and manner of transfer of stock, the lien of 
the corporation upon the stock of each share¬ 
holder for debts due the corporation and all 
other matters not herein specially provided for, 
necessary, expedient, or suitable for the proper 
regulation, management, conduct or control of 
the business or affairs of the same. 

Approved February 18th, 1895. 


No. 453] AN ACT [H. 1174 

To amend and confirm the charter of the State 
Abstract Company of Montgomery county, 
Alabama, a corporation under the laws of 
said state, and to authorize a reduction of 
its capital stock. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the proceedings had in the 
probate court of Montgomery county, Alabama, 
lor the incorporation of the State Abstract Com¬ 
pany, and the certificate of incorporation, or 
charter, issued to said the State Abstract Com¬ 
pany by the Hon. F. C. Randolph, judge of the 
probate court of said county on the 7th day of 
March, 1887, under the general incorporation 
laws of said state ; and an act entitled an act to 
amend and confirm the charter of the State 
Abstract Company, incorporated in Montgomery 
county, Alabama, under the general incorpora¬ 
tion laws of said state " approved February Nth, 
1893, be and the same are hereby ratified and 
confirmed. 

SEC. 2. Be it further enacted, That the stock¬ 
holders of said State Abstract Company be, and 
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they are hereby authorized to reduce the capital 
stock of said company from fifty thousand dol¬ 
lars , the present amount, to twenty-five thousand 
dollars, by authorizing the present stockholders 
to surrender the certificates of stock now held by 
them, and to receive in lieu thereof new certifi¬ 
cates for one-half the amount of the stock so sur¬ 
rendered ; the certificates of stock so surrendered 
shall be cancelled and the certificates issued in 
lieu thereof shall represent the capital stock of 
said corporation. 

Reduction of SEC. 3. Be it further enacted, That the reduc- 

capital stock, tion of the capital stock of said corporation pro¬ 
vided for in section 2 of this act shall not be 
made until a meeting of the stockholders of said 
State Abstract Company is called, of which three 
weeks notice is given by publication, by weekly 
insertions in some newspaper published in the 
city of Montgomery, Alabama, stating the time, 
place and object of such meeting, and after the 
adoption by unanimous vote of such stockholders 
of a resolution authorizing, and providing for the 
reduction of the capital stock of said company as 
aforesaid. Provided, that said reduction of stock 
shall not affect the rights of existing creditors, if 
any, of said corporation. 

Approved February 18th, 1895. 


No. 454] AN ACT [H. 1224 

For the relief of the estate of L. J. Hand, de¬ 
ceased. 

SECTI ON 1. Be it enacted by the General Assembly 
Relief of estate of Alabama, That the court of county commis- 
of L. J. Hand, sioners of Chilton county, Alabama, be and are 
deceased. hereby authorized to disregard the bar of the 
statute of limitations of one year, and to audit 
any just and proper claim due and owing the 
estate of L. J. Hand, deceased, for lumber fur¬ 
nished for building the poor house of Chilton 
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county, and for supplies furnished for said poor 
house. 

Approved February 18th, 1895. 


No. 455] AN ACT [H. 1001 

To amend section 6 of an act entitled an act to 
provide for the making and maintaining the 
public roads and bridges in Jefferson county, 
Alabama, approved December 17th, 1894. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 6 of an act entitled 
an act to provide for the making and main- 
maintaining of the public roads and bridges in 
Jefferson county, Alabama, approved December 
17th, 1894, be and the same is hereby amended, 
so as to read as follows : Section 6. Be it further 
enacted, That as soon as any section of road is let 
to a contractor, the apportioners shall furnish to 
the county commissioners the names of all men 
liable to work on every section of road in their 
beat, and the commissioners shall furnish a copy 
thereof to one justice of the peace in each beat, 
whose duty shall be to collect of every man named 
on such list two dollars, if he prefers to pay that 
sum rather than work the six days for which he 
is liable, on or before the first day of March in 
every year, and shall on or before the fifth 
day of March in every year return said list to 
the commissioners, showing which men have 
paid and which have not paid said sum of 
two dollars: Provided, that any person who 
shall become subject to road duty in said 
county after the first day of March in any 
year, may pay the said sum of two dollars in lieu 
of working six days, as herein provided. That 
immediately on receipt of said returned list, the 
commissioners shall make therefrom a list of the 
names of every man who is still liable to work on 
the road, and certify the same to the contractor, 

57 


Act amended. 


Duty of ap¬ 
portioners. 

Duty of com- 
mr's. 

Duty of justice 
of the peace. 


J ustice returns 
list. 


Proviso. 


Comm'rs 
make a list. 





1894 - 5 . 


898 


or in case a road or section has not been let to 
contract, to the overseer, who shall when neces¬ 
sary warn all men whose names are on said list, 
and require them to work on the road as long as 
may be necessary, but in no case longer than six 
days, of eight hours each ; and any man liable to 
Hand failing work on roads, who when warned fails to appear, 
to work. or appears and fails to work faithfully and dili¬ 

gently, must be dealt with as a defaulter, and 
punished as provided by law. In every instance 
where a road has been let out to a contractor, and 
there are men liable to work thereon, the county 
Agreement commissioners may agree with the contractor 
with contrac- upon the value of all the labor that maybe ob- 
tor. tained by requiring said men who have not pro¬ 

cured exemption by paying the sum hereinbefore 
provided to work on the road, and shall have said 
agreed price paid into the county treasury to the 
credit of the road fund, or may allow it as a 
credit on the amount due or to become due the 
Proviso. contractor for maintaining such road, Provided 

that it shall be the duty of the commissioners to 
have all the roads in the county either let to 
a contractor or given to some overseer by the 15th 
day of J anuary of each year after the passage of 
this amendatory act and thereupon it shall be 
the duty of the road apportioners of each road to 
furnish the commissioners a list of all hands lia¬ 
ble to work on their said roads as required by 
other provisions of this act, on or before the first 
day of February of each year and the com¬ 
missioners shall deliver to each contractor or road 
overseer a list of all the hands liable to work on 
his road at a day not later than the fifteenth day 
of February of each year and thereupon it shall 
be the duty of said contractor or road overseer as 
the case may be to warn all the hands on his 
said list to work the road to which he has been 
apportioned in a day not later than the twenty- 
third day of February of each year, and provided 
further, that date of payment of two dollars in 
lieu of work on the public roads of said county 
shall be extended during the year 1895 and not 
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thereafter, to five days after the first day on which 
any one liable to work on said public roads, 
shall be warned to work any of said roads, and 
provided further, that the commissioners may work 
the county convicts on any road or roads which 
in their opinion may be more profitably worked 
that way. 

Approved February 18th, 1895. 


No.456] AN ACT [H. 1018 

An act to incorporate the Southern Mutual Fire 
I nsurance Company of Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That J. C. Keith, A. H. Smith, 

A. D. Smith, M. F. McCarty and P. G. Smith 
and their associates be and they are hereby con¬ 
stituted a body politic and corporate by the name 
and style of the Southern Mutual Fire Insurance 
Company of Alabama, having its office and prin¬ 
cipal place of business in the city of Birmingham 
Alabama, (Jefferson county) by which name it 
shall have perpetual succession and may sue and 
be sued, contract and be contracted with and do 
and perform all powers incident to Insurance 
Companies. 

SEC. 2. Be it further enacted, That the said 
persons herein named are hereby authorized to 
act as board of directors for said corporation from 
its organization until the first Tuesday in March 
1896, and until their successors are elected or ap¬ 
pointed and qualified, and that the said board of 
directors with the president shall establish such 
rules and by-laws for the management, control 
and regulation of said corporation, as they may 
deem best and as may be necessary to carry out 
the purposes of this corporation which said rules 
and by-laws may be changed at anytime by, the 
members of said corporation by two-thirds vote 
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of members present and voting at any meeting 
called for that purpose. 

SEC. 3. Be it further enacted, That said cor¬ 
poration may insure for any time that may be 
prescribed by the by-laws and regulations of said 
corporation, any house, building, goods, wares, 
and other species of, property real or personal, 
against loss or damage by fire or lightning any¬ 
where in Alabama, on such terms and conditions 
as may be fixed by the rules, by-laws and regu¬ 
lations of said corporation. 

SEC. 4. Be it further enacted, That said corpo¬ 
ration may have a common seal and alter the 
same at pleasure and may acquire such real or 
personal property as may be deemed proper by 
the said corporation, by purchase, gift, donation, 
mortgage, devise or other use. 

SEC. 5. Be it further enacted, That said corpo¬ 
ration may sell, lease or mortgage or pledge as 
collateral security any real or personal property 
owned or held by it, in such manner as may be 
prescribed by the rules, regulations or by-laws of 
the same and to borrow money and execute its 
notes and mortgage its property therefor. 

SEC. 6. Be it further enacted, That said 
corporation may set aside eight per cent 
of all premiums received by it as a reserve 
fund, to be invested in such bonds, notes, mort¬ 
gages, personal property, or real estate as the 
board of directors may determine, and no part of 
the principal shall be used for any purpose ex¬ 
cept in settlement of claims against the corpora¬ 
tion, the other assets having been first exhausted, 

SEC. 7. Be it further enacted, That at the end 
of each fiscal year, which is hereby fixed on the 
first Tuesday in March each year, the income 
arising from premiums, interest and investments 
shall be disbursed as follows : (a) Pay expenses 
and losses, (b) Set aside reserve fund as pro¬ 
vided for. (c) Pay interest due. (d) Pay 
balance to policy holders in such proportions as 
his or her premium on policy in force at such 
time bears to the total amount of premiums. 
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Such return premiums may be paid in scrip 
which may be received by the agent of said cor¬ 
poration in payment of premiums or the holder 
may draw on the home office of said corporation 
scrip attached at time of expiration of policy in 
force at its time of issuance, for payment of same. 

SEC. 8. Be it further enacted, That said com¬ 
pany shall be required to make annual sworn 
statements to the state auditor of its assets, con¬ 
dition and business of the previous year. 

SEC. 9. Be it further enacted, That at all meet¬ 
ings of said corporation, each member holding a 
policy for one year or longer shall be allowed one 
vote, and an additional vote for each one thous¬ 
and dollars of insurance held by him and in force at 
the time upon all matters coming before such 
meetings, which vote may be cast by proxy un¬ 
der such conditions as may be prescribed by the 
board of directors ; provided that no member shall 
have more than three votes. 

SEC. 10. Be it further enacted, That any three 
persons herein named as corporators, may call the 
first meeting by advertising notice thereof for 
ten days in a newspaper published in the city of 
Birmingham, and at such meeting the corpora¬ 
tors herein named shall organize by electing one 
of their members president and one vice-presi¬ 
dent, and such other offices as they may deem 
necessary, and such officers shall perform such 
duties and receive such compensation as may be 
fixed by the board of directors ; provided that no 
organization shall be had under this charter by 
the members thereof until they have secured from 
their membership twenty-five thousand dollars, to 
be held as a reserve fund until the reserve fund 
heretofore provided for shall amount to twenty- 
five thousand dollars, when this amount shall be 
returned to the members who advanced the same. 
Such members shall be entitled to eight per cent, 
interest payable annually on money so advanced. 

SEC. 11. Be it further enacted, That the board 
of directors after the first Tuesday in March 1896, 
shall consist of not less than seven, nor more than 
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fifteen members of said corporation, (being policy 
holders) who shall hold office for one year and 
until their successors are elected and qualified 
and the officers of said corporation shall be such 
as above set out and such additional officers and 
agents with such power and authority as may be 
set out in the by-laws of said corporation, and 
shall be elected annually at the meeting to be 
held on the first Monday in March each year; 

Proviso. provided that the officer designated and empow¬ 

ered by the board of directors to receive and dis¬ 
burse the funds of said corporation shall before 
entering upon the duties of his office be required 
to enter into bond payable to said corporation 
with good and sufficient security in the sum of 
not less than five thousand dollars, conditioned 
upon the faithful performance of his duties and 
the proper disbursement of all funds coming into 
his hands ; provided that the security of the said 
bond may be given by any reputable solvent 
guarantee company. 

SEC. 12. Be it further enacted, That all laws and 

Repeal. parts of laws in conflict herewith be and are 

hereby repealed. 

Approved February 18th 1895. 


No. 457] AN ACT [H. 1030. 

To authorize the intendant and councilmen of the 
town of Prattville to issue bonds. 

SECTION 1. Be it enacted by the General Assem- 
May issue bly of Alabama, That the intendant and council- 
bonds. men of the town of Prattville are hereby author¬ 

ized to issue bonds to the amount not exceeding 
ten thousand dollars, which bonds are to run not 
exceeding fifteen years from the date of issue, 
and to bear interest, payable semi-annually at a 
rate not to exceed six per centum per annum, 
and the proceeds of the sale of said bonds shall 
be applied to the erection of a town hall, a mar- 
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ket house, water works and the purchase of a new 
fire engine for said town. 

SEC. 2. Be it further enacted, That said bonds 
shall be signed by the intendant and treasurer of 
said town and shall not be subject to taxation by 
the government of said town. 

Approved February 18th, 1895. 


No. 458] AN ACT [H. 912 

To establish a separate school district in Coosa 
county in this state. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That a separate school district 
to be known as the "Rockford School District" 
be established subject to the public school laws 
of the state of Alabama, to be composed of the 
following territory, viz : Two (2) miles in each 
and every direction from the court house at Rock¬ 
ford in said state and county. That the said sep¬ 
arate school district shall receive its proportionate 
share of the public school funds of said township 
including a pro rata share of the sixteenth (16th) 
section fund; and it shall also receive all the tax 
collected from the white people, as poll tax with¬ 
in the limits of the territory set forth ; and the 
county superintendent of education shall set apart 
from the county school fund and disburse and use 
pro rata share exclusively for the maintenance of 
the public school of said separate school district. 

Approved February 18th, 1895. 
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No. 459] AN ACT [H. 936 

To create a separate school district of Daviston in 
beat 17, T. 24, R. 24 in Tallapoosa county, 

Alabama. 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the following described ter- 
District. ritory in T. 24, R. 24, Tallapoosa county, Ala¬ 
bama, to-wit: Beginning at the Daviston high 
school academy and including all the territory 
within a radius of two miles in every direction 
from said academy, it being the center of said 
district, to be known as the "Daviston School 
District." 

SEC. 2. Be it further enacted, That said district 
Trustees. shall have five trustees who shall be landholders 
and freeholders resident in said district, and who 
shall be elected on the first Monday in J une, 

1895, and every two years thereafter, and who 
shall hold office for a term of two years, and until 
their successors are elected and qualified ; Provided, 
Proviso. that said trustees shall be elected by the qualified 

voters who reside in the boundaries, as set out in 
section one of this act. 

SEC. 3. Be it further enacted, That it shall be 
Duty of trus- the duty of said trustees to establish and locate 
tees. one school for the white race, and but one to be 
taught each year within said district and elect 
officers and teachers for the same, and to perform 
all other duties necessary to the proper organiza¬ 
tion, regulation and maintenance of said school, 
making contracts with teachers, and approving 
reports in the manner provided by the general 
school laws, for the trustees of townships; Pro¬ 
vided, that said trustees may elect, one of their 
number chairman of the board of trustees of said 
district, and that such chairman may contract 
with teachers, and approve reports as in the man¬ 
ner provided by the general school law for trus¬ 
tees of townships. 

District shares SEC. 4. Be it further enacted, That said school 
school funds. district shall be entitled to receive its proper, pro- 
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portionate share of all funds, raised or apportioned 
by the state, or county for public schools. Also 
its proportionate share of the sixteenth section 
funds accruing to the township of which said 
school district is a part, and it shall receive all 
poll tax which may be collected from the white 
residents of said school district and all funds, 
which may be donated thereto. 

SEC. 5. Be it further enacted, That the Davis- 
ton high school shall be the only school in said 
district for the white race. 

SEC. 6. Be it further enacted, That this act 
shall not go into effect until the first day of Octo¬ 
ber, 1895. 

Approved February 18th, 1895. 


No. 460] AN ACT [H. 1086 

To amend section (13) thirteen of an act entitled 
an act to authorize the mayor and aldermen 
of the city of Girard to establish a system of 
public schools in said city, approved Febru¬ 
ary 18th, 1891. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 13 of an act entitled 
an act to authorize the mayo-r and aldermen of 
the city of Girard to establish a system of public 
school in said city, approved February 18th, 1891, 
be amended so as to read as follows : Section 13. 
Be it further enacted, That it shall be the duty 
of the board of education herein provided for to 
take or cause to be taken the enumeration of the 
children within the educational age in the corpo¬ 
rate limits of said city, and report the same to the 
county superintendent of education of Russell 
county and to the superintendent of education for 
the state at the times and under the rules now 
provided by law for the government of township 
trustees, and the state superintendent shall ap¬ 
portion and pay to the treasurer of the city of 


White school. 


Act amended. 


Census of 
school chil¬ 
dren. 


Duty of state 
supt. 





1894 - 5 . 


906 


Girard the proportionate part of the public school 
fund to which said city shall be entitled as herein 
provided. 

Approved February 18th, 1895. 


No. 461] AN ACT [s. 402 

To authorize the city council of Montgomery to- 
issue bonds for the purpose of paving or oth¬ 
erwise improving the streets and sidewalks, 
or either, of the city of Montgomery. 

SECTI ON 1. Be it enacted by the General Assembly 
Street bonds, of Alabama, That the city council of Montgomery 
be, and is authorized hereby to issue bonds for 
the purpose of paving the streets and sidewalks 
of the city of Montgomery, under the conditions 
hereinafter expressed and provided. 

SEC. 2. Be it further enacted, That whenever 
Routine of the city council of Montgomery shall deem it 
bond issue. wise to pave or otherwise improve any street or 
portion thereof, or sidewalk or portion thereof, it 
shall ascertain the approximate cost of such pro¬ 
posed paving or improving, and shall then by 
ordinance require that said paving or improving 
shall be done unless written objection thereto be 
filed with the city clerk by the owners of a ma¬ 
jority of the frontage of such street or portion to 
be paved, within thirty days after the adoption of 
such ordinance, and provide for the issue of 
bonds of the character hereinafter described in an 
amount sufficient to pay the expense of such issue 
Takes two- and the cost of such paving or improving. The 
thirds of vote of two-thirds of all the members elected to 
council. said city council shall be necessary to the adop¬ 

tion of such ordinance. 

SEC . 3. Be it further enacted, That said bonds 
Coupon bonds, shall be issued in the form of negotiable paper, 
payable to bearer, and shall have attached thereto 
coupons for the interest thereon, and by the ordi¬ 
nance providing for the issue of such bonds, full 
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provisions shall be made for their character and 
stipulations, and said city council may, thereby, 
if it sees fit, provide that such bonds may be 
changed, from coupon to registered bonds or vice 
versa. Said bonds shall be in such denomina¬ 
tions as the city council may direct, not to exceed 
one thousand dollars each, or to be less than fifty 
dollars each. They shall bear interest at not to 
exceed six per centum per annum, payable annu¬ 
ally at such place, or places as may be designated 
therein. They shall be issued under the corporate 
seal of said city, and be signed by the mayor and 
clerk of said city, and shall be disposed of at 
not less than their par value. They shall be pay¬ 
able twenty years from their date, but shall be so 
issued that said city council may redeem one- 
twentieth of the principal thereof annually, and 
it shall be the duty of said city to redeem at least 
one-twentieth of each and every issue of such 
bonds, with all interest due each year until they 
are extinguished. 

SEC. 4. Be it further enacted, That said city 
council shall provide and require, by proper ordi¬ 
nance, that the cost of such paving, together 
with the expense incident to the issue of such 
bonds and the interest thereon shall be assessed 
against and collected from the owners of the 
property abutting such paving in such manner 
that one-twentieth thereof shall be paid each year, 
such assessment to be prorated according to the 
frontage of such property and collected at the 
same time and in the same manner as city taxes, 
and shall be a lien upon such property subordi¬ 
nate only to the state and city taxes, to be en¬ 
forced in like manner as the lien for such city 
taxes. The proceeds arising from such assess¬ 
ments shall be applied solely to the payment of 
such bonds, interest thereon and the expense of 
the issue thereof. But such assessment shall not 
include the cost of paving between the tracks and 
for two feet on each, side thereof of any street, 
electric or other railroad upon such street, or pro¬ 
vided for in any grant of franchise therefor by 
the city upon such street. 
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SEC . 5. Be it further enacted, That upon the 
Publication of adoption of the ordinance to pave any street or 
ordinance is portion thereof, or sidewalk or portion thereof, as 
notice. herein above provided, the publication of such 
ordinance as now required of all ordinances con¬ 
taining therein the condition in this section set 
forth, shall be deemed notice to all persons inter¬ 
ested, and unless the owners of a majority of the 
Owners may frontage on the street or sidewalk so to be paved 
oppose. shall object in writing filed with the city clerk 
within thirty days after the adoption of such 
ordinance, the city council shall proceed to issue 
such bonds and contract for such paving or im¬ 
proving. 

SEC . 6. Be it further enacted, That no street or 
What streets sidewalk shall be paved under the authority of 
may be paved, this act except such street paving as shall be con¬ 
tiguous to other street paving and continuous 
from street paving extending from Court square, 
and such sidewalks as shall be continuous from 
sidewalks extending from Court square ; and no 
paving under this act shall be laid less than the 
block or square between two intersecting streets. 

SEC. 7. Be it further enacted, That the proceeds 
Use of pro- arising from the sale of such bonds shall be ap- 
ceeds. plied only to the paving or improving designated 
in the ordinance providing for their issue, but 
should there be any surplus from any such bond 
issue over such cost it shall be applied to the cost 
of paving or improving other streets or sidewalks 
determined in the manner herein above provided, 
the cost of which paving shall be assessed and 
collected as herein provided for streets designated 
in such ordinance of issue, 

SEC 8. Be it further enacted, That the cost of 
Paving of such paving on that portion of such street which 
street inter- is intersected by another street, except the por- 
sections. tion herein required to be paid for by street, elec¬ 
tric or other railroads, shall also be paid by the 
owners of the property abutting said intersecting 
streets, but the amount to-be assessed against 
each to be fixed by the city council in such man¬ 
ner as they may deem fair and just. 
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SEC .9. Be it further enacted, That should there 
be a street, electric or other railroad upon any 
street determined to be paved under this act, the 
cost of paving between and under the rails of 
such tracks and two feet on either side of such 
tracks, including switches and turn outs, shall be 
paved by the owner of such road, and shall be 
assessed and collected from such owner and shall 
be a lien upon the property of such person or 
company in the same manner as hereinbefore pro¬ 
vided for as to property owners. And should any 
street, electric or other railroad be constructed upon 
any street which, has been previously paved under 
this act, the owners thereof shall before beginning 
such construction pay to the city treasurer the 
cost of paving between the rails of the tracks con¬ 
templated, and two feet on each side of such 
tracks including switches and turnouts, and such 
money so paid shall be by order of the city 
council paid back to those who have paid for such 
paving. 

SEC. 10. Be it further enacted, That the city 
council shall expend the proceeds arising from 
such bonds for the purpose designated in the 
ordinance of their issue under such regulations 
as the city council may provide. 

SEC. 11. Be it further enacted, That the entire 
pro rata cost of such paving for which any person 
may be liable may be paid at any time by the 
surrender of bonds issued for such paving of the 
par value of such costs and interest to date of 
payment. 

SEC. 12. Be it further enacted, That nothing in 
this act shall be so construed as to impair the 
duty or authority now resting upon or vested in 
the city council of Montgomery under its charter 
to enforce the pavement of the streets and side¬ 
walks of said city, nor shall it affect any act here¬ 
tofore passed by the legislature authorizing the 
issuance of bonds for paving, or the money aris¬ 
ing therefrom. 

Approved February 18th, 1895. 
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No. 462] AN ACT [s. 425 

To ratify and confirm the charter of the Standard 
Building and Loan Association, of Mont¬ 
gomery, Alabama, the Mutual Benefit Build¬ 
ing and Loan Association of Montgomery, 
and the Home Building and Loan Associa¬ 
tion, of Montgomery, corporations under the 
general laws of the state, and to authorize 
them to issue what is known as "paid up" 
stock, and to lend money on the stock of 
their members. 

SECTI ON 1. Be it enacted by the General Assembly 
Confirmed. bly of Alabama, That the charters of the Stand¬ 
ard Building and Loan Association, of Mont¬ 
gomery, Alabama, the Mutual Benefit Building 
and Loan Association, of Montgomery, Alabama, 
and the Home Building and Loan Association, of 
Montgomery, Alabama, incorporated under the 
general laws of the state of Alabama, are hereby 
ratified and confirmed. 

SEC. 2. Be it further enacted, That said asso- 
Power to is- ciations, in addition to the powers they now have 
sue and sell under their said charters and the laws of Ala- 
"paid up” bama, shall have the power and authority to 
stock. issue and sell what is known as "paid up" stock 
and allow the subscribers for such "paid up" 
stock to pay a sum, at the time of the issuance 
thereof, equal to one half the maturity value of 
the same, which sum shall be in lieu of all dues 
and assessments on said stock. Said associations 
may allow the holders of such stock to withdraw 
the same at at any time before the maturity 
thereof, and receive therefor the amount paid for 
said stock with such interest and profits thereon, 
for the time said associations have had the use of 
the money, as said ascociations may provide by 
their respective by-laws. 

May lend SEC. 3. Be it further enacted, That said asso- 

money to ciations may lend money to their members on 
members. such terms as they may see proper to provide, 
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taking a transfer of the stock of such members as 
collateral security for said loan. 

Approved February 18th, 1895. 


No. 463] AN ACT [H. 895 

To authorize C. L. James, the guardian of 
Amanda J ames, a lunatic and widow of 
J ames J ames, deceased, to convey the right 
of dower of said Amanda J ames in certain 
lands, without order of court. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That C. L. J ames, the guardian of Relief of C. L. 
Amanda J ames, a lunatic and widow of J ames J ames, guar- 

J ames, deceased, be and he is hereby authorized dian. 
to grant, bargain, sell and convey, without any 
order or decree of, or proceedings in, any court 
whatever, any and all right of dower which said 
Amanda J ames has in any lands in Clarke county, 

Alabama, as the widow of J ames J ames, deceased, 
for such an amount or price as he may deem suffi¬ 
cient. 

SEC. 2. Be it further enacted, That said guar- Report of sale, 
dian shall report any sale under this act to the 
probate court of said county, and shall account 
on his settlement with said court for the purchase 
money received for said dower interest sold here¬ 
under. 

Approved February 18th, 1895, 
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No. 464] AN ACT [H. 947 

To authorize and empower the mayor and aider- 
men of the city of Tuscaloosa, to issue and 
sell bonds of said city in an amount not ex¬ 
ceeding twenty thousand dollars, the pro¬ 
ceeds thereof to be used for the purpose of 
paying off and satisfying the interest, or in¬ 
terest coupons now due and to become due 
on tho present outstanding bonds of said 
city ; and for the purpose of paying the out¬ 
standing floating debt of said city. 

SECTI ON 1. Be it enacted by the General Assem- 
Amount of bly of Alabama, That the mayor and aldermen of 
bond issue. the city of Tuscaloosa be and they are hereby au¬ 
thorized and empowered to issue and sell bonds 
of the city of Tuscaloosa to an amount not ex¬ 
ceeding twenty thousand dollars, or so much 
thereof, and at such times and in such amounts 
as said mayor and aldermen may deem necessary 
for the purposes hereinafter named; in denomi¬ 
nations of one hundred dollars, or any multiple 
thereof, not greater than one thousand dollars ; 
and such bonds shall be made payable at such 
time and place as the said mayor and aldermen 
may designate, not later than thirty years from 
the date of issue ; and shall bear interest at a 
rate not exceeding six per cent per annum, with 
interest coupons attached payable to bearer semi¬ 
annually, at such place as may be designated by 
said mayor and aldermen ; said bonds to be pay¬ 
able in gold of the present standard of fineness 
Exempt from and weight, and may be transferred by delivery 
municipal as negotiable paper; and said bonds and coupons 
taxes. shall be exempt from all municipal taxes, and 
receivable for city taxes, 

SEC. 2. Be it further enacted, That the bonds 
Execution of authorized to be issued under the provisions of 
bonds. this act shall be signed by the mayor and coun¬ 
tersigned by the secretary of said city, and that 
the same shall not be sold at less than par value, 
and the interest coupons attached to said bonds 
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shall be signed by the city secretary; and that 
the said mayor and aldermen of the city of Tus- 
caloosa are hereby expressly authorized to do any 
and all things necessary to carry out the powers 
hereby granted, either through themselves, or by 
any agent or agents, duly authorized by them for 
that purpose at any meeting of said board ; and 
no technical informality, irregularity, neglect, or 
omission in the proceedings or record of said 
mayor and aldermen shall in anywise vitiate or 
annul said bonds and coupons ; and that the said 
bonds and coupons shall have all the properties 
and protection of commercial payer. 

SEC. 3. Be it further enacted, That of the pro¬ 
ceeds arising from the sale of the bonds author¬ 
ized to be issued under and by virtue of this act, 
the sum of fifteen thousand dollars shall be used 
solely for the purpose of paying off the interest, 
coupons due or to become due hereafter on the 
present outstanding bonds of said city of Tusca¬ 
loosa, and for no other purpose whatever, and 
the sum of five thousand dollars shall be used 
solely for the purpose of paying off the present 
outstanding floating indebtedness of the city of 
Tuscaloosa, and for no other purpose whatever; 
that the use, payment and application of the pro¬ 
ceeds of said bonds shall be under the direction 
of said mayor and aldermen, who alone shall be 
charged with the duty of seeing that the same 
be not applied to any other purpose than that 
herein stated, and it shall be unlawful for the 
said mayor and aldermen or any member thereof, 
or any officers or agents of said city of Tusca- 
loosa, to apply or allow to be applied, any of the 
proceeds arising from the sale of any of the 
bonds herein authorized to be issued, to any other 
purposes specified in this section, and any person 
who shall apply any of the said bonds or any of 
the proceeds thereof, to any other purpose than 
the purposes specified in this section shall be pun¬ 
ished as if he had embezzled the same. 

SEC. 4. Be it further enacted, That this act shall 
take effect immediately upon its approval, and 
58 
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that all laws, and parts of laws general or special, 
so far as they are in conflict with the provisions 
of this act, be, and the same are hereby re¬ 
pealed. 

Approved February 18th, 1895. 


No. 465] AN ACT [H. 204 

To provide for the better support and mainten¬ 
ance of the public schools of St. Clair county. 

SECTION 1. Be it enacted by the General Assembly 
Comm'rs of Alabama, That the commissioners court of St. 

court must Clair county, Alabama, be, and they are hereby 
levy a school directed and required to levy and have collected 
tax. under the laws of this state for the year 1895 and 
each year thereafter a tax of ten cents on the one 
hundred dollars worth of the value of all taxable 
property in said county, as assessed for revenue 
for the state, for the support and maintenance of 
the public schools in said county as hereinafter 
provided. Provided the tax rate of said county 
shall not exceed the sum of fifty cents on the hun¬ 
dred dollars. 

SEC. 2. Be it further enacted, That it shall be 
Tax collector the duty of the tax collector of said county to pay 
pay over to over to the county treasurer, as herein provided 

county treas- all moneys collected by him and on hand under 

urer. the provisions of this act, on the first day of J an- 
uary of each year, and on the first day of each 
month thereafter, until the same shall have all 
been paid. 

SEC. 3. Be it further enacted, That it shall be 
Duty of treas- the duty of the county treasurer of said county 
urer. to keep a separate account of all funds paid to 
him to the credit of the public schools, and it 
shall be unlawful for any of said public school 
funds to be used for, applied or appropriated to 
Duty of county any other use whatsoever, 
sup't of educa- SEC. 4. Be it further enacted, That it shall be 
tion. the duty of the county superintend ant of educa- 
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tion to furnish by the first day of October of each 
year, to the county commissioners the census of 
the school children taken under the law of Ala¬ 
bama, showing the number of children within 
the school age of the several townships and sep¬ 
arate school districts within said county. 

SEC . 5. Be it further enacted, That the county 
commissioners shall as soon as practicable after Appointment 
the assessment of taxes and receipts of the census and disburse- 
provided for in section 4 of this act, in every ment of school 
year, determine what amount of such school fund funds, 
shall be appropriated to the several townships 
and separate school districts in said county, and 
the amount so determined, shall be in exact pro¬ 
portions to the number of children in such town¬ 
ship or separate school district as shown by the 
last census taken of school children, under the 
laws of this state next before such action of the 
county commissioners, and they shall furnish the 
county superintendent of education and the treas¬ 
urers of incorporated towns and cities having and 
maintaining public schools under special school 
laws the amount of such school fund apportioned 
by them to the several townships, separate school 
districts and incorporated towns and cities and 
upon such determination it shall be the duty of the 
county treasurer .to pay the county superinten¬ 
dent of education the amounts allowed by the 
commissioners court for the several townships in 
said county, and to the treasurer of incorporated 
towns or cities within said county having a sep¬ 
arate school district or schools, managed or con¬ 
trolled by such town or city authorities, the 
money allowed by the commissioners court for 
such incorporated towns or cities, such payments 
to be made upon the warrant of the probate judge 
of said county, and money thus paid shall be used 
exclusively for the support and maintenance of 
the public schools within the respective town¬ 
ships and separate school districts, and for no 
other purposes ; and under the laws of the state 
governing the disbursment of other school funds. 
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SEC. 6. Be it further enacted, That the county 
Compensation superintendent of education shall be paid, in ad- 
of county sup't dition to the compensation now fixed by law, such 
amount as the court of county commissioners may 
deem to be just and fair, but in no case exceed 
one per cent, of all funds disbursed by him under 
this act. 

SEC. 7. Be it further enacted, That the tax as¬ 
sessor and tax collector and county superinten¬ 
dent of education of said county, shall respect¬ 
ively assess and collect said taxes and disburse 
such fund without additional compensation. 

Approved February 18th, 1895. 


No. 466] AN ACT [H. 1171 

To authorize the county treasurer of Lamar 
county to register against the fine and for¬ 
feiture fund of said county a claim of L. S. 

Metcalf, ex-sheriff, for fees due him for ser¬ 
vices in county court of said county. 

SECTION 1. Be it enacted by the General Assembly 
Relief of L. S. of Alabama, That the county treasurer of Lamar 
Metcalf. county is hereby authorized to register against the 

fine and forfeiture fund of said county a claim of 
$120.50 due to L. S. Metcalf, ex-sheriff of said 
county, for fees due him for services in the county 
court of said county; which were not registered 
within the time required by law after they accrued, 
and that the same be paid as other claims for 
officers' fees are paid out of said fine and forfeit¬ 
ure fund. 

Approved February 18, 1895. 
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No. 467] AN ACT [H. 605 

To authorize the Montgomery Shooting Club to 
borrow money, and to execute a mortgage on 
their property to secure the payment thereof, 
or any other debt contracted by it. 

SECTION 1 Be it enacted by the General Assembly 
of Alabama, That the Montgomery Shooting Club Powers con- 
is hereby authorized to borrow money, and to ferred. 
mortgage or otherwise convey or pledge its prop¬ 
erty, real or personal, to secure the payment of 
the money so borrowed, or any other debt con¬ 
tracted by it; but such mortgage, conveyance or 
pledge must not be made otherwise than by the 
consent of three-fourths of the members of said 
club, expressed by a vote, in person or by proxy 
authorized in writing, at a meeting of such mem¬ 
bers, called for the purpose, of the time and place 
of which meeting, and of the purpose for which 
it is called, thirty days notice is given each mem¬ 
ber personally, and by publication once a week 
for, four consecutive weeks in some newspaper 
published in Montgomery, Alabama. Such mort¬ 
gage shall be executed in the name of said club 
by such officers thereof, as may be designated at 
such meeting by resolution. 

Approved February 18th, 1895. 


No. 468] AN ACT [H. 681 

For the relief of W. A. McLendon, sheriff of 
Henry county. 

WHEREAS, certain persons who were convicted 
at the spring term, 1893, of the circuit court of Relief of W. A. 
Henry county, and sentenced to hard labor, were McLendon, 
held by the sheriff of said county from the 23rd 
day of March, 1893, until the 10th day of April, 
of the same year, under an order issued by the 
governor on the 23rd day of March, 1893 ; which 
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order, on account of the epidemic prevailing at 
Coalburg at that time, required the said sheriff to- 
hold all county convicts sentenced to hard labor 
at Coalburg until further orders, under which or¬ 
der said sheriff held several prisoners until the 
10th day of April, 1893, at which date the order 
of March, 23rd, 1893, was revoked ; and, whereas, 
the bill of said sheriff for feeding said prisoners, 
at the legal rate amounts to the sum of twenty-two 
dollars and fifty cents, which has never been 
paid, therefore 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the auditor be, and he is 
hereby authorized and required to draw his war¬ 
rant in favor of W. A. McLendon, sheriff of said 
county, against the state treasury for said sum 
of $22.50 to be paid out of any money in the 
treasury not otherwise appropriated. 

Approved February 18th, 1895. 


No. 469] AN ACT [H. 777 

To amend section 19, of an act entitled an act to 
establish a charter for the city of Bridgeport. 

SECTI ON 1. Be it enacted by the General Assem- 
Act amended, bly of Alabama, That section 19 of an act entitled 
an act to establish a charter for the city of 
Bridgeport approved February 18, 1891, be and 
the same is hereby amended so as to read as fol¬ 
lows. Section 19. The corporate limits of the 
Is a school city of Bridgeport, Alabama, as they now or may 
district. hereafter exist shall constitute a public school 
district, separate and apart from the remaining 
Style of dis- school district of Jackson county, and shall be 
trict. known as the Bridgeport public school district. 

Section 19. a, The public schools in said de¬ 
control of trict shall be under the charge and supervision 
schools. of the mayor and aldermen of the city of Bridge¬ 

port, acting as a board of trustees, the mayor 
being ex-officio president of said board. Section 
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19. b, The president of the said board shall 
make reports and furnish statistics and informa- Duty of posi¬ 
tion to the superintendent of education, of the dent of board, 
state as may be required by law of county super¬ 
intendents of education. Section 19. c, Said 
board of trustees shall have power and authority 
to receive, hold, transmit and convey title to real Powers, 
and personal property, also to lease, erect and 
equip such buildings and premises and to do 
whatever may be advisable for the full establish¬ 
ment and maintenance of said schools or system 
of schools in said district. Section 19. d, Said 
board may open a sufficient number of schools 
for both white and colored, to meet the wants of 
the population of said district, the funds derived 
from the white race to be used exclusively in 
maintaining their schools, and the funds derived 
from the colored race to be used exclusively for 
maintaining the schools of the colored race. 

They shall elect all teachers, fix their compensa¬ 
tion, prescribe their duties, control the distribu- Teachers, 
tion of teachers and pupils among the schools, 
dictate the course of instruction, character of Curriculum, 
text book, organization of classes, and the method 
of teaching, and shall have and exercise such 
other and additional powers as may be necessary 
to give it complete control of the public schools 
of said district; Any of such teachers may be Removal of 
removed for cause to be determined by the board. teachers 
They may also appoint a board of examiners for 
the teachers of said district, which shall be gov- Board of ex- 
erned in all respects, and have the same authority, aminers. 
as board of examiners appointed by the county 
superintendent. Section 19. e, Said board shall 
have power to charge in the several grades of 
said schools such incidental or other fees as they Fees, 
may deem necessary for the proper conduct of 
said schools. Section 19. f, Said school district 
shall be entitled to receive its proportionate share Shares school 
of all funds raised or appropriated by the state funds, 
for public schools : also its proportionate share of 
the 16th section fund accruing to the township of 
which said school district is a part and it shall Poll tax. 
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receive all poll taxes which may be collected from 
residents of said school district, and all funds 
which may be donated thereto, for the use and 
maintenance of public schools therein, in the same 
manner as the county superintendent receives 
school funds. All moneys collected or received 
by the board of trustees for school purposes, pur¬ 
suant to this act shall be paid over to the treas¬ 
urer of said city, and be kept by him separate 
and apart from all other funds of the city, also 
keep separate the funds derived from the colored 
race, from that derived from the white race ; said 
funds shall be paid out, only on warrant of the 
board of trustees, signed by the president thereof. 
Section 19. g, The poll tax for said school dis¬ 
trict shall be assessed and collected by the city 
of Bridgeport, and paid over monthly to the city 
treasurer for the use of said district taking his 
receipt therefor, and said assessment shall have 
the same force as a lien, as if assessed as now 
required by law, and said city of Bridgeport 
shall have all the power and authority and shall 
collect the same in the manner provided by law, 
for the collection of said taxes by the collector of 
Duty of city said county. It shall be the duty of the city 
clerk. clerk, to forward to the state superintendent of 
education a correct list of the polls in said dis¬ 
trict by the 1st day of August of each year and 
make final settlements with said superintendent 
as required by law of the collector. Section 39. 
Treasurer's h, The mayor and aldermen of said city shall re¬ 
bond. quire a separate bond from the city treasurer for 

the safe keeping of said funds, in such sum and 
with such conditions, and securities as they may 
prescribe payable to the board of trustees, and 
their successors, which bond shall be filed with the 
city clerk, in the event the city clerk is also treas¬ 
urer , then with the probate judge of the county, and 
shall be removed from time to time as the city 
council may direct. Section 19. i, The mayor 
School fund. and aldermen shall appropriate and set apart 2 
per cent of the gross revenues of said city for the 
use and maintenance of the public schools, and 
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any other funds that may be derived for school 
purposes from the sale of bonds or otherwise. 
Approved February 18th, 1895. 


No. 470] AN ACT [H. 935 

To prohibit the throwing or placing timber, 
brush or other obstruction in Big Canoe 
creek in St. Clair county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly, That after the passage of this act, it Preventing ob- 
shall be unlawful for any person to place or structing Big 

throw or cause to be placed or thrown in Big Canoe creek. 
Canoe creek in St. Clair county, any timber, logs, 
slabs, brush, saplings, tops of trees or any other 
Obstruction, or to throw or place or to suffer to be 
thrown or placed, therein, Provided, nothing in 
this act shall prevent any person owning land on 
said creek or from constructing water gaps or 
fences over and across the same, also fish traps ; 
the same to be done so as to hinder as little as 
may be the free now and passage of the waters of 
said stream. 

SEC. 2. Be it further enacted, That any person 
violating any of the provisions of this act, shall Penalty. 
t)e guilty of a misdemeanor, and for each and 
every offense shall be fined in a sum not more 
than two hundred dollars, and may also be im¬ 
prisoned in the county jail, or sentenced to hard 
labor, for the county, for not more than sixty 
days, one or both, at the discretion of the court 
frying the case. 

Approved February 18th, 1895. 
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No. 471] AN ACT [H. 490 

To define train robbing and fix a punishment 
therefor. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That hereafter any person or per- 
Train robbing sons who may stop or cause to be stopped or im- 
defined. pede or cause to be impeded or conspire together 

for that purpose, any locomotive engine or any 
car or cars on any railroad in this state, by in¬ 
timidation, of those in charge thereof for the pur¬ 
pose by force, threats, intimidation or otherwise 
of taking therefrom or causing to be delivered up 
to such person or persons forcing, threatening, or 
intimidating anything of value to be appropri¬ 
ated to his or their own use shall be guilty of at¬ 
tempting train robbery and on conviction thereof 
shall be punished by confinement in the peniten¬ 
tiary for a period of not less than ten nor more 
than thirty years. 

SEC. 2. Be it further enacted, That any and all 
Punishment of persons who may hereafter enter upon any loco¬ 
motive engine, car or cars on any railroad in this 
state and by threats, the exhibition of deadly 
weapons or by the discharge of any pistol or gun 
on, in or near any such engine car or cars induce or 
compel any person or persons on such engine, car 
or cars to submit and deliver up or allow to be 
taken therefrom or from him or them, anything 
of value, shall be held guilty of train robbery and 
on conviction thereof shall be punished by im- 
prisoment in the penitentiary for not less than 
ten years or may be sentenced to suffer death by 
hanging in the discretion of the jury trying the 
case. 

SEC. 3. Be it further enacted, That this act 
shall take effect upon its final passage. 


Approved February 18th, 1895. 
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No. 472] AN ACT [H. 1225 

To amend an act entitled, an act for the better 
suppression of gambling, approved February 
26th, 1889, so as to allow pool selling within 
a place known as the fair grounds in J effer- 
son county, Alabama. 

SECITON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act for the 
better suppression of gambling, approved Febru¬ 
ary 26th, 1889, be and the same is hereby 
amended so as to read as follows : That it shall 
not be lawful for any person either as principal 
or agent, in this state to sell any pool or ticket, or 
other device, or chance, or make or take any 
wager or enter into any transaction whereby 
money or other valuable things may be won or 
lost upon any horse race, prize fight, drill, base 
ball game, or other contest of any kind not oc¬ 
curring in this state. 

SEC. 2. Be it further enacted, That it shall not 
be lawful for any person in this state to act as the 
agent of any other person in procuring or placing 
outside this state for such other person any pool 
or ticket or devise or chance wager, or to do any¬ 
thing in this state to aid any other person in en¬ 
tering into any transaction whereby he may win 
or lose money or other valuable things upon any 
horse race, prize fight, drill, base ball game, or 
other contest taking place outside this state. 

SEC . 3. Be it further enacted, That any person 
violating any of the provisions of this act shall be 
guilty of a misdemeanor, and for each and every 
offense, shall be fined not less than twenty-five 
nor more than five hundred dollars, and upon a 
second conviction of a violation of this act, he 
shall be sentenced to imprisonment in the county 
jail or hard labor for the county for thirty days. 
Upon each further conviction of a violation of 
this act, the party convicted shall be sentenced to 
such hard labor or imprisonment for thirty days in 
addition to the fine and imprisonment prescribed 
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for in the last preceding conviction thereof, that 
is, to sixty days for the third conviction, ninety 
days for the fourth conviction and so on. 

SEC. 4. Be it further enacted, That the mayor 
J urisdiction of or other chief executive officer of each city or in- 
the offense, corporated town in this state, shall have the con¬ 
current jurisdiction with the proper courts of all 
the offenses committed against this act in the 
county in which such city or town is situated, and 
it shall be the especial duty of such officer, and of 
the municipal authorities, of eveny such town or 
city to vigorously enforce this act within five 
miles of the same, and for that purpose the police 
shall have the same authority to make arrests 
within such limits as within such city or town. 

SEC. 5. Be it further enacted, That any person 
Appeals from convicted of a violation of tills act by a mayor or 
convictions, other chief executive officer of any city or incor¬ 
porated town, may appeal from such judgment of 
conviction to the circuit or city court of the county 
in which is such city or town. Such appeal shall 
be governed in all respects by the laws regulating 
appeals from judgment of justices of the peace. 

SEC. 6. Be it further enacted, That the pro- 
Does not apply visions of this act shall not apply within a place 
to. known as the fair grounds in the county of J effer- 

son, about four miles westerly from the corporate 
limits of the city of Birmingham in said county, 
the area of the said fair grounds, being about 
eighty-three acres. 

Approved February 18th, 1895. 


No. 473] AN ACT [s. 608 

An act to amend an act entitled an act to estab¬ 
lish a new charter for the city of Sheffield in 
the county of Colbert, state of Alabama, ap¬ 
proved December 12th, 1892. 

Repeal. SECTION 1. Be it enacted by the General Assembly 

of Alabama, That all portions of section 7 of an 
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act entitled an act entitled an act to establish a 
new charter for the city of Sheffield, approved 
December 12th, 1892, providing for the election 
of one member of board of public works for each 
ward, and one school commissioner for each 
ward, and one park commissioner for each ward, 
for the city of Sheffield, be and the same are 
hereby repealed. 

SEC. 2. Be it further enacted, That section 
24 of said charter approved December 12th, 1892, 
defining the duties of board of public works, and 
section 152 of same charter defining the duties of 
park commissioner, be and the same are hereby 
repealed ; and that all the duties conferred by the 
act approved December 12th, 1892, upon the 
board of park commissioners and board of public 
works shall be performed by the mayor, and the 
board of aldermen of the city of Sheffield. 

SEC . 3. Be it further enacted, That section No. 
46 of said charter, establishing a board of educa¬ 
tion for the city of Sheffield is hereby repealed. 

SEC. 4. Be it further enacted, That sections 
No. 36 and 37 of the said act of December 12th, 
1892 providing for the filling of vacancies in the 
several offices, by election by the people, are 
hereby repealed, and that all vacancies shall be 
filled by the city council. 

SEC. 5. Be it further enacted, That so much of 
section 50 of the said charter, as requires the city 
council to appropriate not less than twenty-five 
per cent, of its gross revenue to the maintenance 
of public schools, be and the same is hereby re¬ 
pealed and that the city council shall appropriate 
not less than fifteen per cent, of the gross reve¬ 
nues of the said city, exclusive of fines, forfeit¬ 
ures and street tax, for the maintenance and use 
of public schools. 

SEC. 6. Be it further enacted, That a board of 
education is hereby established for the city of 
Sheffield which shall be composed of four mem¬ 
bers to be elected by the city council for two 
years, Provided, that the mayor shall be ex-officio 
member of the board ; and further provided, that 


Repeal. 


Vacancies 
filled by coun¬ 
cil. 


School fund. 


Board of edu¬ 
cation. 




1894 - 5 . 


926 


the four members of the board of education 
herein established, which shall first be elected by 
the city council, shall serve only until the expi¬ 
ration of the term of the present council in May, 
1895. The said board of education shall elect 
one of its members superintendent of the public 
school district of the said city, and who shall be 
president of the board and shall also elect a sec¬ 
retary of said board. Said board shall have full 
charge, control and management of the public 
schools of the city of Sheffield, and shall have 
full power to make and adopt such rules and reg¬ 
ulations as in its judgment may be necessary and 
proper, and shall make semi-annual reports to 
the city council of the operations of said school. 
Said hoard of education shall disburse all money 
appropriated or otherwise raised for school pur¬ 
poses, by warrants drawn upon the city treas¬ 
urer, signed by the president and countersigned 
by the secretary of the board. 

SEC. 7. Be it further enacted, That sections 
Repeal. Nos. 10, 11, 12 and 13 of the said charter ap¬ 
proved December 12th, 1892, be and the same 
are hereby repealed. 

SEC . 8. Be it further enacted, That at said elec¬ 
tion, as provided for in section No. 7 of the said 
Election. charter, there shall be one voting place, and it 
shall be the duty of the mayor and city clerk to 
provide for the opening of the polls, and to give 
thirty days notice by publication in two news¬ 
papers, if such there be in said city representing 
different political parties, if such parties exist of 
the time and place of holding such election. The 
city council shall appoint five inspectors, one 
from each ward, who shall be qualified electors 
in the ward from which they are appointed, and 
shall be selected at least one from each political 
party where two or three such parties exist, and 
there shall also be one inspector selected for the 
city at large ; Provided, that the city council shall 
have the power to increase the number of voting 
places and of inspectors of election, to such num¬ 
bers as it may see fit at any time ; and, provided 
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further, that if the elections are held at one vot¬ 
ing place, the ballot of each ward shall be de¬ 
posited in separate boxes, and the voters of the 
respective wards shall, so far as the members 
of the board of aldermen are concerned, only vote 
for the aldermen of the wards in which they 
reside. 

SEC. 9. Be it further enacted, That at least ten 
days before the first Monday in April next pre¬ 
ceding each city election, it shall be the duty of 
the city council to appoint a registrar of voters for 
the city of Sheffield, and to name time and place 
or places for the registration of voters ; Provided, 
that the city clerk shall act as registrar, and that 
his office shall be the place of registration, unless 
the city council shall see fit to meet any exigen¬ 
cies that may raise, to appoint one or more other 
registrars, and to name other places of registra¬ 
tion. Said registrar or registrars shall commence 
the registration of the voters fifteen days preced¬ 
ing the day of election, and shall continue the 
same for six consecutive working days, between 
the hours of 9 o'clock a. m. and 5 o'clock p. m., 
at the end of which time the registration shall 
close. The registrar or registrars shall give at 
least five days notice by advertising in some 
newspaper published in said city, when he or 
they shall attend and make registration of voters 
as hereinafter provided. All rules and regula¬ 
tions governing registration for state and county 
elections not in conflict herewith shall govern 
registration for city elections. The city registrar's 
compensation shall be fixed by the city council. 

SEC. 10. Be it further enacted, That before en¬ 
tering on the discharge of his or their duties any 
registrar shall make and subscribe an affidavit 
before some officer authorized to take affidavits, 
that he will faithfully and truly perform the du¬ 
ties of registrar by this act imposed upon him, 
and that he will honestly, without fear, favor or 
affection or prejudice, and without reward or hope 
thereof, cause registration to be made of all per¬ 
sons who may personally apply therefore and 
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show that they are legally entitled to vote at the 
next ensuing election, and of no other person. 

Said affidavit shall be filed in the mayor's office. 

For every willful violation of duty as registrar, the 
fine on conviction shall not be less that twenty-five 
dollars or more than two hundred dollars for the 
use of the city of Sheffield. 

Mayor to fur- SEC. 11. Be it further enacted, That as soon as 
nish inspec- practicable the mayor of said city shall furnis h to 
tors copies of the inspectors of elections copy or copies of regis- 
registrationtration lists to be used at such election, one of 
list. these copies shall be returned by the inspectors 

with the ballots cast at such election, as part of 
their official returns of said election. 

SEC. 12. Be it further enacted, That this act 
shall take effect from and after the date of its 
passage. 

Approved February, 18, 1895. 


No.474] AN ACT [s. 67 

To incorporate the Alumni Association of the 
Agricultural and Mechanical College of Ala¬ 
bama, and for other purposes pertaining to 
said association. 

SECTION 1. Be it enacted by the General Assem- 
I ncorporated. bly of Alabama, That the Alumni Association of 
the Agricultural and Mechanical college of Ala¬ 
bama be, and the same is hereby made and con¬ 
stituted a body corporate, and as such and by 
Powers. said name, or such other name as it may adopt, 

shall have perpetual succession, may sue and be 
sued, plead and be impleaded as a natural per¬ 
son, and may have and use a common seal and 
the same change or alter at pleasure, and may 
have and exercise all such powers and privileges as 
are usually had and exercised by like corpora¬ 
tions . 

Present offi- SEC. 2. Be it further enacted, That the present 
cers continued officers of said association consisting of Chas. H. 
in power. Ross, president; C. W. Ashcraft, 1st vice-presi- 
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dent; V. L. Allen, 2nd vice-president; C. C. 

Thach, secretary, L. S. Boyd, assistant secretary ; 

C. C. Thach, treasurer: and such other officers as 
the association may have duly elected and the 
present executive committee consisting of Alva 
Fitzpatrick, 0. D. Killebrew, Roger ap C. J ones, 

R. hi. Thatch, J. C. Street, Howard Lamar, 

J. E. Ruffin, J. T. Ashcraft, D. D. McLeod, 

W. W. Pearsons, C. H. Lindsay ; and the present 
educational fund committee consisting of C. B, 
Glen, B. H. Crenshaw and Roger ap C. J ones ; 
and the present board of trust of the association 
consisting of T. D. Samford, B. B. Ross and 
C.C. Thach; and such other committees as may 
have been duly appointed or elected be and they 
are hereby confirmed as the officers and com¬ 
mittees of the association for the terms, respect¬ 
ively, for which they have been duly elected or 
appointed or until their successors are elected or 
appointed. 

SEC. 3. Be it further enacted, That, the said 
association shall have the right and power to 
make and adopt such constitution and by-laws, 
not inconsistent with the constitution and laws of 
the state, as may to them seem proper and reas¬ 
onable, therein providing for such membership 
therein and such officers, boards and committees 
as may be necessary to better carry into effect the 
purposes of its organization. 

SEC. 4. Be it further enacted, That the pur¬ 
poses of said association shall be, to raise a fund 
for the support of meritorious young men in nar¬ 
row circumstances, who are seeking to secure the 
benefits of a thorough education at the agricul¬ 
tural and mechanical college of Alabama ; to aid, 
assist and co-operate with the board of trustees 
and the faculty of the said college, and in encour¬ 
aging the educational interests of this state. 

SEC . 5. Be it further enacted, That the executive 
committee of said association shall have the power 
to elect from among themselves a sub-committee 
of three, under such rules and regulations as may 
be hereafter established by it, known as an ad- 
59 
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visory committee, whose duty shall be to co-oper¬ 
ate with the board of trustees of the agricultural 
and mechanical college of Alabama to such ex¬ 
tent, in such manner and on such matters as they 
may be requested to do by such board of 
trustees. 

Vacancies. SEC. 6. Be it further enacted, That the presi¬ 
dent of the association, by and with the advice 
and consent of the executive committee thereof, 
is authorized to fill any and all vacancies which 
may occur or exist in the offices, boards or com¬ 
mittees of such association pending the regular 
meeting of the association. 

Powers. SEC. 7. Be it further enacted, That such asso¬ 

ciation is authorized to own and hold property 
real and personal and mixed, acquiring the same 
by lease, purchase, donation, bequest or devise, 
and holding and using the same for the benefit of 
said association ; and said corporation shall have 
power and authority to sue, lease and mortgage 
its real, personal or other property, stocks, bonds 
or choses in action, and to loan and borrow 
money ; and the property of said association shall 
be exempt from state, county or municipal taxa¬ 
tion or assessment; Provided, that said corpora- 
can only own and hold such property, real, per¬ 
sonal and mixed, as may be necessary for the 
purposes of the association. 

SEC. 8. Be it further enacted, That this act 
Is a public act. shall be deemed and taken a public act of the 
state of Alabama and shall be taken notice of 
judicially ; without being specially pleaded. 

SEC . 9. Be it further enacted, That all laws and 
Repeal. parts of laws in conflict with the provisions of 

this act be, and the same are hereby repealed. 

Approved February 18th, 1895. 
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No. 475] AN ACT [s.334 


To amend an act to incorporate the Tuskegee Fe¬ 
male College, approved February 22, 1854, 
and an act to amend an act entitled an act to 
incorporate the Tuskegee Female College, 
approved March 28, 1873, so as to prohibit 
the sale of spirituous, vinous and malt 
liquors within four miles of "The Alabama 
Conference Female College." 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act to incorporate "The 
Tuskegee Female College," approved February 
2nd, 1854, and an act to amend an act entitled an 
act to incorporate The Tuskegee Female College, 
approved March 28, 1873, be amended by adding 
thereto the following section : Any person who 
sells, gives away or barters any spirituous, 
vinous or malt liquors, or intoxicating drinks, 
bitters or beverages, or fruit preserved in alcohol, 
within four miles of "The Alabama Conference 
Female College" must on conviction be fined not 
less than one hundred nor more than five hun¬ 
dred dollars and must also be sentenced to hard 
labor for not less than ten days nor more than 
three months ; and upon conviction there must be 
taxed against the defendant as a part of the costs 
a solicitor's fee of fifty dollars which must be 
paid, when collected, into the state treasury. 

Approved February 18th, 1895. 
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No. 476] AN ACT [H. 116 

To amend sections one, two, four, five, six, seven, 
eleven, fourteen, seventeen, and twenty-five 
of an act entitled an act to establish the city 
court of Bridgeport, approved February 21, 

1893, and to extend the jurisdiction of said 
court. 

City court of 

SECTION 1. Be it enacted by the General Assembly Bridgeport; 
of Alabama, That section one of an act entitled an jurisdiction of. 
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act to establish the city court of Bridgeport, ap¬ 
proved February 21, 1893, be and the same is 
hereby amended so as to read as follows ; That 
there is hereby created in and for the county of 
Jackson an inferior court of law to be styled and 
known as the city court of Bridgeport which shall 
have and exercise all the jurisdiction and powers 
civil and criminal, which are now or may be here¬ 
after conferred ,by law upon the several circuit 
courts of tills state except as limited by this act; 

Proviso. Provided, that all felonies in which the accused is 

confined in jail to answer the charge against him 
shall be tried in said city court sitting at Scotts- 
Felony cases, boro. The mode of procedure and rules of prac¬ 
tice of the said city court shall be the same as in 
the circuit courts of the state, except as herein¬ 
after changed ; but the presiding judge of said 
court may adopt from time to time such rules, 
not contrary to law, as may be deemed necessary 
to expedite the business of said court, which rules 
shall be spread upon the minutes of said court 
and may be revised by the supreme court. 

Territorial SEC. 2. Be it further enacted, That section 2 of 
jurisdiction, said act be amended so as to read as follows : 

That the territorial jurisdiction of said court shall 
cover and embrace the county of J ackson and 
shall be divided into two districts known re¬ 
spectively as the Bridgeport district and the 
Scottsboro district. The Bridgeport district shall 
Bridgeport be the territory now embraced in Bridgeport pre¬ 
district. cinct number one, Boliver precinct number two, 
Stevenson precinct number three, Carpenter pre- 
cintt number four, Kash precinct number five, 

Bass precinct number 7, and Grass Spring pre¬ 
cinct number twenty-nine, and the Scottsboro dis- 
Scottsboro trict shall be all of Jackson county not included 
district. in the Bridgeport district. Provided, said city 

court shall have no civil jurisdiction in the Scotts¬ 
boro district, except in causes appealed thereto 
from J ustices courts and in causes transferred 
thereto by consent of parties. The district in 
which causes in the said court shall be tried shall 
be determined by the rules of law governing the 
venue of causes in the circuit court. 




933 


1894-5. 


SEC. 3. Be it further enacted, That section 4 
of said act be amended to read as follows: 

That the judge of said city court of Bridgeport 
shall be a resident of J ackson county at the time 
of his appointment or election, and during his 
continuance in such office he shall reside in said 
county. Vacancies in said office shall be filled by 
appointment of the governor, and the person so 
appointed shall hold office for the unexpired term, 
and until his successor shall be elected and qual¬ 
ified. 

SEC. 4. Be it further enacted, That section 5 
of said act be amended to read as follows : That 
the clerk of the city court of Bridgeport shall be 
appointed by the judge of said court and shall hold 
office during the term of the judge making such 
appointment, and until his successor shall be ap¬ 
pointed and qualified. Said clerk shall he charged 
with the same duties and subject to the same lia¬ 
bilities and penalties in respect thereto as are by 
law imposed upon clerks of the circuit court. Be¬ 
fore entering upon the duties of such office said 
clerk shall be required to enter into bond in the 
penal sum of two thousand dollars, payable and 
conditioned as required by law, with good and 
sufficient sureties to be approved by the judge of 
probate, of Jackson county, and said bond shall 
be filed and recorded in the office of said judge of 
probate; Provided, that the judge of said city 
court may at any time by an order entered on the 
minutes of said city court, require said clerk to 
give bond in a greater sum and within a stipu¬ 
lated time, to be prescribed by said judge, and in 
default in the giving of such bond within the time 
so prescribed, said clerk shall ipso facto vacate his 
office, iind in that event, said judge shall appoint 
a successor. Said clerk shall receive as compen¬ 
sation for his services the same fees as are by law 
provided for clerks of the circuit court, to be 
taxed and collected in the same manner. Said 
court shall adopt and keep a seal which shall be 
in the custody of said clerk. 


Residence of 
judge. 


Vacancies. 
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SEC. 5. Be it further enacted, That section six 
Sittings and of said act be amended so as to read as followss 
records of. That said city court sitting at Bridgeport shall 
be held and the records thereof shall be kept at 
such place in the city of Bridgeport as may be 
provided by the court of county commissioners 
of J ackson county ; and said city court sitting at 
Records of at Scottsboro shall be held at the court house of 
Scottsboro. said county and the office of said clerk and the 
records thereof shall be kept in the office of the 
clerk of the county court of said county. Said 
court shall hold three regular terms in each year 
Terms at at Bridgeport and may continue in session until 
Bridgeport. the business is disposed of, except as hereinafter 
provided. The regular terms of said court at 
Bridgeport shall be held on the first Mondays in 
February, J une and November of each year, and 
may continue in session until Saturday before 
the convening of said court at Scottsboro as here- 
Adjourning inafter provided. But the presiding judge may 
terms. adjourn said court to any future day of the term 
whenever such adjournment may be necessary to 
avoid conflict with the sitting of the circuit or 
chancery court of said county. Said court shall 
hold three regular, terms thereof at Scottsboro in 
each year, commencing on the first Mondays in 
January, May and October, and may continue 
three weeks at each term. 

SEC. 6. Be it further enacted, That section 
Time for plead- seven of said act be amended so as to read as 
ing in. follows : That in all civil cases the defendant or 
defendants shall be required to appear and plead 
or demur to the complaint within twenty days 
after service of summons and complaint or 
within twenty days after the perfection of service 
by publication or otherwise, whether such service 
shall be had in term time or in vacation. After 
the expiration of the said twenty days all causes 
shall stand for trial. J udgment by default may 
be taken on failure to appear and plead or demur 
to the complaint within the said twenty days, 
but for good cause shown, the judge of said court 
may allow demurrers or pleas to be filed there- 
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after, upon such terms, or without terms, as he 
may prescribe. 

SEC. 7. Be it further enacted, That section 
eleyen of said act be amended so as to read as 
follows : That whenever the judge of said court 
may deem it expedient to do so, he may by an 
order entered upon the minutes thereof, a copy 
of which shall be sent by mail to each member 
of the jury commission of Jackson county, re¬ 
quire said jury commission at the next meeting 
thereof at an earlier date if he shall so direct, to 
draw such number of petit jurors as such judge 
may deem necessary ; and when lists of same are 
so drawn and enveloped and endorsed by said 
commission said list shall be filed with the clerk 
of said city court, and said jurors shall be sum¬ 
moned as now required by law for such week or 
weeks as the judge of said city court may desig¬ 
nate ; and when so drawn and summoned said 
jurors shall be sworn and empanelled as required 
bylaw; and all laws applicable to jurors in the 
circuit court of said county shall apply equally 
to said city court, except as otherwise provided 
in this act. But jurors in attendance upon said 
court may be required to serve for a greater term 
than the week for which they were drawn and 
summoned, if the judge of said court shall so 
direct. And if at any time when said court is in 
session the judge thereof should deem it expedi¬ 
ent to provide a jury for any day or week of such 
term, lie may order the sheriff to forthwith sum¬ 
mon. the requisite number of qualified jurors and 
the persons so drawn and .failing to attend are 
subject to the same penalties as if they had been 
regularly drawn and summoned, to be recovered 
in the same manner. The court may supply any 
deficiency as in other cases, and a jury thus or¬ 
ganized is in all respects legal. J urors for the trial 
of capital cases shall be drawn, summoned and 
empanelled as now provided by law for the draw¬ 
ing, summoning and empanelling of jurors for 
trial of capital cases in the circuit court of J ack- 
son county. 


J uries for. 
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SEC. 8. Be it further enacted, That whenever the 
Grand jurors, judge of said court shall deem it expedient to do 
so, he may, by an order entered upon the minutes 
of said court, a copy of which shall be sent by 
mail to each member of the jury commission of 
Jackson county, require the said jury commission 
at the next meeting thereof, or earlier if he shall 
so direct, to draw the requisite number of grand 
jurors to serve in said city court, either at Scotts- 
boro or Bridgeport as he. may direct, and when 
lists of same are so drawn and enveloped and en¬ 
dorsed by said commission, the same shall be filed 
with the clerk of said court, and said grand jurors 
so drawn shall be summoned as now required by 
law, for such time as the judge of said court may 
designate, and when so drawn and summoned 
said grand jurors shall be sworn and empanelled 
as now provided by law in the circuit court. 

Venue of SEC . 9. Be it further enacted, That section four- 
causes. teen of said act be amended to read as follows : 
That the venue of any cause in said city court 
may be changed to other counties than J ackson, 
under the same rules and regulations as govern 
changes of venue in the circuit courts of the state. 

Civil causes that are now or may be hereafter 
pending in the circuit court of said county may 
be transferred by consent of parties to the said 
city court, which shall thereupon proceed to dis¬ 
pose of the same as if such causes had been in¬ 
stituted in said city court, and in like manner 
causes may be transferred to the circuit court 
from the said city court, or from one of said dis¬ 
tricts to the other, and the clerk of the court from 
which any cause shall be so transferred shall de¬ 
liver all the papers, pleadings and documents 
pertaining to said cause, together with a certified 
transcript of all minute entries made therein, to 
the clerk of the court to which said cause shall be 
transferred. 

SEC. 10. Be it further enacted, That section 
Salary of judge seventeen of said act be amended to read as fol- 
of. lows : That the salary of the judge of said city 

court shall be fifteen hundred dollars per annum, 
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and the same shall be paid monthly out of the 
treasury of the county of J ackson upon warrant 
drawn by the judge of probate of said county and 
the same shall be a preferred claim against the 
county. 

SEC. 11. Be it further enacted, That section 
twenty-five of said act be amended to read as fol¬ 
lows : That immediately upon the adjournment 
of each term of the circuit court of J ackson 
county, the clerk of said circuit court shall trans¬ 
fer to the clerk of said city court at Bridgeport all 
indictments for misdemeanor committed in the 
territory herein defined as the Bridgeport district, 
and to said city court at Scottsboro all other in¬ 
dictments in said circuit court for misdemeanor, 
including all cases of misdemeanor pending and 
undisposed of on the docket of said circuit court 
as well as those in which arrests have not been 
made, and such transfer shall give the city court 
jurisdiction of said causes, and all necessary pro¬ 
cess may be issued thereon by the clerk of said 
city court, and no question of jurisdiction shall be 
raised by plea or otherwise in said city court. In 
any case tried in either of said districts it shall be 
sufficient to prove the venue within the jurisdic¬ 
tion of Jackson county. Any undertaking of bail 
conditioned for the appearance of the defendant 
to answer a charge of misdemeanor in the circuit 
court shall, upon indictment being found therein, 
and transferred to said city court, be held to re¬ 
quire the accused to appear and answer the charge 
in said city court; and such undertaking may be 
enforced in all respects as might have been had 
the cause remained and the default occurred in 
the circuit court. In such transferred causes the 
sheriff may admit to bail as in other cases of mis¬ 
demeanor ; Provided, the judge of the circuit court 
may, in his discretion, retain any case of misde¬ 
meanor for trial in the circuit court. 

Approved February 18th, 1895. 
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No. 477] AN ACT [H. 1024 

To amend an act, approved February 2, 1893, to 
authorize the mayor and council of the town 
of Union Springs to issue bonds of said town 
for an amount not exceeding thirty thousand 
dollars for the purpose of erecting and main¬ 
taining a system of water works and a system 
of electric lights, one or both in said town. 

SECTI ON 1. Be it enacted by the General Assembly 
of Alabama, That section 1 of this act which reads 
as follows : That the mayor and council of the 
town of Union Springs to an amount not exceed¬ 
ing thirty thousand dollars or so much thereof as 
said mayor and council may deem necessary for 
the purposes hereinafter named, in denominations 
not less than one hundred dollars each, and pay¬ 
able thirty years from the date of their issuance, 
with coupons attached bearing interest at a 
rate not exceeding six per cent per annum, and 
payable annually to bearer; said bonds and 
coupons shall be payable to bearer at such a place 
as said mayor and council shall designate, be 
amended to read as follows : That the mayor and 
council of the town of Union Springs be and they 
Amount of. are hereby authorized to issue bonds of said town 
of Union Springs to an amount not exceeding 
thirty thousand dollars or so much thereof as said 
Denomination mayor and council may deem necessary for the 
purpose hereinafter named in denominations of 
Duration. not less than one hundred dollars each and pay¬ 
able thirty years from the date of their issuance, 
with coupons attached, bearing interest at a rate 
I nterest. not exceeding six per cent, per annum, and pay¬ 
able semi-annually to bearer. Said bonds and 
Gold bonds. coupons shall be payable to bearer in gold at such 
place as said mayor and council shall designate. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of 
Execution of this act, shall be signed by the mayor and coun¬ 
tersigned by the treasurer of said town and the 
Record of treasurer of said town shall keep a correct record 
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and account of all bonds issued and disposed of 
under this act. 

SEC. 3. Be it further enacted, That said mayor 
and council of Union Springs are hereby author¬ 
ized to do any and all things that may be neces¬ 
sary to carry out the powers hereby granted, 
without first submitting any question in connec¬ 
tion herewith to a vote of the citizens of said town, 
and no technical informality, irregularity, neglect 
or omission in the proceedings or record of said 
mayor and council shall in anywise vitiate or an¬ 
nul said bonds or coupons, which shall have all 
the properties and protection of commercial paper 
and at and after maturity thereof, shall be receiv¬ 
able for all dues to the said town in the way of 
taxes and otherwise. 

SEC. 4. Be it further enacted, That the said 
mayor and council are hereby authorized to nego¬ 
tiate and sell such bonds as are issued by them, 
by virtue of this act, but said bonds shall not be 
sold for less than par. The proceeds of said bonds 
shall be paid over to and kept by the treasurer of 
said town, to be used and applied to the purposes 
of erecting and maintaining a system of water¬ 
works and a system of electric lights in said town 
of Union Springs, one or both as said mayor and 
council may deem advisable ; said payments and 
applications of said proceeds to be under the di¬ 
rection and by authority of the mayor and council 
of said town of Union Springs, and the treasurer 
of said town shall be responsible for the safe keep¬ 
ing of all proceeds arising from the sale of said 
bonds, which may come into his hands as such 
treasurer, and it shall be the duty of said mayor 
and council to apply the proceeds of the sale of 
said bonds to the improvements herein provided 
for. 

SEC . 5. Be it further enacted, That before en¬ 
tering upon the duties prescribed by this act the, 
treasurer of said town shall execute a bond in 
such an amount as may be fixed by the mayor 
and council of said town with sufficient sureties, 
payable to, and to be approved by the said mayor 
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Repeal. 


and council conditioned for the faithful perform¬ 
ance of the duties imposed upon him by this act, 
and unless said bond be given by said treasurer 
the mayor and council of said town shall select 
some other citizen of said town to act as treasurer, 
under this, and to perform the duties provided by 
this act, and be subject to the same conditions 
provided for the said treasurer. 

SEC. 6. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be and 
the same are hereby repealed. 

Approved February 18th, 1895. 


No. 478] AN ACT [H. 733 

To relieve William B. Westcott of the disabilities 
of non-age. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William B. Westcott, a minor re¬ 
siding in Montgomery county, Alabama, be and 
he is hereby relieved of all the disabilities of non¬ 
age, and is invested with the right to sue and be 
sued, to contract and be contracted with, to own, 
buy, sell and convey real estate, and generally to 
do and perform all acts which he could lawfully 
do if twenty-one years of age. 

Approved February 18th, 1895. 


No. 479] AN ACT [H. 742 

To divest title in certain lands lying in Calhoun 
county, Alabama, out of the state and to vest 
title in same in Mary A. Nance. 

WFIEREAS, by an act approved February 14,1854, 
Anderson Dill was authorized to assess and pay 
taxes on his lands lying in Calhoun (then Benton) 
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county in Talladega county; and, whereas, from 
and after the passage of said act down to and in¬ 
cluding the year 1892, said Dill assessed and Relief of Mary 

paid taxes in said Talladega county on the north- A. Nance, 
west quarter (NW X A ) of section fifteen (15) town¬ 
ship sixteen (16) range six (6), lying in said 
Calhoun county; and, whereas, on February 28, 

1893, said Dill conveyed said realty to his daugh¬ 
ter, Mary A. Nance : 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the title of the state of Ala¬ 
bama in and to said lands accruing by reason of 
tax sales in said Calhoun county, for the taxes of 
the years 1889, 1890, 1891 and 1392, be and 
hereby is divested out of the state and vested in 
said Mary A. Nance. 

Approved February 18th, 1895. 


No. 480] AN ACT [H. 964 

To amend section 2 of an act which was approved 
December Nth, 1886, entitled an act to 
amend section 2 of an act approved Decem¬ 
ber 30th 1868, entitled an act to amend the 
caption and first, and the third section of 
the act entitled an act to incorporate the 
Pioneer Petroleum company, approved Feb¬ 
ruary 8th, 1866. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the said act approved Decem¬ 
ber llth, 1886, and the second section of the act 
to amend the caption and the first, second and 
third sections of the act entitled an act to incor¬ 
porate the Pioneer Petroleum company, approved 
February 8th, 1866; be amended so as to read as 
follows: Section 2. Be it enacted that said Amendment, 

company shall be and hereby is authorized to en¬ 
gage in and carry on the business of boring and 
mining for petroleum, salt, copper, coal, iron and Powers of. 
other minerals and substances of value, and of 
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refining, converting and otherwise changing 
petroleum and other minerals and substances 
they may procure from crude or native state, in 
such manner as to enhance their utility and 
value, and may lease or purchase and own such 
tracts or parcels of land and machinery, and 
buildings, and structures, and implements and 
other things as may be needful and convenient 
in their business and operations as they may de¬ 
termine ; and may construct and operate a rail¬ 
road or railroads, tramways, turnpikes or canals, 
for their own use and purposes, and for the car¬ 
rying of their own freights to and from their 
works, mines, furnaces, or places of business, to 
and from the connections with other railroads or 
other carriers of freight and passengers ; as well 
as also the said Pioneer Mining and Manufactur¬ 
ing Company shall have the power and authority 
which is hereby given it to operate and use at its 
option, and at its option only any such railroad 
as it may construct and build or purchase from 
another after it has been built as a com¬ 
mon carrier of freights and passengers, 
and to charge take and receive such reasonable 
tolls and freights, as it may contract to take for 
such carriage and transportation of such freights 
for others. But it is hereby declared to be the true 
intent and meaning of this act that said Pioneer 
Mining and Manufacturing Company shall not be 
Meaning of compelled to act as a common carrier of freights 
act. and passengers over its said road, but that it may 

have the right and option to do so at its own will 
and pleasure, and for the construction of any 
roads or railroads or canals the said Pioneer Min¬ 
ing and Manufacturing Company shall have the 
right to condemn for the building and use of such 
roads, railroads and canals the right of way over, 
in and upon the lands of others over which the road, 
railroad or canal may pass either belonging to 
individuals or other corporations, as well as over 
and across the right of way of any other railroad, 
with the right to cross under at grade, or over, 
the track or right of way of any other railroads, 
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tramways or canals, turnpikes, public or private 
roads, as may be necessary for the construction 
of its said railroad not exceeding one hundred 
feet in width, on the payment to the owner thereof, 
just compensation, and for that purpose to the 
said Pioneer Mining and Manufacturing Com¬ 
pany the right of ad quod damnum is hereby given. 
That, for the purpose of exercising the right of 
eminent domain and ad quod damnum, which is 
hereby conferred upon the said Pioneer Mining 
and Manufacturing Company by this act for the 
purpose of acquiring a right of way for the con¬ 
struction of any railroad or railroads or canal it 
may build, it, the said Pioneer Mining and Man¬ 
ufacturing Company may apply to the probate 
court of any county in which such lands, or other 
railroads roads or canals, may be situated by a 
petition for an order of condemnation thereof, to 
such uses. The application must be in writing, 
verified by the oath of some officer or 
agent of the said Pioneer Mining and Man¬ 
ufacturing company, and accompanied with 
security for the costs thereof, and must state the 
name of the petitioner, the uses or purposes for 
which the interest or easement which is to be ac¬ 
quired, and if known, must state the name and 
residence of the owner of the land, or the place 
of business of the corporation over whose tracks 
or right of way it is proposed to acquire such 
easement or right of crossing, and a description 
in brief, of the land or lands, railroad or rail¬ 
roads, over which it is desired to condemn such 
easement or right of way. And the lands, ease¬ 
ments or rights of way of more than one owner 
may be invited in the same petition. Upon the 
filing of such petition such probate court must 
make and enter an order appointing a day for 
the hearing thereof; and if the owner of such 
lands or the principal office of such railroad com¬ 
pany or other company as may be named as de¬ 
fendant in such petition, resides in this state, 
must issue to him or to them notice of the filing 
of such petition, and of the day set for the hear- 
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ing thereof, which must be served by the sheriff, 
at least 10 days before the day appointed for the 
hearing. But if the owner be shown by said peti¬ 
tion to be unknown or if lie or them reside with¬ 
out the state, notice must be given by advertising 
in some newspaper published in, the county where 
such petition is filed once a week for at least 
three weeks before the day appointed for hearing 
of such petition. If the owner of the lands over 
which it is proposed to construct such railroad be 
I nfant. an infant or be of unsound mind, notice thereof 
must be served on his or her guardian, if he has, 
such guardian resident in this state; but 
if such infant resides in this state and has no 
legal guardian, then upon the person who may 
have such infant in charge, or with whom he re¬ 
sides, if such infant be under 14 years of age ; or 
if over 14 years of age then upon such infant per¬ 
sonally. The court must also at the time of filing 
such petition, make an order directed to the 
sheriff commanding him to summon not less than 
six nor more than twelve qualified jurors of the 
county to be drawn, selected and summoned as- 
required by law for the summoning of jurors in 
the circuit court of the county in which such pro¬ 
ceeding is to be had; such jurors to have the- 
same qualifications as jurors in such circuit court; 
and direct that such jurors be and appear before 
the court of probate, in which said proceeding is 
pending, on the day appointed for the hearing of 
the petition. From the persons so summoned a jury 
of six must be selected, sworn and impanelled, to- 
ascertain the compensation or damages that the 
owner or owners of the lands or the railroad or 
other easements over which a right of way 
is to be condemned, is entitled to receive, be¬ 
cause of the land proposed to be taken, or be¬ 
cause of the interest or easement therein sought 
to be acquired by the petition. If for any cause 
the jury cannot be obtained from the persons so- 
summoned, or ordered to be summoned, the court 
must order the summoning of talismen until a 
jury is completed. In empanelling such jury each 
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party is entitled to challenge peremptorily two of 
the jurors so summoned, and to the same jury 
may be submitted the issues between the peti¬ 
tioners and each of the parties made defendant 
to the petition at the same time. On the day so 
appointed for the hearing, or on such day to 
which the court may continue the hearing, 
the court must hear the allegations of the 
petitioner and any objections which may be 
filed to the granting thereof, and any legal evi¬ 
dence touching the same ; and must also receive- 
and submit to the jury all legal evidence that- 
may be introduced by either party touching the 
measure of damages that any party defendant 
may sustain, and the amount of compensation 
that such party is legally entitled to receive from, 
the petitioner by reason of such condemnation; 
but the amount of compensation to which the 
owner is entitled must not be reduced or dimin¬ 
ished because of any incidental benefits which 
may accrue to him, or to his remaining lands, in 
consequence of the uses to which the land pro¬ 
posed to be taken, or in which an interest or ease¬ 
ment is proposed to be acquired is to be appro¬ 
priated. The jury by their verdict, under the 
charge of the court, and according to the evi¬ 
dence must, ascertain and assess the damages or 
compensation to which the owner or owners of 
such lands or easements is or are entitled; and 
for that purpose the jury may, under the instruc¬ 
tion of the court, view the premises, and, on the 
rendition of the verdict the court must order the 
same to be recorded, and must make an order of 
condemnation in pursuance thereof, to take effect 
upon the payment of the damages or compensation 
so assessed. If the owner of the premises sought to 
be condemned, be an infant or person, of unsound 
mind the court must appoint a guardian ad litem 
to represent him upon such proceedings, and 
such guardian ad litem must file a written accep¬ 
tance of his appointment and must appear and 
protect the interest of such infant or person of 
unsound mind. The hearing and trial provided 
60 
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for, herein, must in all respects be conducted as 
trials in civil cases at common law are conducted ; 
on the hearing and trial of such petition either 
party may, by bill of exceptions rest any opinion 
or decision of the court, upon legal questions, as 
in cases in which bills of exceptions in civil cases 
in courts of common law are allowed ; and either 
party is entitled to an appeal to the supreme 
court from the rulings and decrees of condemna¬ 
tion, if taken within one month from the time of 
such trial. Upon the payment of the same, as¬ 
certained and assessed by such jury as damages 
and compensation, to the said probate judge the 
order of condemnation so named by said court 
shall vest in the applicant the interest or ease¬ 
ment in the lands proposed to be acquired; for 
the uses and purposes stated in the petition, but 
for no other uses and purposes. And upon such 
payment by the petitioner, it shall be authorized 
to enter upon and take possession of the same for 
such uses and purposes, notwithstanding any 
appeal which may be taken therefrom. The cost 
Cost. of the petition and the proceedings thereof in¬ 
cluding the compensating of jurors must be ad¬ 
judged against the petitioner and his surety for 
cost, for which execution may be issued; but 
should the petitioner tender to the owner or 
owners of such land or of any interest in lands 
included in said petition, prior to the petition 
for condemnation proceedings, a sum of money 
equal to or in excess of the amount of the verdict 
which may be thereafter rendered by the jury in 
favor of such defendant for compensation 
or damages for the same, then the costs of the 
proceeding so far as it relates to that part of the 
petition shall be against the defendant refusing 
said tender. Such lands in this state, and per¬ 
sonal property appropriate for the business au¬ 
thorized by this act, as the said corporation 
named in the first section of this act, as amended, 
may own or acquire, may be purchased by said 
Capital stock. corporation and paid for by the issue of capital 
stock, on such terms, and at such valuations as 
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may be agreed upon by the contract with said 
corporation, and said corporation shall have the 
power to make and issue bonds for such amounts May issue 

and in such sums not exceeding three-fourths of bonds, 
its paid up capital stock, as the stockholders of 
said corporation may deem proper and necessary, 
at any meeting of such stockholders, either an¬ 
nual or specially held for that purpose, to bear 
such rate of interest as it may determine, not ex¬ 
ceeding the rate of eight per cent per annum, and 
that said corporation shall have the power to se¬ 
cure the payment of such bonds by mortgage or 
deed of trust, to such trustee as it may select, 
upon its franchises, and property or such part 
thereof as it may select; and it may sell or dispose 
of its said bonds when so issued, for the uses and 
purposes of its business, at their market value, 
though such value be less than par. 

Approved February 18th, 1895. 


No. 481] AN ACT [H. 771 

To amend the charter of the town of Greensboro, 
in Hale county, Alabama, and all acts 
amendatory thereto. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the act to incorporate the town 
of Greensboro, Alabama, approved March 1st, Act amended. 

1870, and all acts amendatory thereto, be amended 
so as to read as follows : That the town of 
Greensboro, in the county of Hale, Alabama, be 
and the same is hereby incorporated, and the 
corporate limits of said town shall embrace the 
following lands, to-wit: The west half of the Corporate 

northwest quarter, the southwest quarter and the limits, 
west half of the southeast quarter of section six¬ 
teen ; the east half and the southwest quarter of 
section seventeen, the north half of the northwest 
quarter and the northwest quarter of the north¬ 
east quarter of section twenty, and that part of 
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section twenty-one lying north of a line begin¬ 
ning at the southeast corner of the Southern 
University grounds, and running west to the sec¬ 
tion line between sections twenty and twenty-one, 
all in township twenty, range five, east, in 
county of Hale. And the present and future in¬ 
habitants of the said town of Greensboro, as by 
this act incorporated, shall be and they are hereby 
made and constituted a body politic and corporate 
under the name and style of the town of Greens¬ 
boro, under and by which name and style, and 
Powers. acting through and by the proper officers of the 
corporation hereinafter designated, all the corpo¬ 
rate powers and privileges of said town, by this 
act granted, shall be exercised and carried into 
effect; and under its corporate name aforesaid, 
shall sue and be sued, plead and be impleaded, 
answer and be answered, in all manner of suits ; 
may have and keep a common seal, and change 
the same at pleasure ; may purchase, receive and 
hold, grant, sell, alien and convey, or let any and 
all kinds of property for the benefit of said town, 
and in general may do all acts incident to bodies, 
corporate. 

SEC. 2. Be it further enacted, That, the govern- 
Style. ment of said town shall be styled, "The Mayor 
and Council of Greensboro," and shall consist of 
a mayor and four councilmen, citizens and resi- 
Terms of dents of said town, who shall serve for the term 

office. of two years, and until their successors shall have 
been duly elected ; said mayor and councilmen 
shall be elected by the duly qualified voters of 
Election. said town, who shall consist of all the voters un¬ 
der the constitution and laws of the state, and 
who shall have resided within the limits of said 
town for the period of ninety days next preceding 
the election at which they may offer to vote, and all 
freeholders of said town who are qualified voters 
Mayor and under the laws of the state. The said mayor and 
councilmencouncilmen shall each be ex-officio justice of the 
are J. P.'s, peace during their term of office, for the purpose, 
of carrying into effect all laws, by-laws and ordi¬ 
nances that may be enacted by the corporate au- 
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thorties of said town for the government of the 
same. Before entering upon the discharge of 
their official duties the mayor and councilmen 
shall, severally, take the oath of office prescribed 
by the constitution of this state, before some offi¬ 
cer authorized to administer the same, which 
oath shall be filed with the records of said town. 
No person shall be allowed to vote at any election 
in said town, unless such person shall have been 
registered within the three months next preced¬ 
ing such election. The marshal of said town 
shall be the registrar thereof and administer oaths 
to voters, and shall keep the books of registra¬ 
tion. The books of registration shall be opened 
three months before each election, and kept open 
until five days before each election and then 
closed ; each person offering to register shall take 
and subscribe an oath in words and substance, as 
follows : State of Alabama, County of Hale and 

Town of Greensboro, I,.solemnly 

swear that I am a qualified voter of said state and 
county and town subscribed and sworn to be¬ 
fore me, this .... day of.18..,. 

Marshal of said Town. 

SEC. 3. Be it further enacted, That an election 
for mayor and councilmen of said town of Greens¬ 
boro shall, be held on the first Monday in March, 
1895, and on the first Monday in March every 
two years thereafter: but should any election not 
take place on the day appointed, the corporation 
shall not for that cause be dissolved, but the 
mayor and councilmen shall remain in office until 
their successors are appointed and qualified, and 
they shall proceed to appoint some other day not 
beyond thirty days thereafter, on which day an 
election for mayor and councilmen shall be held, 
as prescribed, herein. All elections shall be con¬ 
ducted under the supervision of three qualified 
electors of said town, to be appointed by the 
mayor and council. At such election the marshal 
shall be returning officer, and the mayor and 
council shall judge the legality of all elections, 
declare who has been elected, and in all cases of 

Ties. 
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tie between two or more persons, shall determine 
which of said persons shall be mayor and coun- 
cilmen, as the case may be, only those persons 
voting who are not personally interested in the 
result. All elections held for the election of offi¬ 
cers of said town shall be conducted in accord- 
State election ance with the general election laws of the state ; 
law governs, except as otherwise provided in this charter, and 
all persons voting illegally, or swearing falsely 
at such elections shall incur the same penalty as 
for a like act committed at an election for officers 
of the state of Alabama. Provided, that from the 
decision of the mayor and council as to the result 
of any election held under the provisions of this 
act, the party against whom their decision has 
been rendered, shall have the right of appeal to 
the circuit court. 

SEC. 4. Be it further enacted, That for the 
transaction of all business, other than is herein¬ 
after provided for, a majority of the board of 
mayor and councilmen shall be necessary, but a 
less number may adjourn from time to time, and 
from day to day, and the board may, by its by¬ 
laws compel the attendance of its members by a 
reasonable fine. Provided, that in all cases ex¬ 
cuses or reasons for non-attendance maybe heard, 
and passed upon by such members of the board 
as are not interested in the case. Should a va¬ 
cancy occur at any time in the office of mayor or 
Vacancies. councilmen, either by death, resignation or ab¬ 
sence from the board for three months, or from 
any other cause, such vacancy shall be filled by 
appointment, by the remaining members of the 
board. 

SEC. 5. Be it further enacted, That the board 
Officers. of mayor and council of said town shall have 
power: (1) To elect a clerk, treasurer, marshal 
and such other officers as may be necessary, who. 
shall be removable at the' pleasure of the board; 
to prescribe the duties of the clerk, treasurer, 

Official bonds, marshal and other officers, and to require of them 
bonds with surety in such amounts as they may 
deem proper for the faithful performance of their 
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duties ; (2) To determine the amount of salary, 
fees, and perquisites to be allowed to the mayor, 
treasurer, marshal, clerk and other officers, but 
the salary of the mayor shall not exceed the sum 
of three hundred ($300.00) dollars a year; (3) 

To pass such laws and ordinances as may be nec¬ 
essary or proper to maintain and execute the 
powers in this charter granted, and for their own 
government and the government of said town, 
not contrary to the constitution and laws of this 
state ; and it is expressly declared and enacted 
that the power and authority herein conferred is 
to be liberally construed for the attainment of 
the purposes for which it was granted ; (4) To 
license, tax, regulate or restrain balls, dances for 
pay, theatrical and other shows, exhibitions, 
lectures, concerts and other, amusements, except 
lectures and concerts for charitable purposes; 

(5) To restrain and prohibit all disorderly houses, 
gambling houses, houses of ill fame, racing, 
prize fighting, and cock fighting, within the 
limits of said town ; (6) To prevent and pun¬ 
ish all breaches of the peace, disorderly or riot¬ 
ous conduct, affrays, assaults, assaults and bat¬ 
teries ; (7) To establish night and day watches; 
and police, and appoint officers for the same, and 
to punish the officers, police and watches for neg¬ 
lect of duty, or misconduct; (8) To prevent and 
disperse all unlawful or disorderly assemblages ; 
(9) To establish and regulate markets ; to keep 
in repair all sidewalks, alleys and streets, and at 
all times to keep them free from obstructions of 
any kind ; to build and make bridges and drains, 
and to adopt measures necessary to preserve and 
regulate the same ; (10) To license and regulate 
carts, wagons, drays, hacks and carriages run¬ 
ning for hire within the limits of said corpora¬ 
tion ; (11) To levy and collect a license tax on 
all business, trades, occupations and professions 
not prohibited by the constitution and laws 
of the state of Alabama, and to fix the amount 
of the license, and to provide a penalty for 
doing business without license; provided, that 
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no license tax shall exceed fifty ($50.00) dol¬ 
lars, except that there may be levied on 
general dealers in merchandise, who are tran¬ 
sient, in addition to the license tax provided 
for such business, a tax of -i of one per centum 
on the largest amount of merchandise on hand at 
any time while engaged in business, and the tax 
so provided for, shall he in lieu of advalorem tax 
hereinafter authorized to be imposed for general 
Diseases. town purposes ; (12) to pass and enforce all ordi¬ 
nances deemed necessary or proper to prevent the 
introduction of infectious or contagious diseases 
within said town and to preserve the health of 
the inhabitants of the same. (13) To prevent 
and punish any disturbance of the public or 
private worship of God, or any assemblage of the 
inhabitants of said town, met for any lawful pur¬ 
poses, and to prevent and punish any indecent 
exposure of the person, profane or obscene lan¬ 
guage or exhibitions, and anything else pernicious 
Animals. to the morals and good order of society ; (14) To 

prevent stock or animals of any kind from run¬ 
ning at large in the streets and alleys of said 
town. (15) to prevent and punish malicious or 
willful mischief to houses, fences, ornamental 
fruit or shade trees, signs, sign posts, tombs, 
monuments or any other property within the 
corporate limits of said town, of whatever kind 
or description, to take and have control and man¬ 
agement of the public graveyard of said town,, 
and if necessary to elect a sexton to superintend 
the same, and to fix his pay and emoluments ; to 
erect and keep a guard house for the confinement 
and imprisonment of offenders against the laws, 
Contempts. by-laws and ordinances of said town. (16) To 
punish by fine not exceeding ten dollars, and im¬ 
prisonment not exceeding twenty-four hours, one 
or both, all contempts of the board of mayor and 
council, or any one of them, while engaged in 
Limits to fines the performance of their official duties, and by 
and hard la- fine not exceeding fifty dollars, and imprison- 
bor. ment or hard labor op. the streets, or other public 
works of said town, for not exceeding sixty days, 
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any breach or violations of the laws or by-laws or 
ordinances of said town, and all fines, provided 
for in tills act may be collected by execution issued 
by the mayor or any councilman, or their non¬ 
payment punished by imprisonment or hard labor 
as aforesaid, at the rate of one day for each fifty 
cents of the fine and costs assessed against the 
party; Provided, that in all cases where judg¬ 
ments are rendered against persons under this 
act, and the laws, by-laws and ordinances of said 
town, made in pursuance thereof, the party 
against whom such judgment may be rendered 
may have an appeal as hereinafter provided. 

(17) To punish wanton or unlawful interference 
with or damage to any part of the water works of 
the said town. 

SEC. 6. Be it further enacted, That the mayor 
and council shall have the power to grant authority 
to any person or corporation to grade, lay down 
the track and operate street cars for the carriage 
of passengers and freight on any street or avenue 
in the town, under such rules and regulations as 
may be prescribed by them. 

SEC.7. Be it further enacted, That the said 
mayor and council shall have full power and 
authority to make all needful provisions for sup¬ 
plying the town with water and with gas or elec¬ 
tric or other lights, and for this purpose to sink, 
build and repair public wells and cisterns and to 
establish and control fire plugs and public 
hydrants, street lamps and all public lamps 
and for the foregoing purposes the said mayor 
and council shall have full power and authority 
to purchase and provide for the payments for the 
same, all such real and personal property as may 
be deemed, from time to time necessary and 
proper for the use, convenience and improvement 
of the town, and shall have likewise power and 
authority to construct and erect or buy works or 
plants for the furnishing of water and lights for 
said town, and sell and dispose of any property 
of said town deemed advisable to sell. 

SEC 8. Be it further enacted, That the mayor 
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and council shall have full power and authority 
Fire limits, to make and establish fire limits in said town and 
to prohibit and prevent the erection or construc¬ 
tion of all kinds of wooden or other buildings or 
other structures, except those erected or con¬ 
structed of brick, stone or other safe and fire 
proof building material, and same be covered 
with slate, metal or other fire proof roofing mate¬ 
rial within such "fire limits" and within such 
portion and limits as they may deem best for the 
safety of said town. And they shall have power, 
by ordinance duly passed by them, to fix and 
prescribe such fines and penalties as may be 
deemed proper to carry into effect the power con¬ 
ferred in this section, and to collect the same as 
other fines and penalties and the fines and penal¬ 
ties so fixed may be imposed upon whomsoever 
may be engaged in violating the provisions and 
purposes of this section. 

Remove SEC. 9. Be it further enacted, That the mayor 

wooden and council shall have full power and authority 
buildings. to remove such wooden and other buildings as 
may endanger the town on account of their lia 
bility to take fire, from that portion of the town, 
embraced within the fire limits as provided for in 
section 8 hereof, whenever they are of the opin¬ 
ion such building should be removed. The 
mayor shall notify the owner, or his agent to re¬ 
move the house or other thing and fixing a day 
for the owner to show cause why the house or 
other thing should not be removed; and the 
mayor shall also cause to be summoned a jury of, 
seven qualified citizens who are residents of and 
real estate owners in said town to appear on the 
day fixed and the day named, or the day to which 
said inquiry may be postponed, and any one of 
the jury so summoned may be challenged for good 
cause, and the owner of the property may have 
three peremptory challenges and the town two 
and if from challenges or any cause the number 
is not complete, the mayor must have a suffi¬ 
cient number summoned ins tauter of like quali¬ 
fications and when such jury is thus obtained, 
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they shall be duly sworn well and truly to en¬ 
quire whether the safety of the town or any part 
thereof requires that the said building or any 
other thing, should be removed, and the issue 
shall be submitted to them, and in the event the 
jury should be of the opinion that the house, 
building, structure or other thing should be re¬ 
moved, then they must ascertain what damages 
the owner shall receive on account of such re¬ 
moval, and if after the finding of said jury in 
favor of removal, and the assessment of dam¬ 
ages as aforesaid, the mayor and council shall 
deem advisable to make such removal, the mayor 
shall draw his warrant on the treasurer for the 
amount of damages so found in favor of the 
owner, and shall proceed to remove the said 
house, building, structure or thing. 

SEC. 10. Be it further enacted, That the mayor Nuisances, 
and council in order to determine the existence of 
a nuisance within the town, and whether the 
same should be removed, may give notice to the 
owner of the land or premises on which the nui¬ 
sance is supposed to exist, or the agent or occu¬ 
pant thereof, or if neither can be found in the 
town, then by publication posted on the premises, 
of the intention to abate said nuisance, or by no¬ 
tice to the party creating, producing or causing 
the said nuisance, of the intention to remove the 
cause, and fixing a time and place for the parties 
interested, to appear and show, if they can, that 
no nuisance exists, or why the same should not 
be abated ; and the mayor shall have a jury of 
resident citizens of the town, of the number of 
seven summoned to attend, to ascertain whether 
a nuisance exists, and whether it should be 
abated. Each party shall be entitled to three 
challenges peremptory, and the jurors may be 
challenged by either for good cause, and to sup¬ 
ply the place of any so challenged, or absent, 
others shall be summoned instanter. The jury 
thus obtained shall be sworn impartially to try 
the cause or question presented, and a true ver¬ 
dict render. They shall hear the evidence and 
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may be permitted as a body to personally view 
the premises, and shall determine whether there 
be a nuisance, and whether the same shall be 
abated, and if they find that there is a nuisance, 
and that the same should be abated, the mayor 
shall abate the same at the cost of the party cre¬ 
ating or suffering the same. 

Proceedings as SEC. 11. Be it further enacted, That in cases 
to moving of inquiry by the jury as to moving houses and 
houses and other structures, and as to nuisances, as pro¬ 
record of. vided for in the preceding section, a true record 
thereof must be kept and recorded, by the mayor 
or clerk, and there shall be allowed to the party 
the right to appeal to the circuit court of Hale 
county under proper bond and regulations to be 
Appeal. provided by the mayor and council, and the 
cause, when so taken by appeal to said court 
shall be tried de novo. If the mayor, or other 
officer of the town, shall in good faith, and in ac¬ 
cordance with the finding of the jury, remove 
aoy building or other structure, or abate any nui¬ 
sance as herein provided for, he or they shall be 
exempted from all personal liability and none of 
the said officers shall be held to account individ¬ 
ually for the consequences of removing such 
building or stucture or abating such nuisance, or 
for damages for, or on account thereof. 

SEC. 12. Be it further enacted, That the may¬ 
or and council shall have full power and author¬ 
ity in all trials and inquiry under the foregoing 
section to compel the attendance and service of 
all witnesses and jurors duly summoned as pro¬ 
vided for, and for failure to obey such summons 
or subpoena to inflict such penalty as they may 
deem proper, not exceeding fifty dollars. The 
jurors impannelled to try such issue as provided 
for, shall be entitled to receive one dollar per day 
for services so rendered by them, and the wit¬ 
nesses twenty-five cents each per day; and on all 
such trial or inquiry the costs of the proceeding 
shall be taxed against and paid by the unsuccess¬ 
ful party, and execution shall issue to collect the 
same. 
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SEC. 13. Be it further enacted, That the may¬ 
or and council shall have authority to cause all 
vagabonds, tramps, idle or disorderly persons, 
all persons of ill fame or evil life, and such as 
have no visible means of support, or likely to be¬ 
come a public charge, or are found begging, or 
drunk in or about the streets, or who can have 
no reasonable course of business or support, or 
can not give a good account of themselves, all 
who are grossly indecent in language or behavior 
publicly or in the streets, and all prostitutes or 
such as lead notoriously a lewd or lascivious life, 
to give security for their good behavior for a rea¬ 
sonable time, or to depart from the town imme¬ 
diately, and in case of refusal to give such bond 
or depart from the town immediately, to cause 
them to be confined to hard labor for the town, 
on its streets or otherwise, for a period not to ex¬ 
ceed ten days in anyone month, unless such sure¬ 
ty or departure be soon given and performed, and 
if such person shall be found afterwards so offend¬ 
ing, like proceedings may be had from time to 
time as often as may be necessary in each and 
every month. 

SEC. 14. Be it further enacted, That the may¬ 
or and council shall have power and authority to 
open new streets and to widen or change the di¬ 
rection or names of the streets within said town, 
upon making compensation to the owner of lands 
thus taken for public use. The mode of condem¬ 
nation of lands for purposes aforesaid shall be as 
follows : The mayor and council shall first pass 
an ordinance setting forth what lands are pro¬ 
posed to be condemned for such purposes, and 
notice thereof shall be given to the owners of said 
lands, if resident in the county of Hale, and if 
any owner is a non-resident thereof, ten days 
notice shall be given by publication in any news¬ 
paper published in said town, and the mayor and 
council shall fix a day, not exceeding ten days 
after notice aforesaid, to ascertain what compen¬ 
sation shall be paid said owners, and shall sum¬ 
mon a jury of even freeholders of said town to 
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be present on that day at the office of the mayor; 
said jury shall be duly sworn by the mayor well 
and truly to assess what compensation shall be 
paid to the owners of said lands, and said jury 
may be allowed to view the premises, as well as 
hear evidence. When said jury shall have, by 
their finding fixed the amount of compensation 
aforesaid, the mayor may tender the amount there¬ 
of to such owners, and ten days thereafter may 
take possession of said lands, and hold and use 
them for the purpose for which they are con¬ 
demned. Upon the assembling of the jury each 
party shall be entitled to three peremptory chal¬ 
lenges, and if for any cause the jury is not com¬ 
plete, other jurors of like qualifications shall be 
summoned instanter. Either party dissatis¬ 
fied with the finding of the jury may file objection 
thereto with the mayor, and shall thereupon be 
entitled to an appeal to the next term of the cir¬ 
cuit court of Hale county, and have there the in¬ 
quiry as to compensation tried de novo. Provided, 
due notice thereof be given and security for the 
costs of such appeal be given within ten days 
thereafter. J urors trying said cause shall be en¬ 
titled to one dollar per day, and witnesses to fifty 
cents each per day, to be taxed against the party 
refusing to comply with the finding of said jury; 
and the mayor is hereby vested with power to 
compel the attendance of jurors and witnesses. 

SEC. 15. Be it further enacted, That the party 
against whom a criminal judgment may be ren¬ 
dered in the mayor's court may have an appeal 
to the county court of Hale county, by proceed¬ 
ing in the same manner as is provided by the 
code of Alabama for appeals from the justice 
court, except that the bond shall be made pay¬ 
able to the town of Greensboro, and shall be ap¬ 
proved by the mayor, or in his absence by one of 
the councilmen. If the defendant fails to appear 
at the county court a judgment nisi, as in 
cases of forfeited bail bonds taken in the county 
court, shall be rendered against the defendant 
and sureties in favor of said town of Greensboro, 
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and proceedings had similar to those upon other 
forfeited bail bonds, and a new warrant of arrest 
issued for the defendant from the county court, 
without any other authority therefor. Such war¬ 
rant must be addressed to the marshal of said 
town, and when the defendant is arrested he may 
be released upon executing bond, with sureties, 
in the like amount and condition as the original 
bond. The trial in the county court shall be de 
novo upon complaint filed in the name of said 
town, briefly stating the charge against the de¬ 
fendant. If the defendant is convicted, the court 
shall render judgment against the defendant, im¬ 
posing such fine or imprisonment, or hard labor, 
as the court shall deem proper, and shall also 
render judgment for all costs and fees in the 
county court, and in the mayor's court, and if 
the fine and costs are not paid, or a judgment 
with satisfactory securities confessed, shall sen¬ 
tence the defendant to hard labor on the streets 
or public works of said town, at the rate of one 
day for each fifty cents of fine and costs, and 
said town shall be entitled to recover of each de¬ 
fendant, upon conviction on appeal an attorney's 
fee of ten dollars, to be taxed and collected, as 
part of the costs. The court shall direct the 
sheriff, when the defendant is sentenced to hard 
laborer imprisonment, to deliver him to the town 
authorities for the purpose of having the sentence 
of the court executed. All fines so imposed go to 
said town. 

SEC. 16. Be it further enacted, That said corpo¬ 
ration shall have power, in addition to the special Power to tax. 
taxes hereinbefore authorized, to levy on all prop¬ 
erty subject to taxation under the laws of the 
state of Alabama, such tax as may be necessary 
for defraying the expenses of the said corpora¬ 
tion ,not exceeding the amount prescribed by the 
constitution of the state of Alabama. 

SEC. 17. Be it further enacted, That an assess¬ 
ment of all the property in said town subject to Tax assess- 
taxation shall be made annually by the marshal ment. 
to the owner of said property, if known, other- 
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wise assessing it to owner unknown, and upon 
the failure or refusal of any person to give in his 
or her property when required, the marshal must 
proceed to assess from the best information he 
can obtain. The assessment must be completed 
by the first day of J uly of each year, and re¬ 
turned to the board, and a session of the board, 
beginning on the second Monday in J uly of each 
year, must be held for the purpose of correcting 
Escaped prop- all errors and hearing all complaints. When 
erty. property has escaped taxation in any preceding 

year, it is the duty of the marshal to assess it for 
each year, or years also. When complaints have 
been heard and decided, and errors and mistakes 
corrected the assessment must be marked " ap¬ 
proved " by the mayor, and delivered to the 
marshal to collect. The assessment, so approved, 
shall have the force and effect of a judgment and 
execution, and shall be alien on all the property 
Sale of person- assessed therein, and the marshal shall, on fail- 
alty for taxes, ure to pay, collect the same by levy and sale of 
the personal property of the person to whom 
assessed, or if assessed to owner unknown, by 
sale of the personal property, or so much thereof 
as may be sufficient to satisfy all taxes, fees and 
costs of such sale, and no property shall be ex¬ 
empt from levy and sale under the provisions of 
this act for taxes due from the owner thereof to 
said town. All sales of personal property under 
the provisions of this act must be advertised 
for one week in some newspaper of the town, 
and must be made at the door of the court 
house of Hale county, between the hours of 
12 m. and 4 p. m; and may continue from 
day to day till the sale is completed. If on 
the first day of December of each year, the taxes 
remain unpaid, and the marshal is unable to 
find any personal property out of which to make 
the same it shall be his duty to return the assess¬ 
ment, so endorsed, to the board. The board shall 
forthwith cause to be filed, in the office of the 
probate judge of Hale county, a complaint set¬ 
ting forth briefly that the town of Greensboro has 
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a lien upon the real estate mentioned in the as¬ 
sessment ; (describing it) for unpaid taxes due 
from the person to whom it belongs, or, where 
the owner is unknown, for unpaid taxes upon the 
property (describing it} assessed to owner un¬ 
known : that the proceedings required by this act 
have been had (giving the residence of the owner 
when the same is known), and praying for a de¬ 
cree of the probate court ordering said real es¬ 
tate, or so much thereof as may be necessary, to 
be sold for the satisfaction of said taxes and all 
costs and interest. All unpaid taxes shall bear 
interest from the first of December of the year in 
which they are assessed. The power herein con¬ 
ferred for the collection of the taxes due said 
town, shall not in any way affect the right of said 
town, to enforce the collection and payment of 
the same by suit at law, or garnishment as any 
other claim or demand due to said town, may by 
law, be collected. 

SEC. 18. Be it further enacted, That it shall 
be the duty of the probate judge, as soon as the 
complaint mentioned in the preceding section is 
filed in his office, to issue a notice, substantially 
in the following form: State of Alabama, Hale- 
county, to A. B. [the person to whom assessed] , 
and to the owner of lands or lots herein described : 
This is to notify you that the town of Greensboro 
has filed in my office a complaint alleging that it 
has a lien upon the following lands or lots, to- 
wit.for $., unpaid taxes as¬ 
sessed for.... years against.or [where 

the owner is unknown] for unpaid taxes assessed 
against said lands, or lots, and praying that the 
same may be sold for the payment of said taxes 
and costs. You are therefore, summoned to ap¬ 
pear before me on Monday, the. . . .day of., 

then and there to show cause if any, why a de¬ 
cree should not be made in accordance with the 
prayer of said complaint. C. D., probate judge. 

SEC . 19. Be it further enacted, That the notice 
provided for in the preceding section shall be ex¬ 
ecuted by publishing it for three successive weeks 
61 
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in some newspaper published in said town, and 
where the owner is known and resides in Hale 
county, by the sheriff of said county handing 
him a copy thereof; where the owner is known 
and resides out of said county, by sending a copy 
of said notice to his address, if known, through 
the mail. When the notice has been executed, 
ten days before the time mentioned 
therein, the complaint shall stand for trial on 
that day, and shall be heard and determined, un¬ 
less continued for good cause, but if not executed 
ten days before the day specified in the notice, 
then, the complaint shall stand for trial at the 
next ensuing monthly term of the probate court 
of Hale county. 

Tax payer may SEC. 20. Be it further enacted, That upon the 
contest assess- hearing of the complaint, the owner or the per- 
ment. son to whom assessed may appear and defend, 

and the court shall enquire into the truth of the 
matter, and hear, and determine the same as the 
law and justice of the case may require. Any 
person other than the person to whom it is as¬ 
sessed, having an interest in the property, may 
appear and defend, and where such persons are 
known, they may be made parties by serving a 
copy of the notice upon them, if residing in the 
county, or by mailing a copy to their address if 
residing out of the county. If the issue is found 
in favor of the town, the court shall render a de¬ 
cree for the taxes interest due, and all costs, and 
shall make an order directing the sheriff of Hale 
Order of sale, county to sell the lands or lots described in the 
complaint, for the satisfaction of the decree, and 
all costs, which decree shall be signed by the pro¬ 
bate judge and recorded, and a copy thereof de¬ 
livered to the sheriff of Hale county. Upon the 
Sale. receipt of such copy, the sheriff shall proceed to 

sell the land or lots therein described, or so much 
as may be necessary, in the same manner as in 
Executes deed case of lands levied upon under execution from 
the circuit court, and shall make a deed to the 
purchaser. Appeals may be taken from the de¬ 
cree of the court, within ten days after the ren- 
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dition thereof, to the supreme court of Alabama, 
on the party praying the appeal, executing a 
bond, payable to said town, with good security, 
to be approved by the judge in double the amount 
of the decree and costs, conditioned as other ap¬ 
peal bonds. Provided that the said town of 
Greensboro may appeal without giving bond. 

SEC. 21. Be it further enacted, That the town 
of Greensboro may employ counsel to represent 
it in the probate court, and in the supreme court 
on appeal, and such counsel shall receive such 
reasonable compensation for his services as the 
court may allow, to be taxed and collected as 
part of the costs. The probate judge shall re¬ 
ceive three dollars, in each case, for his services 
under this act, and the sheriff shall receive the 
same fees as for like services in the circuit court. 
The marshal shall be entitled to one dollar for 
each levy made by him under the provisions of 
this act. 

SEC . 22. Be it further enacted, That the lien for 
taxes given said town of Greensboro shall be 
paramount to all mortgages, judgments and other 
liens except the lien of the state for taxes, and no 
assessment of property, or charges for taxes shall 
be considered as illegal on account of any irregu¬ 
larity in the tax lists or assessment roll, on ac¬ 
count of the same not having been made and re¬ 
turned within the time required by law, or on ac¬ 
count of the property having been listed, with¬ 
out the name of the rightful owner, and no error 
or informality in the proceedings of any of the 
officers connected with the assessment or collect¬ 
ing the taxes, not affecting the substantial justice 
and rights of the taxpayers, shall affect the pro¬ 
ceeding herein provided for, and all such errors 
may, in the discretion of the court, be corrected. 

SEC. 23. Be it further enacted, That it shall be 
the duty of all persons liable to taxation in said 
town to furnish to the marshal, upon demand, 
each year, a full and accurate list of all the items 
upon which he or she is liable to be taxed, describ¬ 
ing the land or lots (if any), and the value of 
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each item, from which list the marshal shall make 
out the assessment, and the tax payer shall sub¬ 
scribe an affidavit thereon that such assessment 
contains a full, true and correct list of all his tax¬ 
able property in said town, and all items upon 
which he is liable to taxation in the same, to the 
best of his knowledge and belief; and the mar¬ 
shal is hereby empowered to administer such oath. 
Any person falsely taking such oath shall be 
guilty of perjury ; and any person failing or re¬ 
fusing to make the list and take the oath as 
herein provided, may be punished as the ordinance 
of said town of Greensboro shall provide. 

SEC. 24. Be it further enacted, That the statutes 
Redemption. of the state of Alabama in reference to the re¬ 
demption of lands sold under tax sales, are hereby 
made applicable to lands sold under the provisions 
of this act. 

City may buy SEC. 25. Be it further enacted, That, it shall be 
at tax sale the duty of the board to appoint some suitable 
person, who may be of their number, to attend 
all sales of land for taxes under this charter, and 
if the amount of taxes and costs are not bid, to 
buy in the same for the town. 

SEC. 26. Be it further enacted, That all male 
Street tax. persons residing in the corporate limits, within 
the ages liable to do road duty, shall pay such 
street tax as the corporate authorities may im¬ 
pose, not exceeding five dollars in any one year; 
Provided, that all such persons may pay and dis¬ 
charge such tax by working on the streets, roads 
and alleys of said town, or such other work as- 
the town authorities may designate, not exceed¬ 
ing ten days. 

SEC. 27. Be it further enacted, That all persons 
Exept from residing in said corporate limits shall be wholly 
road duty. exempt from road duty without said limits ; all 
persons exempt from road duty by any special or 
general law of the state, are also exempt from 
street duty within the limits of said town. 

SEC. 28. Be it further enacted, That it shall be 
Duties of the duty of the mayor to preside at all meetings 
mayor. of the board, and to preserve order; he may call 
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special meetings of the board whenever in his 
opinion it may be necessary, and in his absence 
any two councilmen may call a meeting. The 
mayor shall keep an office in said town, where he 
shall attend to, hear and determine all cases of 
breach or violation of any of the laws, by-laws or 
ordinances of the town, or lie may request one of 
the councilmen to attend in his stead, and in his 
absence or inability to attend at any meeting 
of the board, one of the councilmen shall be called 
to preside pro tempore in his place. 

SEC. 29. Be it further enacted, That the mar¬ 
shal of said town shall have authority to execute 
the laws, by-laws and ordinances passed by the 
mayor and council of Greensboro ; to arrest, with¬ 
out warrant, all offenders against the peace and 
good order of the town, and all violations of the 
laws, by-laws and ordinances and carry them be¬ 
fore the mayor, or one of the councilmen, or con¬ 
fine them for safe keeping in the county jail, or 
town guard house until they can be brought be¬ 
fore the proper authority, and, if necessary, he 
may call to his assistance any of the citizens of 
said town to enable him to make the arrests, and 
any person or persons refusing or neglecting to 
assist, when so called upon by the marshal, shall 
be punished as in this act is provided in cases of 
contempt. The marshal shall also perform such 
other duties as may be required of him or an¬ 
nexed to his office by the laws, by-laws and ordi¬ 
nances of said town. 

SEC. 30. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be, and the game are hereby repealed, 
so far as they apply to the said town of Greens¬ 
boro . 

Approved February 18th, 1895. 
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No. 482] AN ACT [H. 807 

To incorporate the Autauga Manufacturing Co., 
in Autauga County, Alabama. 

SECTI ON 1. Be it enacted by the General Assembly 
Incorporators, of Alabama, That W. T. Northington, Daniel 
Pratt, W. L. Ellis, C. S. G. Doster, D. M. Snow 
and B. L. Holt and their associates, be and they 
are hereby constituted and created a body cor¬ 
porate, under the name and style of the Autauga 
Style. Manufacturing Co., and by that name may sue 
and be sued, plead and be impleaded, make and 
have a common seal and break and alter or renew 
Powers. the same at pleasure ; shall have a perpetual suc¬ 
cession, may contract and be contracted with, 
borrow money and execute notes, bonds or bills 
therefor, and shall have and exercise all the rights, 
privileges, powers and franchises in and by this 
act hereinafter conferred and granted, and as 
may be necessary to carry out and effect the pur¬ 
poses of this incorporation. 

SEC. 2. Be it further enacted, That the capital 
Capital stock stock of said corporation is hereby fixed at the 
sum of two hundred thousand dollars, but the 
said corporation, by a vote of its stockholders 
shall have the right and power at any time after 
its organization to increase its capital stock from 
time to time as by its stockholders may be deter¬ 
mined and deemed essential for the uses and pur¬ 
poses of its incorporation, provided that the cap¬ 
ital stock shall not be increased to an amount ex¬ 
ceeding one million dollars. 

SEC. 3. Be it further enacted, That the object 
Purpose of. and purpose of said corporation shall be the man¬ 
ufacture of cotton into thread, yarns, rope, cloth, 
bats, or such other product as maybe made from 
cotton, and to sell, barter, or exchange all such 
goods, wares and merchandise as may be manu¬ 
factured by said corporation. 

SEC. 4. Be it further enacted, That the said 
Powers. corporation shall have the power to buy, sell, bar¬ 
ter, or exchange goods, wares and merchandise 
and to do a general mercantile business. 
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SEC. 5. Be it further enacted, That said cor¬ 
poration shall have the power to borrow money 
on bond or otherwise and to secure the same by 
mortgage upon its property, or other security; 
and by and in its corporate name, shall be and is 
hereby empowered to purchase, own and enjoy all 
such real and personal property of whatever kind, 
as such corporation may deem necessary to carry 
into effect and full force the purposes, business 
and objects of this corporation, and to use, trans¬ 
fer or convey any such property at its pleasure, 
and to sell its product and loan out its surplus 
earnings on similar security or mortgage in such 
manner and upon such terms as may be prescribed 
by the corporation. 

SEC. 6. Be it further enacted, That the cap- Par value 

ital stock of said corporation shall be divided stock, 

into shares of the par value of one thousand dol¬ 
lars, and in all meetings or conventions of the 
stockholders, each stockholder, either in person 
or by proxy cast one vote for each share of stock 
held or owned by him or her, and executors and Votes, 
administrators of deceased stockholders shall 
have the power to represent the shares belonging 
to their testator or intestate and guardians to rep¬ 
resent the shares belonging to their ward. 

SEC. 7. Be it further enacted, That the persons 
named as incorporators in the first section of this Subscriptions 
act, or the majority of them, and such person or for stock, 
persons as shall join and become associated with 
them, shall meet at such time and place in the 
state of Alabama as they may appoint, and at 
such appointed time and place shall take and re¬ 
ceive subscriptions to the capital stock of said 
corporation payable in such manner and upon 
such terms as may be determined and agreed 
upon by and between them and the patty or par¬ 
ties who may desire and propose to take stock in 
the said corporation, which business may be 
transacted or completed at said meeting or at an 
adjourned meeting or meetings. The subscrip¬ 
tion for said stock may be made payable in money Subscriptions 
or property, real or personal, or rights and fran- payable, how. 
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chises, as may be expressed in contracts therefor, 
and if made payable in property at such value as 
may be agreed on by and between the sub¬ 
scribers, and if subscribed for before the corpo¬ 
ration is organized the said corporators, or the 
majority of them, shall value the same, and if 
subscribed after the corporation is organized, 
shall be valued as agreed upon by the majority of 
the stockholders. The provisions of this section 
shall be equally applicable to any subscription for 
stock made or taken upon any increase of the 
capital stock of said corporation after its original 
organization as well as at the time of its organi¬ 
zation, or in payment of subscriptions for the or¬ 
iginal amount of capital stock in the second sec¬ 
tion of this act named. 

SEC. 8. Be it further enacted, That when as 
Organization, much as one hundred thousand dollars shall have 
been subscribed as authorized in the preceding 
section to the capital stock of said corporation, 
then at such time and place as may be deter¬ 
mined by a majority in interest of the subscrib¬ 
ers, to said stock, there shall be a meeting of 
such subscribers for the purpose of organizing 
said corporation by the election of the board of 
Directors. directors, to consist of not less than five nor more 
than ten members, who shall be elected from the 
stockholders, and thereupon the directors, or a 
majority of them shall elect from their number, 
or from the stockholders of said corporation, as 
they may deem best, the president, vice-president, 
secretary and treasurer, of said corporation, or 
may elect one person as secretary and treasurer, 
and the election of such directors, and by them 
Officers. of a president, vice-president, secretary and 

treasurer shall constitute the organization of said 
corporation. That the directors, president, vice- 
Terms. president, secretary and treasurer so elected shall 
continue in office for one year, or until their suc¬ 
cessors in office are selected and qualified. 

SEC . 9. Be it further enacted, That said corpo- 
Capital stock, ration shall have the power to prescribe the mode 
etc. in which the capital stock shall be taken, paid, 
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transferred or assigned, and shall fix the compen¬ 
sation of the officers of said corporation, which 
shall be done at an annual meeting of the stock¬ 
holders of said corporation. 

SEC. 10. Be it further enacted, That said cor¬ 
poration shall have power to prescribe the duty 
and powers of its several officers and to adopt 
and put into execution such rules and by-laws as 
may be necessary and expedient, for the govern¬ 
ment of said corporation which shall be uniform, 
equally securing the rights of each stockholder, 
not inconsistent with the constitution and laws 
of tins state or of the United States, and in gen¬ 
eral, to do and perform all acts and things which 
may be necessary for conducting the business of 
the corporation. 

SEC. 11. Be it further enacted, That the num¬ 
ber and time of the meetings of the stockholders 
of said corporation shall be fixed by the stock¬ 
holders, but there shall be at least one annual 
meeting at the factory site in Autauga county, 
and no stockholder of this corporation shall be 
individually liable for any debt of said corpora¬ 
tion beyond or otherwise than for the unpaid 
stock subscribed or owned by him or her. 

Approved February 18, 1895. 
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No. 483] AN ACT [H. 704 

To prevent in certain cases the sale, exchange 
and barter, purchase and offer for sale of 
cotton in the seed in the county of Lee, and 
of cotton in the seed produced in said county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That it shall not be lawful for any Trading in 
person to sell or offer for sale, barter exchange on seed cotton 
buy in the county of Lee, any cotton in the seed, prohibited, 
or sell or offer for sale, barter or exchange or buy 
any cotton in the seed, which is produced in the 
county of Lee, between the 1st day of Septem- 





1894 - 5 . 


970 


ber and the 15th day of December of each year, 
provided this section shall not be construed to ap¬ 
ply to any sale of cotton in the seed made under 
any legal process, or under the order of any court, 
nor to any sale of cotton in the seed at public 
auction in any mortgage or deed of trust, nor to- 
the delivery, or surrender of cotton in the seed 
by any tenant to his landlord in payment of his 
rent or advances, nor to cotton in the seed deliv¬ 
ered by one tenant in common or joint owner to 
another on division of the crop. 

SEC. 2. Be it further enacted, That any person 
Penalty. who shall violate the provisions of this act shall 

be guilty of a misdemeanor, and on conviction 
shall be fined not less than fifty dollars nor ex¬ 
ceeding five hundred dollars. 

Approved February 18, 1895- 


No. 484] AN ACT [H. 1078 

To incorporate the South Alabama and Gulf 
Railroad Company. 

SECTION 1 Be it enacted by the General Assembly 
Corporators. of Alabama, That W. E. Wales, W. C. McLauch- 
len, C. B. Rencher, J. L. McLane, J. T. Gilmer, 

L. C. Smith, S. B. Brewer and W. B. Gilmer 
and their associates and successors, be and are 
hereby declared and constituted a body corporate 
by the name and style of the South Alabama 
Style. and Gulf Railroad Company, for the purpose of 
constructing, using and operating the railroad 
from some point of connection with a railroad 
now in operation, either in Dale or Henry 
counties, to some point on Alabama state 
Line of. line, near Florala in Covington county, with a 

western line to some point on Alabama state line 
in either Sumter or Choctaw, with rights to run 
either its main line or branches into or through 
the counties of Henry, Dale, Geneva, Coffee, 
Covington, Pike, Barbour, Crenshaw, Butler, 
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Conecuh, Escambia, Monroe, Wilcox, Lowndes, 
Dallas, Clarke, Marengo, Choctaw and Sumter 
in the state of Alabama, together with such other 
branch road or roads as said company may see 
fit to construct, use and operate. 

SEC. 2. Be it further enacted, That the corpo¬ 
ration hereby created shall by that name sue and 
be sued in any of the courts of this state or of 
the United States ; have and use a common seal, 
have and hold real and personal estate, as the 
same may be necessary for the construction, 
maintenance, use and operation of said railroad, 
and the same to sell at pleasure, and to do all 
acts necessary and proper to effectuate the pur¬ 
pose of this grant, which a corporation may or 
can do. 

SEC. 3. Be it further enacted, That the capital 
stock of said corporation shall be fifty thousand 
dollars, to be divided into shares of one hundred 
dollars each, and may be increased to two million 
dollars at the pleasure of a majority of the stock¬ 
holders of said company, and by complying with 
the laws of Alabama in such cases made and pro¬ 
vided, and the persons named in the first section 
of this act, or a majority of them, may open 
books of subscription for stock at such times and 
places as they may designate, and to continue the 
same, as often as may be necessary, until the 
entire stock is subscribed, and subscriptions for 
stock may either be paid in money, labor or land 
for the use of said railroad. 

SEC. 4. Be it further enacted, That the said 
corporation may organize by electing a board of 
directors to consist of not less than five nor more 
than thirteen members, a president, secretary, 
and treasurer, and such other officers with such 
power as the board of directors may determine. 

SEC. 5. Be it further enacted, That said rail¬ 
road shall have the power under the general laws 
of the state of Alabama, to condemn lands for right 
of way for its tracks, side-tracks, depots, section 
houses, drainage, water tanks, and for other pur¬ 
poses, for the proper maintenance and operation 
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of the road ; that the necessary right of way over, 
across or along public roads, and over, across or 
along streets and~ alleys, in incorporated villages 
and town sites, is hereby granted to said railroad 
company, its successors and assigns, and said 
railroad company is hereby authorized and em¬ 
powered to secure from the proper authorities of 
any incorporated town or city, the necessary right 
of way over, across or along streets and alleys 
within the limits of the same, and all grants of 
right of way heretofore made to said railroad 
company are hereby in all respects ratified and 
confirmed. 

SEC. 6. Be it further enacted, That said corpo- 
Express Co. ration shall have the right to engage in and 
transact the business of an express company, 
and may erect along its right of way, telegraph 
Telegraph. poles and wires, and engage in and transact the 
business of a telegraph company. 

SEC. 7. Be it further enacted, That said com- 
Power to bor- pany may borrow money for the purpose of carry- 
row money. ing out the object of this charter, and may make 
notes, bonds or other evidences of debt and by a 
vote of a majority of its stockholders, held at a 
meeting called for the purpose, in such manner 
as the board of directors may see proper, may 
secure the payment of notes, bonds or other evi¬ 
dences of debt by a mortgage or deed of trust on 
its purchases, and any or all of its property, both 
real and personal. 

SEC. 8. Be it further enacted, That said com- 
May purchase pany is authorized and empowered in lieu of Con¬ 
or lease certain structing any part of its line or branches, to pur¬ 
lines. chase, lease, or otherwise acquire any other rail¬ 
roads, or any interest or part thereof whose lines 
may be located in whole or in part along the line 
of its railroad or branches, or said corporation, 
for the purpose of forming through lines, or to 
otherwise increase its business, is authorized and 
empowered to make common stock, or any other 
contract whereby it may sell or lease to such 
company, any or all of its railroads and branches, 
and the franchise thereof, and such other road or 
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corporation as it may select, is likewise author¬ 
ized and empowered to contract with it. 

SEC. 9. Be it further enacted, That said corpo¬ 
ration is hereby authorized and empowered to 
have and to hold, to sell and to mortgage all or 
any part thereof, real, personal and mixed prop¬ 
erty for the construction, maintenance, use and 
operation of its railroad and branches, and for 
its present and future business, as well as such 
other real and personal property as it may other¬ 
wise acquire, by gift, devise, donation or pur¬ 
chase , for investment or development, and to sell 
or mortgage all or any part thereof at pleasure, 
and to do all things necessary and proper to carry 
out the purpose of tills grant to said corporation, 
and to have, enjoy and exercise all the rights, 
powers and privileges conferred upon corpora¬ 
tions by the general incorporation laws of this 
state. 

SEC . 10. Be it further enacted, That before said 
South Alabama and Gulf Railroad Company shall 
exercise any of the corporate powers herein 
granted, at least fifty per cent of the capital stock 
shall have been subscribed for by bona fide sub¬ 
scribers, of whose solvency the incorporators 
shall be satisfied, and at least twenty per cent of 
the subscriptions, payable in money, shall have 
been paid to a person designated by said incorpo¬ 
rators, authorized to receive same, and those sub¬ 
scribers who have elected to discharge their sub¬ 
scriptions in labor or property, have entered into 
a contract in writing, with such persons to con¬ 
vey or perform the same when directed by the 
board of directors of said company. 

Approved February 18th, 1895. 
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No.485] AN ACT [H.794 

To amend section six of an act entitled an act to 
prevent stock from running at large in Pike 
county, approved December 9, 1890. 

SECTION 1. Be it enacted by the General Assembly 
Stock law. of Alabama, That section six of an act entitled an 
act to prevent stock from running at large in Pike 
county, approved December 9, 1890, be and the 
same is hereby amended so as to read as follows : 
Section 6. Be it further enacted by the General 
Assembly of Alabama, That this act shall be in 
Operation operation from December tenth to February 
when. tenth of each year during which time stock shall 

not be subject to the penalties and damages 
arising under this act. Provided, the provisions 
and penalties of this act shall not apply to stock 
Proviso. crossing over from counties where no stock law 

exists. 

Approved February 18th, 1895. 


No. 487] AN ACT [s. 21 

To provide for holding elections for the adoption 
of stock law in Cleburne county and to pro¬ 
vide for carrying it into effect when it shall 
be adopted. 

SECTION 1. Be it enacted by the General Assem- 
Election on bly of Alabama, That from and after the passage 
stock law. of this act, that it shall be the duty of the pro¬ 
bate judge of Cleburne county, when he is pre¬ 
sented with a petition signed by not less than one 
hundred freeholders and householders, who are 
qualified electors of said county, asking for an 
election to be held, at which the question of stock 
law shall be submitted to the freeholders and 
householders and qualified electors of Cleburne 
county, and shall deposit with the probate judge 
an amount of money sufficient to defray the ex- 
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penses of holding such election, to cause a notice 
to be inserted in some newspaper published in 
Cleburne county, if any be published in it, other¬ 
wise to give notice by posting an advertisement 
at the court house door of said county, and one 
at each voting precinct in the county, at least 
thirty days before holding such election, setting 
apart a day for holding it. 

SEC. 2. Be it further enacted, That elections for 
the adoption of stock law shall be held under the 
same regulations and in the same manner the 
elections for county officers are now held, except 
that no person serving as an inspector or clerk of 
such election shall be entitled to any compensa¬ 
tion, and that the returning officer be allowed the 
same compensation that is allowed them by law 
for such service in county elections. 

SEC. 3. Be it further enacted, That the ballots 
used at such elections shall be furnished by the 
probate judge, and shall have printed on them 
"Stock law, yes;" "Stock law, no," and that 
the electors casting such ballot, shall, before de¬ 
positing it in ballot box, place a cross mark be¬ 
fore the "stock law, yes" if he wishes to vote for 
it, or before "stock law, no," if he wishes to vote 
against it. 

SEC . 4. Be it further enacted, That the returns 
shall be made in the same manner that returns of 
elections for county officers are made, and shall 
be canvassed by the probate judge, circuit clerk, 
and sheriff in the same manner that returns of 
elections for county officers are canvassed by 
them, and if it shall appear that "stock law, yes" 
has received a majority of all the votes cast at 
such an election the probate judge shall within 
ten days thereafter, issue his proclamation, giv¬ 
ing notice in the same manner that notice of hold¬ 
ing such election was given, that six months after 
the date of such proclamation that all the pro¬ 
visions of this act providing for stock law will go 
into force and effect. 

SEC. 5. Be it further enacted, That all qualified 
voters of said county who are qualified electors 
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shall be entitled to vote at such elections, and 
that the penalty for illegal voting shall be the 
same as that provided for illegal voting at elec- 
Contests tions for county officers and that such elections 

may be contested in the same manner that the 
elections of county officers are contested. 

SEC. 6. Be it further enacted, That when an 
When another election has been held as provided for in the five 
election may preceding sections and "stock law, no," has re- 

be held. ceived a majority of all of the votes cast at such 

election, that no other election for stock law shall 
be held in less than one year after such election 
is held, and that no election for stock law shall 
be held on the same day that other elections are 
held, nor within thirty days before or after such 
elections. 

SEC. 7. Be it further enacted, That when any 
Beat elections beat or any natural or artificial boundary com- 
on. prising a part of two or more beats in said county 

of Cleburne shall petition for an election on stock 
law, that such petition shall be signed by not less 
than twenty freeholders and householders who 
are qualified voters and residents of such beats or 
parts of beats, and that the probate judge shall 
proceed to cause an election to be held in such 
beat or parts of beats in the same manner that 
such elections for the county are provided for, 
and that all of the provisions of this act shall ap¬ 
ply to such elections. 

SEC. 8. Be it further enacted, That when said 
Animals run- county or any beat or natural or artificial boun- 
ning at large dary, comprising a part of two or more beats in 
unlawful. said county, shall adopt stock law, under the pro¬ 
visions of this act, and the time named in the 
proclamations of the probate judge for it to take 
effect has arrived that it shall be unlawful there¬ 
after for any horse, mule, cow, hog, sheep, goat 
or any other animal or animals, used or fit either 
for food or labor, to run at large beyond the limits 
of the lands of its owner or manager. 

Animals im- SEC . 9. Be it further enacted, That if any of the 
pounded animals enumerated in section 8 of this act shall 

when. commit any trespass or damage or shall be found 
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going at large on the premises of any other per¬ 
son than the owner of such animal or stock, 
whether enclosed or unenclosed, and whether such 
animals wandered from the premises of the owner 
in the county, or beat or natural or artificial 
boundary comprising a part of two or more beats 
in which the trespass was committed, or from 
another county, it shall be lawful for the owner 
of such premises to impound such animals, and 
retain them until the owner thereof shall make 
full satisfaction and reparation for the damages 
committed by such animals, including all cost and 
expenses, unless disposed of according to the pro¬ 
visions of this act. 

SEC. 10. Be it further enacted, That in case any 
of the said animals shall be impounded under the Duties of im- 
provisions of the preceding section, it shall be the pounding par- 

duty of the party so impounding them, to give ty. 

them all necessary feed, care and attention for 
which he shall have reasonable compensation as 
hereinafter provided, and it shall also be his duty 
to give the owner, if known, notice of the fact of If owner 
such impounding in twenty-four hours thereafter, known, 

and if not known or ascertained within three days 
from the taking up and impounding such animal If unknown, 

they shall be disposed of as provided by law in 
case of estrays, except that in case any such ani- Law of estray 

mal or animals shall be sold under the provisions governs, 

of the estray laws, the proceeds of such sales, after 
the payment of all legal costs including the fees 
for advertising, shall be applied, first to the pay¬ 
ment of the damages sustained by the aggrieved 
party, including reasonable compensation for the 
feed, care and attention, to be judged of by the 
officer before whom such animal or animals are 
tolled, who shall also fix the measure of damages 
done to the aggrieved party, and any person 
whose animal or animals are taken up and who 
shall receive the notice provided for in this Complaint be- 

section, and who fails to agree with the taker up fore J. P. 
as to the amount of damages, shall make com- when, 

plaint before any justice of the peace or notary 
public and ex-officio justice of the peace of such 
62 
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beat and have the damages fixed and such justice 
or notary public shall receive for his service the 
same pay that he is entitled to in civil cases pend¬ 
ing in his court, and any person against whom 
damages are assessed and who are dissatisfied 
with such award, shall have the same right of 
appeal to the courts that appeals from justice 
courts are made and in the same manner that 
such appeals are made. 

SEC. 11. Be it further enacted, That it shall be 
Duty of per- the duty of any person or persons driving stock 
son driving of any kind along the public roads in said county 
stock along or beat where stock law is in force to so herd and 

public road, drive the same that they shall not be allowed to 

enter upon the lands or work injury to the crop 
of the owner, manager or tenant of such lands 
Penalty. and crops, and for violating this section shall be 

dealt with as other trespassers provided for in 
this act. 

SEC. 12. Be it further enacted, That each 
Duty of land- owner or proprietor of lands in said county or 
lords. beat adopting the provisions of this act, who shall 
rent his lands or establish a system of tenantry 
therein, shall furnish pastorage for at least one 
cow and calf for the family of each tenant, pro¬ 
vided that such tenant shall do his proportionate 
part of fencing and keeping up fences of such 
pasture. 

SEC. 13. Be it further enacted, That if any per- 
Person im- son shall under the pretext of this act, or out of 
pounding ani- mere vexation impound any animal or animals 
mals in bad and shall fail to give the notice required by this 
faith. act, or shall fail, not knowing owner of 
such animal or animals, to have them dis¬ 
posed of as provided for by this act, or 
shall abuse, maltreat, or in any manner 
injure such stock, he shall, upon conviction, be 
dealt with in the same manner as if he illegally 
detained or injured stock belonging to another 
person, and shall furthermore not be entitled to 
Proviso. any damages claimed to be done by such stock, 

nor for their care or feed ; provided that when 
any beats or parts of beats, designated by natural 
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or artificial boundaries shall adopt stock law un¬ 
der the provisions of this act, that the said beats 
and parts of beats designated shall erect and keep 
in repair at their expense, a good and substantial 
fence on and along the line of said boundaries 
encompassing same, and shall erect gates 
where said boundary lines cross public roads, 
except where same is bounded by a river or some 
natural boundary that will answer in place of a 
fence and will obstruct stock sufficiently to prevent 
them from invading the territory so adopting stock 
law. 

Approved February 18th, 1895. 


No. 488] AN ACT [s. 218 

For the protection of fish in the waters of Dog 
river. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That it shall be unlawful for any 
person at any time to use in any of the waters of 
Dog river or its tributaries or branches (which 
river empties into the bay of Mobile, about ten 
miles south of the city of Mobile) any seine, gill 
or tresmire net or net of like kind, any cast-net 
or brail net, or net of any kind, except a scoop- 
net, for the purpose of catching or taking fish 
therefrom. 

SEC. 2. Be it further enacted, That any person 
or persons violating any of the provisions of this 
act shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined not less than ten 
nor more than fifty dollars for every such viola¬ 
tion one half of such fine to go to the informer, 
and the other one half to go to the school fund of 
the county of Mobile. 

SEC. 3. Be it further enacted, That justices of 
The peace and notaries public with powers of jus¬ 
tices of the peace shall have concurrent jurisdic- 
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tion with circuit and city courts in the trial of 
cases under this act. 

SEC. 4. Be it further enacted, That all laws and 

parts of law in conflict with the provisions of this 
act, be, and the same are hereby repealed. 

Approved February 18th, 1895. 


No. 489] AN ACT [s. 291 

To regulate the amount of fees to be received 
by witnesses attending court in crimi¬ 
nal cases or before the grand jury, or any 
any other criminal proceedings so far as the 
same relates to the county of Tuskaloosa, and 
regulate the payment of such fees. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That from and after the passage of 
this act, witnesses attending, under subpoena, 
any court in Tuskaloosa county as witnesses in 

criminal cases, or before the grand jury of said 
county, or any other criminal proceedings in said 
county, shall be allowed seventy-five cents 
(75 cts) per day, and also three cents per mile for 
each mile to and from their residences by the us¬ 
ually traveled route, and all necessary ferriages, 
tolls of turnpikes and toll bridges; Provided, 

that the certificates or claims of witnesses for 
such fees shall not be transferable or assignable 
in writing or otherwise ; provided the provisions 
of this act shall not be so construed as to conflict 
in any manner with the provisions of the general 
convict laws of the state. 

Approved February 18th, 1895. 
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No. 490] AN ACT [H. 972 

To prevent stock from running at large in certain 
parts of Macon county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That after the passage of this act, 
all persons are prohibited from allowing their 
stock to run at large anywhere in the limits of 
sections 31, 32, 29 and w x h of 28, T. 18, R. 24, in 
Macon county, also that part of said county de¬ 
scribed as follows, to-wit: Beginning at a point 
on the Montgomery road where the land line 
dividing section 2 in township 16 range 23 inter¬ 
sects said road, thence due north to a point on the 
Euphanper creek, thence in a westerly and south 
westerly course along said creek to beat 8, then 
all of said beat to the Tallapoosa river to a point 
where the stock law now in force commences, 
thence in a southerly direction to said Mont¬ 
gomery road, and thence east along said road in¬ 
cluding the road to the point of beginning, and it 
shall be unlawful for the owner of any stock to 
permit such stock to go upon the land or crops of 
another within the prohibited territory, and for 
each willful violation of this section, the owner 
of such stock shall be guilty of a misdemeanor, 
and upon conviction of such offense shall be fined 
not less than five nor more than fifty dollars, 
the term stock where it occurs in this act, shall 
be held to include horses, mares, jacks, jennets, 
mules, colts, cows, calves, yearlings, bulls, oxen, 
sheep, goats, lambs, kids, hogs, shoats and pigs. 

SEC. 2. Be it further enacted, That for any 
damage done by stock running at large in such pro¬ 
hibited territory, the owner shall be liable to the 
injured party, in twice the actual damage done, 
to be recovered before any court having jurisdic¬ 
tion, and any such judgment recovered shall be a 
lien on the stock so committing the damage, and 
the execution shall be directed to be levied on the 
stock committing the damage, to be pointed out 
by the plaintiff, as well as other property of the 
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defendant if the stock is insufficient to pay the 
judgment. 

SEC. 3. Be it further enacted, That the pros- 
J ustice of ecutions and civil actions provided for in this act, 
peace has may be tried before any justice of the peace or nota- 
jurisdiction. ry public, with justices jurisdiction in Macon coun¬ 
ty and the amount of damage does not exceed fifty 
dollars. If such justices or notary public with 
jurisdiction of a justice of the peace is incompe¬ 
tent, or such offices are vacant, such trials shall 
be held in the nearest adjoining beat of said 
county, where no objection exists. For such 
trials and prosecutions said justice court shall 
always be open, but three days notice shall be 
given to the opposite party. 

I mpounding SEC . 4. Be it further enacted, That whenever 
sufficient any damage herein mentioned has occurred, it 
stock to pay shall be lawful for the injured party to confine so 
damages. much of the stock causing such damage as will 

be sufficient to pay the damage, if taken up while 
such damage is being done, or before such stock 
has left his premises, and hold such stock until 
the damage caused by such stock is paid by the 
owner, if the amount thereof is agreed on by the 
parties. If they disagree, and the injured of 
such disagreement institute suit for damages in 
two days, the person taking up such stock shall 
be authorized to hold such stock until the trial is 
had, unless the owner give bond with sufficient 
security in the sum of twenty-five dollars, paya¬ 
ble to the injured party, conditioned to pay such 
judgment as may be rendered against him in 
fifteen days after its rendition. In the trial of 
such cause, if the plaintiff recovers, judgment 
shall be rendered for the cost of keeping said 
stock, besides the damages provided for in this 
bill, and the costs of suit. But if the defendant 
has tendered the bond herein provided for to the 
injured party, and in the discretion of the court 
trying the cause, the security is sufficient and the- 
plaintiff refuses to accept the same, he shall not 
be allowed any cost for keeping such stock, after 
such bond was tendered ; and all suits for dam- 
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ages under this act shall be barred unless com¬ 
menced in ninety days. 

Approved February 18th, 1895. 


No. 491] AN ACT [H. 1071 

To amend section three (3) of an act entitled an 
act to prevent horses, mules, asses, cows, 
hogs, sheep or goats from running uncon¬ 
trolled on crops in beat number five, beat 
number ten and in all that part of beat num¬ 
ber seven described as follows, and included 
within the following boundary lines, to-wit: 
Beginning at the boundary line between 
Butler and Lowndes counties, near the resi¬ 
dence of Mrs. Anna Bush, and running south 
and taking the farms of Mrs. Anna Bush and 
J ames Bargaineer; thence running east tak¬ 
ing in the farms of J ohn Cheatman, Daniel 
Talley, J. T. Sanders, Henry Harrison, W. 

H. Zeigler, and William Glover and inter¬ 
secting the stock law lines of beat number 
five near William Glover's, the said described 
territory being all of beat number seven 
north of said described line in the county of 
Butler, and to prescribe a rule of damages and 
Rules of protection in the trial of cases under 
this act, and to provide for fencing around 
said beats number 5, 10 and fractional part 
of beat number seven, in said county of But¬ 
ler, approved February 5th, 1891. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 3 of said act be 
amended so as to read as follows : Section 3. Be 
it further enacted, That this act shall not take 
effect except as to persons residing within said 
stock limits in beat seven, until after the citizens 
living in said beats 5, 10 and that part of beat 7 
mentioned and described in the 1st section of this 
amended act shall have erected a lawful fence 
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between said beats, and part of beat 7, and the 
lands in other and adjoining beats in Butler 
county and the county line of Wilcox county, and 
the provisions of this act shall not continue in 
force except as to persons residing within the 
stock limits in said beat 7, when the citizens of 
said beats 5, 10 and part of beat 7 fail to keep 
in repair said line fences ; Provided, however, that 
any person residing within the stock limit in said 
part of beat 7, who shall knowingly permit any 
Offense. horse, mule, ass, cow, sheep, hog or goat under 

his control to go at large off of his premises be¬ 
tween the 1st day of March and the 1st, day of 
Period of time December, within the stock limit of beat 7, shall 
law covers. be guilty of a misdemeanor and on conviction of 
said offense shall be fined not less than twenty 
dollars nor more than one hundred dollars ; Pro¬ 
vided further, that for the purpose of building and 
keeping in repair the fences herein provided for, 
the commissioners court of said county of Butler 
shall have power and authority to levy a special 
tax on the real estate lying in the territory em¬ 
braced in the provisions of this act, sufficient for 
the purpose of building and keeping up a line of 
fence between the said described territory and 
Fence tax. that of adjoining beats in said county of Butler 
and not embraced in this act, and such special 
tax as may be levied by the commissioners court 
How tax is to of said county shall be assessed and collected by 
be assessed the officer now authorized by law to assess and 
and collected, collect the state and county taxes of said county 
and in the same manner, and under the same law 
as is provided for the collection of county taxes 
in said county, and the tax collector of said county 
Paid to treas- shall collect said special tax and pay the same 
urer. over to the county treasurer of said county, who 

shall hold the funds separate and apart from all 
other funds, and the funds collected from each of 
the beats shall be kept separate and apart from 
the other, and shall be paid out by him under a 
Building and warrant to be issued by the commissioners court 
keeping uponly for the purposes named in this act and said 
fence. commissioners court shall have authority and the 
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power to employ any person or persons to build 
and keep up such fences as are authorized by this 
act, and to draw warrants on the county treasurer 
for the payment of the same, to be paid out of 
the funds which have been levied and collected or 
to be levied and collected for such purpose. All 
laws in conflict with the provisions of this act are 
hereby repealed. 

Approved February 18th, 1895. 


No. 492] AN ACT [H. 313 

To make certain municipal ordinances or by-laws 
evidence without further proof. 

SECTION 1. Be it enacted by the General Assembly 
Alabama, That any printed book, code or revision 
of by-laws or ordinances of any municipal corpo¬ 
ration of this state, purporting on the face of the 
book to be printed by authority or to be a code of 
ordinances or by-laws of such municipal corpora¬ 
tion, or certified on said book under the hand of 
the clerk or recording officer of said corporation as 
being an official publication of said ordinances or 
by-laws,and every ordinance or by-law certified by 
such official as correct, shall be prima facie evi¬ 
dence of the due adoption and continued existence 
of the by-laws or ordinances therein printed 
without further proof in all the courts of the state. 

Approved February 18th, 1895. 


No. 493] AN ACT [H. 2 

To extend the time for the construction of the 
harbor and railroad of the Birmingham, Mo¬ 
bile and Navy Cove Harbor Railroad Com¬ 
pany. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the time within which the Bir- 
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mingham, Mobile and Navy Cove Harbor Rail¬ 
road Company shall commence the construction 
of its harbor and railroad is hereby extended for a 
period of two years from the passage of this act 
and the same shall be finished and completed 
within five years thereafter. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws in conflict with or in anywise con¬ 
travening the provisions of this act be, and the 
same are hereby repealed. 

Approved February 18th, 1895. 


No. 494] AN ACT [H. 883 

To amend section 4 of an act to incorporate the 
city of Sylacauga, approved February 26, 

1887. 

SECTION 1. Be it enacted by the General Assembly 
Act amended, of Alabama, That the following section of the act 
to incorporate the city of Sylacauga, Talladega 
county, approved February 26, 1887, be amended 
so as to read as follows : Section 4. That the 
mayor and aldermen of the city of Sylacauga 
Wards. shall have full power and authority to divide the 

city into convenient wards and increase, alter or 
diminish said wards at the discretion of said 
mayor and aldermen, and they shall have full 
power and authority (1), to make and adopt 
By-laws. by-laws and ordinances in whatever mariner 

and upon whatever subject to carry out the 
powers herein granted, and for the good gov¬ 
ernment and order of the city as they think 
proper; and generally in addition to the powers 
herein specifically enumerated, which are no lim- 
Powers. itation upon the powers included in the general 

grant of powers, to ordain and pass such ordi¬ 
nances and by-law not inconsistent with the laws 
of this state, as shall be needful, for the govern¬ 
ment, police interest, welfare and good order of 
the city, and to affix thereto such penalties for 
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the violation of any of the ordinances and by-laws 
of the city, by fine, imprisonment, or hard labor 
for the city in the discretion of the mayor or 
member of the board of aldermen trying said vio¬ 
lation. The mayor or any aldermen who may try 
the cause shall have the power, when a fine is 
imposed upon any one for the violation of any or¬ 
dinance, or by-law of said city, if said fine is not 
presently paid or secured by the person fined with 
good, security to be approved by the mayor, or al¬ 
dermen trying said cause, or if said fine is not 
presently paid, then the mayor or alderman try¬ 
ing said cause, may sentence such person to im¬ 
prisonment in the city prison, or to hard labor 
for the city, in the same manner, at the same rate, 
and in exact conformity with the laws of the state 
of Alabama, regulating imprisonment and hard 
labor, where the fine and costs are not presently 
paid or secured, when the person against whom 
a fine has been assessed shall secure the same by 
confession of judgment of himself and securities, 
as in like causes in the circuit and county courts 
of this state, and if such fines are not paid in ten 
days it shall be the duty of the mayor to issue 
execution upon such judgment, and deliver the 
same to the marshal, who shall have the same 
rights and power to collect said execution as is 
conferred by law on sheriffs in like cases. The 
board may pass all such laws as are needful to 
compel persons convicted of violation of the city's 
laws to work on the streets and alleys of said city, 
or elsewhere in the city, but no female must be 
punished by subjecting her to work on the streets. 
(2) To make all needful provisions to supply the 
city with water, gas, and gas lights, or electric 
lights, and to control street lamps and to contract 
for the furnishing of water, gas, or electric lights 
to the city. (3) To establish and build drains 
and sewers, aqueducts and reservoirs, and to reg¬ 
ulate the same. (4) To establish, regulate and 
lay out and locate public parks. (5) To estab¬ 
lish or regulate or change fire limits within said 
city, and to pass all laws necessary for the pro- 
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tection of the city against fire. (6) To regulate 
and control the running of cars on or across the 
streets, avenues or alleys of said city, and to con¬ 
trol the speed of cars 'and locomotives in the city. 

(7) To pass all necessary and proper laws for the 
arrest, with, or without, of all offenders against 
the city ordinances or state laws, and to confine 
such persons until tried, convicted or discharged. 

(8) To regulate and control the manner of build¬ 
ing partition walls, and fences, to regulate, con¬ 
trol or prohibit the keeping of gunpowder, or 
other explosives, or other dangerous material in 
the city. (9) To compel owners or tenants of 
property to keep sidewalks in front of such 
property in repair at their own expense, and to 
prescribe the kind of pavement to be laid on side¬ 
walks, and to compel the laying of the kind of 
sidewalk, pavement prescribed, on the sidewalk 
of said city. (10) To grant the right-of-way 
through, over, across and along the streets, 
avenues and squares of said city for the purpose 
of street or other railroads, telephone, telegraph 
and electric light companies, and for laying pipes 
of gas and water companies. (11) To impose a 
license tax upon the occupation, business, pro¬ 
fession, or employment of persons engaging in, 
and carrying on the occupations as follows, to-wit: 
1. Architects or superintendents of buildings ; 2, 
auctioneers, each ; 3, bakers when principal busi¬ 
ness ; 4, banks and bank agents, and dealers in 
exchange; 5, billiards, or pool tables, each ; 6, 
bowling alleys, each ; 7, buggies, wagons or car¬ 
riages not manufactured in city, dealers in; 8, 
building and loan associations, each; 9, brick¬ 
yards, or dealers in brick; 10, cabinet makers, 

or proprietors of wood, or blacksmith shops em¬ 
ploying labor; 11, carts, drays, hacks or wagons, 
hauling for hire, each; 12, civil engineers, or sur¬ 
veyors, each member of firm; 13, circus, each 
performance, or parade on the streets ; 14, cotton 
buyers, or brokers, each member, not including 
merchants; 15, commission merchants or brokers, 
whether by sample or otherwise; 16, concert, 
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musical entertainment or public exhibition, where 
charges are made for admission or for the use of 
any instrument or device, or for the participation 
in any exercise or entertainment, not given for 
charitable, religious or school purposes, each per¬ 
formance ; 17, coal dealers, including those who 
buy, or haul coal into the city for sale, or where 
dealers have separate yards, license to be taken 
out for each year; 18, dancing masters, each; 

19, druggist, each person or firm ; 20, drover or 
dealer in horses, or mules, other than livery men ; 

21, exhibitions of legerdemain, or slight-of-hand ; 

22, express companies, engaged in the business of 
carrying express matter from Sylacauga to other 
points in Alabama, or from other points in Ala¬ 
bama to Sylacauga, each ; 23, dealers in commer¬ 
cial fertilizers ; 24, hacks, omnibuses, or coaches, 
two horses run by individuals, by the hour or 

day each, one horse, each; 25, hucksters, and 
basket peddlers ; 26, hotels ; 27, ice factories, or 
agents of the same ; 28, insurance agents, life or 
fire, each person or firm ; 29, itinerant traders in 
in fruit trees, or plants of any kind; 30, junk 
dealers, or dealers in hides, when principal stock 
in trade; 31, lunch stand not in connection 
with restaurant or saloon ; 32, lawyers, physi¬ 
cians and dentists, practicing in city, each; 

83, laundry, or agents for laundry, each; 

34. Lightning rod agents, each; 35. Livery or 
sale stable ; 36. Loan associations or agents of the- 
same, each; 37, Lumberyards, or dealers in 
lumber; 38. Liquor dealers, at retail; 39. Liquor 
dealers, at wholesale; 40. Liquor dealers, whole¬ 
sale dealers in malt liquors only; 41. Marble 
yards, or agents of marble dealers ; 42. Merchant 
tailors, or agents of the same; 43. Millinery 
establishments ; 41. Mills, grist, or flour, each;, 

45. Newspaper offices; 46. Newsdealers, each; 

47. Oil mills, or agents for the same ; 48. Pawn¬ 
brokers or pawnbroker's agent, each; 49. Ped¬ 
dlers on foot, or using any conveyance ; 50. Pis¬ 
tols, pistol cartridges, whether principal stock in 
trade or not; 51. Playing cards, dealers in, or if 
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kept in stock with other goods ; 52. Public halls ; 

53. Photograph galleries, whether in tent or in 
house, each; 54. Private boarding houses; 55. 
Railroad companies, having an. office or running 
cars in city; 56. Real estate agents or brokers; 

57. Reporters on standing and credit of mer¬ 
chants, each ; 58. Restaurants and eating houses ; 
59. Saw Mills, each ; 60. Sewing machine com¬ 
panies, selling by agents ; 61. Side shows accom¬ 
panying circus menageries or museums; 62. 

Skating rinks ; 63. Shooting galleries, each ; 64 
Telegraph companies doing business in city for 
tolls ; 65. Telephone exchanges, each, doing busi¬ 
ness for tolls ; 66. Tin shops and tin roofers, each ; 

67. Theatre, concert or music hall, per annum; 

68. Transient physicians, patent medicine ven¬ 
dors ; 69. Undertakers, each person or firm; 70. 
Warehouses, each; 71. Watch makers and jew¬ 
elers ; 72. Each person or firm engaged in mer¬ 
chandising ; 7 3. The business, professions, exhi¬ 
bition and occupations taxed by the state of Ala¬ 
bama, the said city of Sylacauga may tax and 
license in such sums as the city council may deem 
just and proper. Not to exceed the tax or license 
imposed by the state, and the said city council 
shall have the right to tax and license all busi¬ 
nesses, trades, occupations, exhibitions and pro¬ 
fessions not above specially enumerated or pro¬ 
vided for, and to fix the amount of the license at 
such sums per annum, or for a shorter time, as 
the city council may deem just and proper. The 
license to be issued under this act, and the ordi¬ 
nances passed in pursuance thereof shall be signed 
by the mayor and city clerk, and a fee of one dol¬ 
lar shall be charged for issuing the same, and it 
shall be unlawful for any person to engage in or 
carry on any vocation above mentioned in the 

the city of Sylacauga without first having paid 
for and taken out a license therefor. 

Approved February 18th, 1895. 
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No. 495] AN ACT [H.971 

For the relief of H. L. Martin, Register in Chan¬ 
cery for Macon county, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of the state of Alabama, That the commis¬ 
sioners court of Macon county, Alabama, be, 
and the same is hereby authorized and em¬ 
powered to audit a claim against said county 
made by H. L. Martin register in chancery 
for said county for making general direct and 
general reverse indexes to all of the records 
of said office from the organization of said 
chancery court down to the time when said 
H. L. Martin became register of said court, and 
that said commissioners court be and is hereby 
authorized and empowered to order paid out of 
the general fund of said county such sum as in 
its judgment may be just and reasonable to said 
H. L. Martin, register as aforesaid, for said ser¬ 
vices. 

Approved February 18th, 1895. 


No. 496j AN ACT [H. 920 

To authorize Susan M. Daniel, a minor, to sell 
and convey her lands, situated in J ackson 
county, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That Susan Mala Daniel, a minor 
over sixteen and under eighteen years of age, re¬ 
siding in J ackson county, be and she is hereby 
authorized to sell her lands situated in said county 
and by proper deed to convey the title thereto, 
and for that purpose she is hereby relieved of the 
disabilities of minority. 

SEC . 2. Be it further enacted, That all laws in 
conflict with the provisions of this act be and the 
same are hereby repealed. 

Approved February 18th, 1895. 
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No. 497] AN ACT [H. 790 

To relieve Louise A. Westcott, of Montgomery 
county of the disabilities of non-age. 

SECTION 1. Be it enacted by the General Assem- 
Relief of bly of Alabama, That Louise A. Westcott, a 
Louis A. minor under the age of eighteen years, of Mont- 

Westcott. gomery, Alabama, be and is hereby relieved from 
the disabilties of non-age, and is hereby invested 
with the right to sue and to be sued, contract and 
to be contracted with, to buy, sell and convey real 
and personal property, and generally to do and 
perform all things which such minor could law¬ 
fully do if twenty-one years of age. 

Approved February 18th, 1895. 


No. 498] AN ACT [H. 973 

To authorize the riparian proprietors who have 
erected or maintained piles, booms, bulk¬ 
heads , and other structures in front of their 
property, to collect compensation for the use 
thereof by others. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That any riparian proprietor 
Riparian who has lawfully erected or maintained in front 

proprietors of his property, in any waters of the state of Ala- 
may charge bama, any boom piles or piles, bulk-head or other 
tolls. structures, shall have the right to charge any per¬ 
son who shall fasten thereto any boat, raft or 
other thing as follows : Five cents per day for- 
every pole, log or stick of timber or wood; five 
dollars per day for every vessel or boat other 
than a flat-boat; and two dollars per day for each 
flat-boat. 

SEC. 2. Be it further enacted, That a lien for the 
Lien for. collection of the compensation provided for in the 
first section hereof be, and the same is, hereby 
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created upon the poles, logs, timber or wood, ves¬ 
sels or boats of every kind or description giving 
rise to the right to such compensation. 

Approved February 18th, 1895. 


No. 499] AN ACT [H. 783 

To amend an act entitled an act for the preserva¬ 
tion of game animals and birds in the coun¬ 
ties of Tuscaloosa and Calhoun, approved 
February the 27th, 1889, which was amended 
so as to apply to Tuscaloosa county, Cren¬ 
shaw county, Lee county and Calhoun county, 
approved February the 18th, 1891, so far as 
the same relates to Lee county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act entitled an act to amend 
an act entitled an act for the preservation of game 
animals and birds in the counties of Tuscaloosa 
and Calhoun, approved February the 27th, 1889, 
so far as the same applies to Tuscaloosa county, 

Crenshaw county, Lee county and Calhoun Act amended, 

county, approved February 18th, 1891, be 
amended so far as the same relates to Lee county, 
to read as follows : That it shall be unlawful at 
any place in Lee county, to catch, kill or injure, 
or pursue with such intent, any quail, sometimes 
called partridges, between the 15th day of March Game pro- 

and the 15th day of November, and it shall be tected. 

unlawful to catch, kill or injure, or pursue with 
such intent any turtle dove sometimes called 
mourning dove, between the first day of February 
and the 15th day of J uly. That it shall be un¬ 
lawful to catch, kill or injure or pursue with such 
intent, any squirrel between the first day of 
April and the 1st day of October, that it shall be 
unlawful to catch, kill or injure or pursue with 
such intent any opossum between the first day of 
April and the first day of October. 

SEC. 2. Be it further enacted, That any person Penalty. 

63 
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who shall violate the provisions of this act, shall 
be guilty of a misdemeanor, and on conviction 
shall be fined not less than five dollars nor ex¬ 
ceeding one hundred dollars, one-half of the fine 
to be paid to the informer. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 

of this act, be and the same are hereby repealed. 

Approved February 18th, 1895. 


No. 500] AN ACT [H. 813 

To prescribe the compensation of the judge of 
Morgan county, Alabama, for services as 
judge of the county court of said county. 

SECTION 1. Be it enacted by the General Assem- 
Compensation bly of Alabama, That the judge of probate of 
of judge of Morgan county shall receive for all service as judge 
county court. of the county court of said county the sum of two 
hundred dollars per annum, which sum shall be 
paid out of the county treasury. 

SEC. 2. Be it further enacted, That section 4882 
of the code of Alabama and all other laws in con- 
Repeal. flict herewith be and the same are hereby re¬ 

pealed, so far as the same relate to the county of 
Morgan. 

Approved February 18th, 1895, 


No. 501] AN ACT [H.1082 

To amend section two (2) of an act entitled an 
act to establish a charter for the town of Al¬ 
bertville in Marshall county, Alabama, ap¬ 
proved February 18, 1891. 

SECTION 1. Be it enacted by the General Assem- 
Act amended, bly of Alabama, That section (2) two of an act 
entitled an act to establish a charter for the town 
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of Albertville in Marshall county, Alabama, ap¬ 
proved February 18, 1891, be amended so as to 
read as follows : Sec. 2. Be it further enacted, 

That the corporate limits of said Albertville shall 

be and the said municipality of Albertville shall Corporate 

be included within the following area, to-wit: limits. 

All that area embraced in a tract one mile square, 
with the center of the square at the center of the 
intersection of Broad and Main streets in the 
center of Albertville, Marshall county, Alabama, 
it being the meaning hereof that it shall be one- 
half mile in each direction from said center of in¬ 
tersection of Broad and Main streets, to the 
boundary line of said corporation, on a line drawn 
from said center point at right angles to any of 
the four sides of said square. 

Approved February 18th, 1895. 


No. 502] AN ACT [H. 101 

To provide for the service of legal process on do¬ 
mestic corporations having no officer or agent 
within the state, on whom process can be 
served. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That whenever it is shown by af- Served by pub- 
fidavit that the president, or other head of a do- lication. 
mestic corporation, the secretary, cashier and 
managing agent thereof are absent from the state, 
and that in the belief of affiant there is no person 
in the employ of such corporation, or doing busi¬ 
ness for it in this state, such corporation may be 
served with any legal process issuing from any 
court of record in this state by publication in 
some newspaper published in the county where suit 
is brought, and if there is no newspaper published 
in the county where suit is brought, in the near¬ 
est newspaper published from the place of trial, 
a copy of which must be sent by mail to the pres¬ 
ident, secretary, cashier or other agent of such 
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corporation, at his place of residence if known ; 
Provided, this act shall not apply to railroad cor¬ 
porations . 

Approved February 18th, 1895. 


No. 503] AN ACT [H. 849 

To relieve M. D. Still of Elmore county, Alabama, 
of the disabilities of non-age. 

SECTION 1. Be it enacted by the General Assembly 
Relief of M.D. of Alabama, That M. D. Still, a minor seventeen 
Still. years of age, residing in Elmore county, Alabama, 
be and is hereby relieved from the disabilities of 
non-age, and is hereby vested with the right to 
sue and be sued, to contract and be contracted 
with, to buy, sell and convey real and personal 
property, and generally to do and perform all acts 
which such minor could lawfully do if twenty-one 
years of age. 

Approved February 18th, 1895. 


No. 504] AN ACT [H. 267 

Prohibiting the sale or giving away of any spiri¬ 
tuous, vinous or malt liquors within one 
mile of Coffee Springs camp grounds in 
Geneva county and within five miles of Beth- 
abara church in Tuscaloosa county and with¬ 
in four miles of Neal's Chapel in Macon 
county and within three miles Baptist church, 
Jeniper, Talladega county, Alabama, and 
within eight miles of Friendship Baptist 
church in Elmore county, within two miles of 
Calvert Chapel, Washington county. 

SECTION 1. Be it enacted by the General Assembly 
Districts, of Alabama, That on and after the passage of this 
act it shall be unlawful for any person or per¬ 
sons to sell or give away any spirituous, vinous 






997 


1894-5. 


or malt liquors or any intoxicating beverage of 
any nature whatever within one mile of Coffee 
Springs camp grounds in Geneva county, and 
within five miles of Bethabara church in Tusca¬ 
loosa county and within four miles of Neal's 
Chapel in Macon county, and within three miles 
of Baptist church, J uniper, Talladega county Ala¬ 
bama, and within eight miles of Friendship 
Baptist church in Elmore county, within two 
miles of Calvert chapel, Washington county. 

SEC. 2. Be it further enacted, That any per¬ 
son who shall violate the provisions of this act 
shall be guilty of a misdemeanor and on convic¬ 
tion shall be fined not less than ten nor more 
than one hundred dollars for the first offense, and 
on conviction for the second offense shall be fined 
not less than twenty nor more than two hundred, 
dollars, and on conviction for the third or any 
subsequent offense shall be fined not less than 
fifty nor more than five hundred dollars, and 
may also be imprisoned in the county jail, or 
sentenced to hard labor for the county for not 
more than thirty days. 

Approved February 18th, 1895. 


No. 505] AN ACT [H. 1031 

To establish a board of revenue for Barbour 
county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That there is hereby established 
a board consisting of five persons to be called the 
board of revenue, of Barbour county. 

SEC. 2. Be it further enacted, That the mem¬ 
bers of said board shall be appointed by 
the governor, and except as is hereinafter 
provided, shall hold their office for the 
term of six years and until their successors 
are qualified, and in case of a vacancy the same 
shall be filled by the governor, Provided, however, 


Offense. 


Board. 


Governor ap¬ 
points. 


Proviso. 





1894 - 5 . 


998 


that in making the first appointment of the mem¬ 
bers of said board under this act, the governor 
shall appoint and so designate two of them to 
hold their office as members of said board of reve¬ 
nue for the term of four years from the date of 
their appointment, and the other three members 
of said board appointed under this act, shall be 
appointed by the governor and designated to hold 
their office as members of said board for the term 
of six years from the date of their appointment. 

Powers and SEC. 3. Be it further enacted, That said board 
duties of shall have power and authority to direct and con- 
board. trol the property of the said county as it may 
deem expedient, according to law, to levy a gen¬ 
eral tax for general, and a special tax for particu¬ 
lar county purposes, according to the provisions 
of the code of Alabama; to examine, settle and 
allow accounts and claims chargeable against the 
county ; to examine and audit the accounts of all 
officers having the care, management, collection 
or disbursement, of money belonging to the 
county or appropriated for its use and benefit; to 
have exclusive control of the convict labor of the 
county and the disbursement of the proceeds of 
the same ; and the sole right and authority to 
bind the county in any contract for the payment 
of money. 

Board is a SEC. 4. Be it further enacted, That said board 
comm'rs court shall have all the jurisdiction and all the powers 
which are now or may hereafter be by law vested 
in the courts of county commissioners of this 
state, and the several members of the said board 
of revenue of Barbour county shall respectively 
perform all the duties and services, and exercise 
all the powers which are, or may be required by 
law, of the several members, of courts of county 
commissioners. 

SEC. 5. Be it further enacted, That all general 
Members must laws hereafter enacted by the general assembly of 
remain ap-Alabama, in relation to the jurisdiction, powers, 
pointive. authority, or duties of county commissioners in 
this state, shall apply to said board of revenue of 
Barbour county, except so much of such general 
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laws as may relate to the mode of selecting the 
members of said court of county commissioners, 

Provided, that this act shall not be construed to 
impair the jurisdiction and authority of said 
board. 

SEC. 6. Be it further enacted, That said board 
shall have power and authority to compromise Powers of. 

the outstanding debts of Barbour county, to ex¬ 
amine into and pass upon the regularity of war¬ 
rants already issued, to classify and register out¬ 
standing warrants, and may pledge the credit of 
the county to raise money to discharge the same, 
as is now or may hereafter be provided by law. 

SEC. 7. Be it further enacted, That said board Selection of a 
shall elect one of its members, its president who president and 
shall be its presiding officer while said board is his duties, 
in session, and who shall determine all matters 
in the event of a tie in the vote of the other mem¬ 
bers, and who shall sign the minutes of the pro¬ 
ceedings of the board, and who shall sign all war¬ 
rants drawn on the county treasury, and all 
orders for the payment or disbursement of the 
money or funds of said county, and the treasurer 
of said county shall be the clerk of said board, 
and he shall keep an office at or near the court 
house of said county, at Clayton, Alabama, and 
whose duty it shall he to receive and prepare busi¬ 
ness and obtain information for the sessions of said 
board, and to see to the execution of all orders 
thereof, to report to the board all infractions of 
the revenue law in said county of which he can 
obtain authentic information ; under the direc¬ 
tion of said board to keep the minutes and records 
of the proceedings of said board in well bound 
volumes, provided for that purpose which shall 
always be open to the inspection of the citizens 
of said county, and generally to do and perform 
such duties and matters as may be required of 
him by said board. 

SEC. 8. Be it further enacted, That said board Sessions of. 
of revenue shall hold four sessions annually, viz : 

On the third Monday of February and April, and 
August, and November, respectively of each year 




1894-5. 


1000 


and may hold a special session at any time upon 
the call of the president or any three members of 
the board. Notice of said special session shall be 
given by advertisement for five days before such 
term in a newspaper published in Barbour 
county. 

SEC. 9. Be it further enacted, That a majority 
Quorum. of said board shall constitute a quorum for the 
transaction of business, and no funds belonging 
to the county shall be drawn or paid out except 
as authorized by said board, and a proper list 
and registry of all sums drawn or paid out, and 
of the nature of the claim and of the person in 
whose favor drawn or paid out, shall be kept by 
the clerk of said board. 

SEC. 10. Be it further enacted, That the clerk of 
Compensation said board (said treasurer) as such clerk shall be 
of clerk of. allowed two dollars and fifty cents per diem 
while said board is in session, and fifteen cents 
for recording each one hundred words of the pro¬ 
ceedings of said board. 

SEC. 11. Be it further enacted, That it shall 
Duty of all be the duty of the clerk of each court in said 

clerks of county, and of the register in chancery, to render 

courts. to said board within ten days after the adjourn¬ 
ment of each term of said court a list under oath 
of all fines and forfeitures taken and judgments 
rendered during such term, for the use of said 
county. 

SEC . 12. Be it further enacted, That said board 
Roads. of revenue shall, annually upon their regular 
meeting on the third Monday in February, ap¬ 
point overseers and apportioners of the public 
roads, and shall make such apportionments each 
year at such term, instead of biennially as now 
provided by law. 

SEC. 13. Be it further enacted, That the mem- 
Compensation bers of said board shall each be entitled to two 
of members. dollars and fifty cents per day for each day of 
actual service rendered, five cents per mile for 
travelling to and from the sittings of the said board 
to be paid by the county treasurer on the certifi¬ 
cate of or warrant signed by the president of said 
board. 
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SEC. 14. Be it further enacted, That the said 
board shall hold its sessions or meetings in the Sittings at 
town of Clayton. Clayton. 

SEC. 15. Be it further enacted, That the court 
of county commissioners of Barbour county, be Comm'rs 

and the same is hereby abolished. Provided, court abol- 

nevertheless that this act shall not take effect, un- ished. 
til at the expiration of the term of office of the 
county commissioners of said county in the year 
1896. 

Approved February 18th, 1895. 


No. 507] AN ACT [H 1119 

To provide for the revision, codification, digest¬ 
ing and promulgation of the statutes of this 
state, both civil and criminal. 


WHEREAS, The constitution of this state pro¬ 
vides that it shall be the duty of the general as¬ 
sembly at its first session after the ratification of 
this constitution, and within every subsequent 
period of ten years, to make provision by law for 
the revision, digesting and promulgation of the 
public statutes of this state of a general nature, 
both civil and criminal; and whereas it has been 
ten years since the last provision was made by 
the general assembly for such revision and codi¬ 
fication of the statutes of this state; therefore, 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the governor be, and 
is hereby authorized and required as early 
as practicable after the passage of this act 
to appoint one commissioner whose duty it shall 
be to revise, digest and codify all of the statutes 
of this state of a general and public nature, both 
civil and criminal, including such acts as may be 
passed at the present session of the general as¬ 
sembly of like character. 

SEC. 2. Be it further enacted, That said com¬ 
missioner shall revise and reduce into a written 
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and systematic code the whole body of the public 
statutes of this state, civil and criminal, and 
that said code shall be divided into two volumes, 
one containing the civil and the other the crim¬ 
inal statutes, and that each volume shall be 
bound separately. 

SEC. 3. Be it further enacted, That it shall be 
Duty of code the duty of the said commissioner, at least three 
comm'r. months before the meeting of the next general 
assembly to deliver said code to the governor of 
this state, together with a sworn statement, show¬ 
ing all the changes he shall have made in the 
phraseology of all the acts and laws codified by 
him, including additions thereto and omission 
therefrom, with accurate reference to the acts and 
laws so altered or changed ; and it shall be the 
duty of the governor carefully to examine the 
same, and to specifically report upon the same to 
the succeeding general assembly, recommending 
such alterations if any, as to him may seem 
proper; and attaching to his report the sworn 
statement of the commissioner, herein provided 
for. 

SEC. 4. Be it further enacted, That said com- 
How work of missioner shall prepare appropriate chapters, ti- 
codification ties, and subdivisions of titles for each chapter, 
must be done, clearly and briefly expressive of the subjects 
treated, which shall be arranged alphabetically, 
bringing into each chapter as near as may be, a 
condensation of all public laws, appertaining to 
the subject treated in each chapter: that said 
commissioner shall not simply transfer or trans¬ 
cribe the laws, but shall (without changing the 
sense), so alter the phraseology as to exclude all 
redundancy, or obscurity of expression, and 
where there shall be several acts relating to the 
same subject, they shall be condensed into one, and 
so expressed, as clearly to set forth the sense of the 
whole, having regard to judicial exposition there¬ 
of : that whenever it shall be apparent that there 
maybe legislative omissions in any statute, said 
commissioner shall supply the same, so as to per¬ 
fect such statute, and render its operation com- 
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plete, and shall add all such original notes and 
references as shall be proper for the clear elucida¬ 
tion of them, and for easy reference to the sev¬ 
eral laws from which they may be compiled, 
showing as far as may be, when such acts and 
statutes become operative, when amended, with, 
foot notes of all decisions of the supreme court, 
construing or mentioning such sections or acts, 
and as far as practicable, a brief and concise 
statement of the question decided by such decis¬ 
ions. 

SEC. 5. Be it further enacted, That such com¬ 
missioner shall prepare and submit a complete 
and accurate index to each separate volume of 
such code, which shall contain an alphabetical 
arrangement of all the various subjects contained 
in such volume, and each subject or section shall 
be indexed alphabetically under every head or 
subdivision of such index, and each reference 
shall be to sections of such code, or to the page 
where such subject is not embraced in sections. 

SEC . 6. Be it further enacted, That the commis¬ 
sioner shall number each section of such code 
and immediately after the number of every sec¬ 
tion shall set out the numbers of the sections of 
the code, 1886, 1876, 1867 and 1852 in the order 

herein set forth, designating by a (.) any 

intermediate code which does not contain such 
section or subject matter. 

SEC. 7. Be it further enacted, That such com¬ 
missioner shall prepare an appendix to such code 
which shall contain a table or tables of the num¬ 
bers of the sections of all other codes of this 
state which refer to or embrace the same or like 
subject matter. 

SEC. 8. Be it further enacted, That such com¬ 
missioner shall prefix to the said code copies of 
the articles of confederation, the declaration of 
independence, the constitution of the United 
States, and the amendments thereto, the ordi¬ 
nance of 1787, the act for the government of the 
Mississippi territory, the act for the admission of 
Alabama into the Union, the acts of congress in- 
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eluded in the code of 1876, and all the roles of 
practice in the supreme, chancery and circuit 
courts, which are in force at the time of compi¬ 
lation of such code, and the several constitutions 
of the state which are now or have been hereto¬ 
fore in force in the state with amendments 
thereto, and the date of their going into effect. 
Compensation. SEC. 9. Be it further enacted, That said com¬ 
missioner shall receive for Ills services from the 
state of Alabama the sum of four thousand dol¬ 
lars, and for clerical assistance two thousand dol¬ 
lars . 

SEC. 10. Be it further enacted, That in case said 
Should com- commissioner shall die, resign, or become unable 
m'r die or re- to execute the duties hereby required of him, the 
sign. governor of the state shall appoint a suitable per¬ 
son in his place, and such person when so ap¬ 
pointed, shall have all the rights and powers of 
said commissioner, and be subject to all the duties 
required of him. 

Comm'r shall SEC. 11. Be it further enacted, That said com- 
prepare cer- missioner shall prepare and submit to the gov- 
tain bills, ernor, when he submits the code as is hereinbe¬ 
fore provided, such bills as he may deem neces¬ 
sary or proper for perfecting, harmonizing, or 
improving the systems of laws of Alabama, which 
he cannot embrace in the code as hereinbefore 
provided: which bills the governor shall care¬ 
fully examine and report the same to the next 
general assembly with such suggestions in re¬ 
gard to the passage or amendment of said bills 
as he may deem proper. 

SEC. 12. Be it further enacted, That the secre- 
Stationery. tary of state shall supply the said commissioner 
with the stationery necessary to the preparation 
of said code, and with two volumes each of the 
code of 1867, 1876, and 1886. 

Approved February 18th, 1895. 
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No. 508] AN ACT [H. 365 

To authorize suits to be brought against receivers 
without the previous leave of the court. 

SECTION 1. Be it enacted by the General Assem- 
by of Alabama, That every receiver or manager 
of any property, appointed by any court of this 
state, may be sued in respect to any act or trans¬ 
action of his, in carrying on the business con¬ 
nected with such property, without the previous 
leave of the court, in which such receiver or man¬ 
ager was appointed. 

Approved February 18th, 1895. 


No. 509] AN ACT [s. 355 

To appropriate a certain portion of the two and 
three per cent fund to be paid into the treas¬ 
ury after February 18th, 1895. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the sum of one thousand 
dollars of the first moneys that may be paid into 
the treasury of Alabama, by the government of 
the United States, on account of the two and 
three per cent fund, after the 18th day of Feb¬ 
ruary , 1895, be and is hereby appropriated in equal 
proportions to the Alabama Grand Trunk Rail¬ 
road Company, and the Myrtlewood and Demopo- 
lis Railroad Company; and the state auditor 
shall from time to time draw warrants on the 
state treasurer, payable to the president of the 
respective corporations herein mentioned, when 
such order is accompanied by a resolution with 
the corporate seal attached thereto, adopted by 
the board of directors of cither of said companies, 
authorizing the execution of such order for one-half 
of the sum herein appropriated, or for one-half of 
such sums as may be paid into the state treasury 
on account of said fund, from time to time until 
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such sums aggregate one thousand dollars, and 
such warrant or warrants shall be paid by the 
state treasurer from said two and three per cent 
fund herein appropriated and out of no other 
moneys in the state treasury. 

Approved February 18th, 1895. 


No. 510] AN ACT [H. 713 

To amend section 1 of an act entitled "an 
act to amend section 2 of an act entitled” an 
act to amend section 1 and 12 of an act en¬ 
titled "an act to regulate the taking of oys¬ 
ters from the public reefs in this state, for 
sale or planting, approved December 10th, 

1892, and to repeal an act entitled an act to 
regulate the planting and taking of oysters 
in the waters of this state, approved Feb¬ 
ruary 18th, 1891, which act hereby amended 
was approved December 14th, 1894. And 
to repeal sections 10 and 13 of an act enti¬ 
tled "an act to regulate the taking of oysters 
from the public reefs in tills state for sale or 
planting, approved December 10th, 1892. 

SECTION 1. Be it enacted by the General Assembly 
Act amended, of Alabama, That section 1 of an act entitled an 
act to amend section 2 of an act entitled an act 
to amend sections one (1) and twelve (12) of an 
act entitled an act to regulate the taking of 
oysters from the public reefs in this state for sale 
or planting approved December 10th, 1892, and 
to repeal on act entitled an act to regulate the 
planting and taking of oysters in the waters of 
the state approved February 18th, 1891, which 
act hereby amended was approved December 
14th, 1894, be amended so as to read as follows : 

SEC. 2. Be it further enacted, That section 12 
of an act entitled an act to regulate the taking of 
oysters from the public reef's in this state, ap¬ 
proved December 10th, 1892, be amended so as 
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to read as follows: Section 12. Be it further 
enacted, That the governor of the state is author¬ 
ized and shall appoint one chief inspector, one 
inspector and one deputy inspector, whose duties 
shall be to inspect all oysters taken from the pub¬ 
lic reefs in this state and to see that the same are 
culled, and that the oysters taken from the reefs 
are of the dimensions required, and that the small 
oysters and shells are scattered on the beds. The 
chief inspector and deputy inspector shall each 
give a bond in the sum of one thousand dol¬ 
lars payable to the state, approved by the 
judge of probate court of Mobile county and 
conditioned to faithfully perform all the duties 
imposed upon them by this act. The chief in¬ 
spector shall reside in Mobile county on the coast 
near the reefs and shall sail out daily to the pub¬ 
lic reefs and see that the persons catching oysters 
on the reefs comply with the provisions of this 
act, and to collect taxes from all boats taking oys¬ 
ters from the reefs, and to see that no oysters are 
allowed to leave the public reefs until such tax 
has been paid. He must keep accurate accounts 
in a book to be kept by him, in which shall be 
set out in plain and neat writing the date, num¬ 
ber of barrels, catchers, and name of the boat 
and master, and amount of money collected from 
each boat. This amount shall be extended out in 
a column so as to show at the bottom of each 
page the total amount of taxes collected. There 
shall be a column showing the amount of rebate 
allowed, and this shall also be extended and 
footed up. The chief inspector and inspector, 
shall have books printed and ruled in columns 
showing the various statements required to be 
kept by them with the different statements of 
what is to be entered in each column printed at 
the head thereof. The first column shall show 
the date, the second the number of barrels, the 
third the name of the boat, the fourth the name 
of the master, the fifth the name of the catchers, 
and the sixth the amount of money collected, 
the seventh column shall show the amount of re- 
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bate allowed, and the eighth shall show the total 
amount collected, less the rebate. The chief in- 
Certificate to spector shall give the master of each boat leaving 
master of the reefs with a cargo of oysters, a certificate 
every boat. which, shall be torn from a book with a margin. 

The stub and the certificate shall bear correspond¬ 
ing numbers and be numbered consecutively from 
one upwards. The certificate and stub shall con¬ 
tain the date of catching, number of barrels, 
catchers, name of the boat and master, and the 
amount paid, and a certificate of the chief inspec¬ 
tor that he has examined the cargo or the boat 
and finds that she contains the number of barrels 
shown, that he has examined them and find that 
the oysters have been culled according 
to the requirements of the law and 
that the tax has been paid. He is authorized 
to have a sufficient number of certificate books 
printed and to charge them as part of the expenses. 
The expense of such books not to exceed twenty- 
five dollars in any one year. No oyster boat 
Oyster boat shall be allowed to land at Mobile or any other 
can not land place in the state of Alabama without such certi- 
without cer- ficate. He shall sail about the reef in the season, 
tificate. when the law prohibits the taking of oysters there¬ 
from at frequent intervals every day, to see that 
the law is not being violated and shall arrest all 
violators of the oyster law. He shall not engage 
His duties in in catching oysters himself for sale. He shall 
season when carefully inspect the cargoes of all boats engaged 
oysters are in taking oysters from the public reefs and order 
protected. them thrown back upon the public reefs if they 
have not been properly culled. The inspector 
Inspector shall reside in the city of Mobile and shall have 
must reside in an office within one block of the oyster dock or 
Mobile; his wharf where boats transporting oysters to Mobile 
duties. land, to sell their cargoes, in order that he may 

be always found during the hours from 5 a.m. to 
6 p. m., by masters of such oyster boats. It shall 
be his duty to see every boat coming in with 
oysters, to personally inspect her cargoes, to see 
if the oysters are properly culled, when in doubt 
as to where each boat gets her oysters, and when 
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in doubt as to whether her oysters, or any part 
thereof are from private grounds, he may put the 
captain and mate, or any of her crew on oath as 
to such matters, and any false oath on such ex¬ 
amination shall be perjury. He shall require the 
master to show and surrender to him the certifi¬ 
cate furnished by the chief inspector and shall 
endorse on the back of each certificate that he 
has examined the cargoes of each boat and found 
the certificate of the chief inspector to be true 
and correct. And if any boat lands without such 
certificate and coming from the reefs of the west- 
tern shore such boats shall pay a double tax on 
each barrel of oysters. He shall collect the tax 
from each oyster boat from the eastern shore of 
Mobile Bay and enter it upon the book to be 
kept by him. He shall keep a book which is 
similar to that required to be kept by the chief 
inspector, except that such book shall contain an 
additional column for the amount paid by boats 
coming from the eastern shore, and shall be ad¬ 
ded up and the total collected from boats coming 
from the eastern shore, shall be shown by said 
book, separate from that collected from the boats 
taking oysters from the western shore. This Book of chief 

book and that of the chief inspector shall be kept inspector, 
footed up so as to show at a glance the number of 
boat loads of oysters, the number of barrels and 
the amount collected. It shall be taken to the 
judge of probate court for Mobile county, together 
with the certificates in the hands of the inspec- Probate judge 
tor on the first day of J uly, and the first day of must compare 
J anuary each year and shall be by him compared books of in- 
with the books kept by the inspector and chief spectors when; 

inspector and the certificates, and if found to be his duties, 
correct and the amount therein shown to have 
been collected, less rebates, is found to tally with 
the amount turned over to him he shall enter in 
said book a certificate that he has made such ex¬ 
amination and found it correct, or if he finds any 
error he shall state in his certificate a statement 
showing such error, He shall give the chief in¬ 
spector a receipt, showing the payments to him of 
64 
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the amounts shown by such book to have been 
collected by such chief inspector. He shall also 
compare the book kept by the inspector with the 
amounts collected by him from the tax on oys¬ 
ters coming from the eastern shore of Mobile Bay, 
and if found correct and the amount turned over 
to him is correct give him a receipt for the money 
so turned over, and if there is an error his certifi¬ 
cate on the book of such inspector must show 
such error. 

The other deputy inspector must reside in 
Deputy must Mobile county near the oyster reefs. He shall 
reside in Mo- take turns with the chief inspector in sailing out 
bile; his du- daily to the oyster reefs and shall perform all the 
ties duties of the chief inspector and shall be under 

his direction and control and shall have full power 
to enforce his authority. He is to issue certifi¬ 
cates to the oyster boats and make daily returns 
to the chief inspector, showing what and how 
many certificates he has issued and show him the 
stub of his certificate book so that the chief in¬ 
spector may make correct entries on his book, 
and he must turn over to him all collections the 
same day made and the chief inspector shall 
make his entries on the day on which the oysters 
are inspected and the money paid. The book 
however, must show by whom the inspection was 
made, whether by the chief inspector or by the 
deputy. The chief inspector and inspector must 
Salaries. each receive a salary of sixty dollars a month. 

The deputy inspector shall receive a salary of 
sixty dollars per month for eight months during 
the oyster season and forty dollars per month 
during the months of May, J une, J uly, and Aug¬ 
ust. These salaries thall be payable monthly 
out of any moneys in the treasury not otherwise 
appropriated, provided that the amount paid for 
salaries and expenses shall not in any one year 
exceed the amount of taxes derived from the 
chief inspector's book to have been collected; 
but if the amount of taxes so collected, is less 
than the total salaries and expanses the above 
salaries shall be for that year reduced proportion- 
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ately. The chief inspector, inspector and deputy 
inspector may be removed by the governor for 
any failure to carry out the provisions of this 
law. They shall each hold office for two years 
and until their successors are appointed and 
qualified unless sooner removed ; provided, that 
the chief inspector under the act approved Dec¬ 
ember 14th, 1894, shall be the inspector provided 
for in this act, and this act shall make no change 
in the term or salary of his office. Provided fur¬ 
ther, that all oysters taken from the public reefs 
for the purpose of planting shall not be subject 
to be culled, nor to the oyster tax, as provided in 
this act, and whether or not oysters are taken for 
the purpose of planting, shall be determined by 
the chief inspector, who shall give the boat so 
taking such oysters a certificate to that effect, 
and make report of such taking and the number 
of barrels so used. 

SEC . 3. Be it further enacted, That sections 10 
and 13 of the act entitled an act to regulate the 
taking of oysters from the public reefs in this 
state for sale or planting, approved December 10, 
1892, be and the same is hereby repealed. 

Approved February 18th, 1895. 
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No. 511] AN ACT [H. 739 

To provide more efficient means of collecting 
solicitors' fees in this state. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the auditor shall after the Duty of audi- 
close of each fiscal year, furnish each solicitor a tor. 
certified statement of all fees reported during 
such year as are unpaid in his circuit or court; and 
such statement shall be legal evidence in all pro¬ 
ceedings instituted, for the collection of any and 
all fees that are unpaid. 

SEC . 2. That it shall be the duty of the cir- Duty of so- 
cuit and city solicitors of this state, upon the re- licitors. 
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ceipt of the auditor's certificate of unpaid fees as 
provided for in section 1 of this act, to institute 
at once proper proceedings for the collection of 
any and all such fees as remain unpaid. 

SEC . 3 That any clerk of any court of this 
Penalty on state, who shall willfully or negligently fail for ten 
clerk. days after the end of each quarter to remit to the 
auditor, all solicitors fees collected by him during 
such quarter shall forfeit to the state five dollars 
for each and every day that he retains any of 
said fees. Such forfeiture to be recovered of said 
clerk, on motion of the solicitor in the circuit 
court of the county of the residence of the clerk. 

SEC. 4. That any solicitor, who willfully or 
Neglect by so- negligently fails to discharge any of the duties im- 
licitor. posed by this act, shall forfeit to the state one 

hundred dollars. To be recovered of him on 
motion of the attorney general in the circuit court 
of the county of the residence of said solicitor. 

Approved February 18th, 1895. 


No. 512] AN ACT [s. 325 

To amend an act entitled an act for the re¬ 
lief of needy confederate soldiers and sailors 
residents of Alabama, who from wounds or 
other causes are now unable to earn a liveli¬ 
hood, and for the widows of such as were 
killed or died in said war, and have not since 
re-married, approved February 13, 1891. 

SECTI ON 1. Be it enacted by the General Assem- 
Act amended, bly of Alabama, That section 1, of an act, entitled 
an act for the relief of needy confederate soldiers 
and sailors, residents of Alabama, who from 
wounds or other causes are now unable to earn a 
livelihood and for the widows of such as were 
killed or died in said war, and have not since re- 
Who entitled married, approved February 13, 1891, be and the 
to benefit of same is hereby amended so as to read as follows : 
this act. Section 1. That any resident of this state, who, 
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while in the military or naval service of the state 
or confederate states, lost an arm or leg, or the 
use thereof, or who received such wound as to 
render him unable physically, of making a liveli¬ 
hood by labor, or who from any other cause, such 
as sickness or old age, is now physically unable 
of making a livelihood by labor, shall be entitled 
to the benefit of this act, as hereinfter provided ; 
Provided, he did not desert the service of the state 
or confederate states, and any such resident who 
desires to avail himself of the provisions of this 
act, must, within six months after its passage, 
for the first year and before the first day of J une 
in each subsequent year present a written appli¬ 
cation to the judge of probate of the county 
wherein he may reside, setting forth that he was 
a resident of this state at the time of the passage 
of this act, and is a resident at the time he makes 
such application, naming the company and regi¬ 
ment or command under which he served and his 
present business or employment, which statement 
must be sworn to before such judge of probate, 
and the original thereof, with the endorsement of 
the board of examiners as hereinafter provided 
shall be kept by the judge of probate as an office 
paper; Provided, that any widow who was a resi¬ 
dent of this state on the 13th day of February, 
1891, and who now resides in this state, and 
whose husband was either killed, died of disease, 
or from wounds during said war, and whose hus¬ 
band died within five years after the close of the 
war, and from wounds received therein, and pro¬ 
vided said widow has not since remarried, and 
whose husband did not desert the service of the 
state or confederate states, shall be entitled to the 
equal benefits of this act upon making satisfac¬ 
tory proof as other applicants. And provided 
further, that whenever a person is unable from 
physical disability to appear before the judge of 
probate to make affidavit to his or her said appli¬ 
cation, he, or she may make it before any justice 
of the peace of the county, stating therein such 
disability, and provided further that neither sol- 
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diers nor the surviving widows who own more 
than five hundred dollars ($500) worth of prop¬ 
erty, and no soldier whose wife owns a separate 
estate of more than five hundred dollars ($500) 
in value, if they are living together, shall be en¬ 
titled to the benefit of this act, and every appli¬ 
cation shall set forth what property the applicant 
owns and that it is not worth in the aggregate more 
than five hundred dollars. 

SEC. 2. Be it further enacted, That the gov- 
Board of ex- ernor shall appoint three ex-confederate soldiers 
aminers. or if impracticable, three good citizens in each 

county of the state, who shall constitute a board 
of examiners, each of whom must, before enter¬ 
ing upon the discharge of his duties as a member 
Oath. of such, board, take and subscribe an oath to be 

administered by the judge of probate and filed in 
his office that he will faithfully, honestly and im¬ 
partially, investigate and report upon each appli- 
Meetings of. cation submitted to the board as hereinafter pro¬ 
vided, and such board shall meet at the court 
house of the county on the first day of J une in 
each year, and if from any cause they cannot 
meet at that time, then as soon thereafter as prac¬ 
ticable, and thereupon the judge of probate of 
said county, shall lay before such board all the 
applications filed with him under the act afore¬ 
said and give to the said board all the informa¬ 
tion he possesses relative to the several applicants. 

If said board entertains any doubt as to the facts 
required by the said act to be established in order 
to entitle the applicant to the benefits of the 
same, or if the applicant or the husband of any 
widow, deserted the service of the state or the 
confederate states, the said board shall investigate 
the same and shall have power to send for per¬ 
sons and papers and to swear and examine wit- 
Report on nesses. After an examination and investigation 
worthy andof the said application the board shall report back 
unworthy ap- to the judge of probate every case that said board 
licants. or a majority of its members find to be worthy, 

with favorable recommendations endorsed on the 
application, and if the judge of probate also finds 
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that the application of those found worthy are in 
due form of law he shall approve the same and 
shall, without delay, transmit to the auditor a 
copy of each application together with the en¬ 
dorsement of the board and his approval thereon. 

That all applications of those found to be un¬ 
worthy by said board shall be so endorsed and 
reported to the judge of probate who shall inform 
the applicants that their claims are rejected and 
the said application shall be filed in the office of 
the judge of probate for further reference. This 
board shall not sit more than three days in one Term of sit- 

year, and shall be entitled to the same mileage tings, 

and per diem as the board of revenue or commis¬ 
sioners of the county in which they convene are 
entitled to and shall be paid out of any moneys 
in the general fund of the county not otherwise 
appropriated. 

SEC. 3. Be it further enacted, That section two- 
of said act be amended so as to read as follows, 
to-wit: Section 2. Be it further enacted, That 
upon the receipt of the copies with the endorse¬ 
ments and approved as aforesaid, it shall be the Duty of the 
duty of the auditor to register immediately a auditor, 

synopsis of the same, with the names of the ap¬ 
plicants in a book to be kept for the purpose, and 
at the expiration of each fiscal year after the pas¬ 
sage of this act, the proceeds of a special tax, 
hereinafter provided for, must be divided among 
the claimants, and the auditor must draw sepa¬ 
rate warrants on the treasurer payable to the or¬ 
der of each applicant, which warrant it shall be 
the duty of the auditor to transmit to the probate 
judge of the county in which the applicant re¬ 
sides. Provided, that should any surplus remain 
after carrying out the provisions of this act, it 
shall be retained in the treasury. 

SEC. 4. Be it further enacted, That section 4 
of said act be amended so as to read as follows, 
to-wit: Section 4. Be it further enacted, That Special tax 
to carry out the provisions of this act a special levied, 
tax of one half of one mill on each dollar of the 
taxable property of the state shall be assessed and 
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collected annually as other taxes, but separately 
reported by assessor and collectors, and set apart 
in the treasury to carry out the provisions of this 
act, but the benefits of this act shall not accrue 
to any soldier or the widow of any soldier who 
owns more than five hundred dollars worth of 
property. 

SEC. 5. Be it further enacted, That section 8 of 
Who not en- said act be and the same is hereby amended so as 

titled to bene- to read as follows : Section 8. Be it further en- 
fits of act. acted, That no person shall be entitled to the 

benefits of this act, who holds an office the salary 
of which exceeds five hundred dollars ($500) per 
year, except such who have lost their sight in 
the service of the confederacy, or this state, or 
have since lost their sight from the effects of 
wounds received or disease contracted in said ser¬ 
vice, and no person shall receive any of the ben¬ 
efits of this act whose salary or gross income 
amounts to the sum of five hundred dollars 
($500). 

SEC. 6. Be it further enacted, That section 9 of 
Duration ofsaid act, be, and the same is hereby amended, so 
this act. as to read as follows : Section 9. Be it further 
enacted, That this act shall continue in force 
until J anuary first in the year 1900. Provided, 

Proviso. that nothing herein contained shall be construed 

in conflict with the provisions of house bill No. 

403, entitled an act to change the time of making 
application under the provisions of an act entitled 
an act for the relief of needy confederate soldiers 
and sailors, residents of Alabama, who from 
wounds or other causes, are now unable to earn 
a livelihood and for the widows of such as were 
killed or died in said war, and have not since re¬ 
married, now pending before the general assem¬ 
bly. 

Approved February 18, 1895. 
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No. 513] AN ACT [H.873 

To consolidate and adjust the bonded debt of the 
state of Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the governor be and is hereby Governor au- 

authorized to issue bonds of the state of Alabama theorized to 

to an amount not exceeding the present bonded issue bonds; 

indebtedness of the state, bearing interest at a gold bonds; 
rate of not exceeding 4 per cent, per annum, pay- interest, 
able in gold or such other lawful money of the 
United States in the city of New York, and at 
the treasury of the state, interest coupons attach¬ 
ed, likewise payable. Said bonds are to be en¬ 
titled : "Renewal bonds of the state of Alabama," Entitled, 
and are to be made payable at the expiration of 
not exceeding fifty years from date, but subject Duration, 
to be called in for redemption, at any time from 
and after fifteen years from the date of their issue, Redemption, 
but those first exchanged or sold for that purpose 
shall last be redeemed, and those last exchanged 
or sold therefor shall be the first called for re¬ 
demption. 

SEC. 2. Be it further enacted, That said Denomina- 

bonds shall be issued in sums of not less than tions. 

$100. nor more than $1000. at the discretion of 
the governor, and shall be signed by the govern¬ 
or, auditor of the state, and state treasurer and Execution of. 
shall have the great seal of the state attached 
thereto; the coupons shall be numbered and 
signed by the treasurer of the state ; the said 
bonds may be transferred by delivery, and the 
faith and credit of the state are hereby pledged 
to the payment of the interest on the said bonds 
as the same shall accrue, and also for the pay¬ 
ment of the principal when it shall become due. 

Provided, that three months before issuing any Proviso, 

of the bonds herein provided for, and just after 
the passage of this act, the governor, shall by Proclamation 
proclamation, published for thirty days in some for subscrip- 
newspaper published at Montgomery, call for tions to popu- 

subscriptions to a popular loan ; the proceeds of lar loan; pro¬ 
ceeds applied. 
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which loan shall be promptly applied to the re¬ 
demption of the present outstanding funded or 
bonded indebtedness of the state as heretofore 
mentioned in this act, and by such simultaneous 
Further proc- and further proclamation, negotiation, or pro- 
lamation. ceeding, by scaled proposals from the holders 
thereof, or otherwise ; and the popular loan afore¬ 
said shall be accounted for to the leaner by the 
issuance to him at par or face value certain bonds 
Pony bonds. in denominations of ten dollars and twenty dol¬ 
lars only, bearing annual interest at the rate of 
I nterest. three (3) per centum, payable at the state treas¬ 
ury ; and in such convenient shape as the gov¬ 
ernor may originate, or prepare; so that the 
Execution of. same be made payable to bearer, signed by the 
governor and state auditor, with such design for 
payment of interest by stamping on the back there¬ 
of, as will not require these bonds to again be is¬ 
sued for ten years, which stamping shall be done 
by the state treasurer when he pays the said in- 
Receivable for terest, and the face of these small bonds shall 
what. state that they are receivable for all state; county 

and municipal taxes, but when so paid in for 
taxes, no interest shall be allowed thereon, and if 
reissued they shall only begin to bear interest 
when they are paid out again after all interest 
accrued thereon has been stamped out by the 
treasurer. 

SEC. 3. Be it further enacted, That the gov- 
Discretion to ernor may from time to time place said bonds in 
the governor, market and sell such an amount thereof as in his 
judgment may be necessary for the purpose of 
carrying into effect the object for which said 
bonds are authorized to be issued, which is here- 
Purpose of by declared to be for the purpose of creating a 
issue. fund, by means of which the governor may be 
able to pay or call in or renew or exchange, take 
up and cancel the bonds of the state, issued under 
an act to ratify and confirm the settlement of the 
existing indebetness of this state, approved Feb¬ 
ruary 23rd, 1876, or issued under an act to au¬ 
thorize the issue of the bonds of the state to the 

amount of $.approved February 27th, 1887, 

and amended February 27th, 1889. 





1019 


1894-5. 


SEC . 4. Be it further enacted, That, in no in¬ 
stance shall any bonds issued in pursuance of 
this act be sold for less than par or face value 
thereof. than par. 

SEC. 5. Be it further enacted, That the audi¬ 
tor of the state must number and register as the 
bonds issued and disposed of under this act, and 
he shall keep a correct record thereof, showing the 
number and amount of each bond, when and to 
whom delivered, and the amount for which the 
same was sold. 

SEC. 6. Be it further enacted, That the govern¬ 
or be and he is hereby authorized, if in his judg¬ 
ment it should appear to be best, to exchange the 
bonds issued under this act, dollar for dollar, for 
the bonds now outstanding mentioned in the 
third section of this act, and that he is authorized, 
if in his opinion it may be necessary or expedient 
to appoint some bank or bankers in the city of 
New York or in the state of Alabama the fiscal 
agents of the state to carry on the negotiations 
provided for in this act, to make sales or ex¬ 
changes of bonds, and to pay interest on said 
bonds, provided that said fiscal agent shall be re¬ 
quired to give bond in such an amount and with 
such security as the governor may require, and 
the governor is authorized to pay them out of the 
proceeds of said bonds a reasonable compensation 
for their services in making said exchanges and 
in selling said bonds. 

SEC. 7. Be it further enacted, That the govern¬ 
or, auditor and treasurer, upon the receipt of any 
and all bonds paid and exchanged for under the 
provisions of this act shall cause them to be forth¬ 
with cancelled, or so defaced or mutilated as to 
destroy their negotiability, and after accurate de¬ 
scriptions shall have been made thereof in a sui¬ 
table book in the office of the treasurer, shall 
cause said bonds to be burned in the presence of 
the secretary of state and the attorney general, 
who shall make and sign a certificate thereof to 
be entered of record in a well bound book, said 
volume to be preserved in the office of the treas¬ 
urer of the state. 
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SEC . 8. Be it further enacted, That the sum of 
Appropriation $4000. or so much thereof as may be necessary 

for engraving, from any money in the treasury of the state not 
etc. otherwise appropriated is hereby appropriated to 
prepare and engrave said bonds. 

SEC. 9. Be it further enacted, That all laws so 
Repeal. far as they are in conflict with the provisions of 

this act be and the same are hereby repealed. 

Approved February 18, 1895. 


No. 514] AN ACT [s. 200 

To incorporate the Huntsville Primitive Baptist 
Graded and Industrial School. 

SECTION 1. Be it enacted by the General Assem- 
Corporators. bly of Alabama, That William H. Gaston, Burt 
L. Chapman, Elias Patton, Samuel B. Brazel, 

Adolphus White, Robert L. Carrs, William 
Fletcher J oseph J. Smith and Samuel Bolden, 
and their successors in office, shall be and are 
hereby declared and created a body corporate 
under the constitution and laws of Alabama, by 
Style. the name of the Huntsville Primitive Baptist 
Graded and Industrial School in the county of 
Madison, state of Alabama, and by such corporate 
Powers. name shall be able and capable in law and in equity 

to sue and be sued, plead and be impleaded, and 
shall have power to borrow money, receive dona¬ 
tions and bequests for the use of such school, to 
purchase and sell and have and hold real estate 
and other property in perpetuity, and to do all 
other acts not inconsistent with the constitution 
and laws of Alabama. 

SEC. 2. That said body corporate shall 
have power to pass all such rules, regulations 
and by-laws, not inconsistent with the con¬ 
stitution and laws of the state of Alabama, as 
it shall see proper and deem advisable for the 
good government and proper regulation of said 
school, and shall have power to elect annually, 
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by a majority of its members, a president, secre¬ 
tary and treasurer, and other necessary officers, 
from the members of said body corporate and to 
till all vacancies in said offices, to fix the amount 
and approve the bond of the treasurer and to 
change the number of trustrees at pleasure ; Pro¬ 
vided, such number shall not be reduced below 
five nor raised above ten. And to adopt a com¬ 
mon seal and to alter said seal at pleasure, and to 
act without such seal, if a majority deem best, 
as fully as with seal under the laws of this 
state. 

SEC. 3. When any vacancy occurs in said board 
of trustees by death or otherwise, the same may 
be filled by a majority of the remaining trustees. 

SEC. 4. Said body corporate and their successors 
in office or a majority of the members composing 
the same are empowered to elect and employ a 
regular faculty of teachers in said school, and to 
maintain the same. 

SEC. 5. The trustees and the president of the 
faculty and their successors in office shall regu¬ 
late the matriculation fees and adopt a course of 
study which shall include all branches taught in 
any school or college in this state, and organize 
and establish any department of learning that 
they may deem best. 

SEC. 6. The trustees and the president of the 
faculty are authorized and empowered to grant to 
the pupils who have completed a prescribed 
course of study in any department, certificates of 
proficiency as evidence of their attainments and 
skill. 

Approved February 18th, 1895. 


No. 515] AN ACT [s.191 

To regulate the holding of the circuit court for 
Randolph county. 

SECTION 1. Be it by the General Assembly 
bly of Alabama, That the circuit court for Ran- 


Filling vacan¬ 
cies. 


Faculty. 


Matriculation; 

curriculum. 


Certificates of 
proficiency. 


At Wedowee. 





1894 - 5 . 


1022 


dolph county shall commence at Wedowee on the 
third Mondays in February and August and con¬ 
tinue one week. 

SEC. 2. Be it further enacted, That there shall 
At Roanoke. be held a term of said court at Roanoke in Ran¬ 
dolph county, Alabama, commencing on the 
fourth Mondays in February and August of each 
year and shall continue one week unless the bus¬ 
iness of the court is sooner disposed of. 

J urisdiction of SEC. 3. Be it further enacted, That said court 
Roanoke di- to be held at Roanoke shall have jurisdiction con- 
vision. current with the circuit court held at Wedowee 
to try and determine all civil causes in which the 
defendant at the time of the commencement of 
the suit is a resident citizen of either Roanoke, 

Rock Mills, Bacon Level and Louina precincts in 
Randolph county ; when the defendant lives in 
Randolph county. 

SEC. 4. Be it further enacted, That all causes 
Transferring pending in the circuit court of Randolph county 
cases to Roa- in which the defendant or defendants reside in 
noke. any of the aforenamed precincts which are unde¬ 

termined at the spring term of the circuit court 
of Randolph county for the year 1895, shall on 
motion of the plaintiff be transferred from the 
dockets of said court to the dockets of said court 
to be held at Roanoke Alabama, and shall stand 
for trial at the first term of said court. 

SEC. 5. Be it further enacted, That said court 
J udge of. shall be presided over by the judge of the fifth 
(5th) judicial circuit as is now provided by law 
in this state. 

SEC . 6. Be it further enacted, That the clerk of 
Clerk of. the circuit court of Randolph county shall be ex- 
officio the clerk of said court and he shall be re¬ 
quired to procure and keep all necessary dockets 
and records for the use of said court and that the 
dockets, records and papers pertaining to said 
court shall be kept by him in the office of the cir¬ 
cuit clerk at the county seat of said county, ex¬ 
cept when said court is in session at Roanoke, at 
which time and place he shall have said dockets, 
records and all papers pertaining to said court, 
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for the use and inspection of said court, and its 
officers and shall issue all process and do and per¬ 
form all acts pertaining to said court as is now 
required of him as clerk of the circuit court of 
Randolph county. 

SEC . 7. Be it further enacted, That the sheriff Duties of 
of Randolph county shall be required to attend sheriff, 
upon each term of said court and shall procure 
for the use of said court Brickells Digests, and 
the Reports of the Supreme Court of Alabama, be¬ 
longing to said county, and for the transportation 
of said dockets, records, papers and books, the 
commissioners court of said county shall issue a 
warrant on the county treasurer payable to the 
sheriff for the necessary amount expended by 
him for said purpose. 

SEC. 8. Be it further enacted, That all sum¬ 
mons or process issued under the provisions of Return of pro- 
this act shall be returnable to the court at Roan- cess, 
oke and so designate in said summons or process. 

SEC. 9. Be it further enacted, That there shall 
be twenty-four jurors drawn and summoned for J urors of. 
each term of said court in the same manner as 
now prescribed by law for the drawing and sum¬ 
moning jurors in Randolph county from the 
qualified jurors who reside in Roanoke, Rock 
Mills, Bacon Level and Louina precincts in said 
county, which said jurors when so drawn and 
summoned shall attend and serve upon said court 
under the pains and penalties now provided by 
law for the service of jurors upon the circuit- 
court of Randolph county. But service at the 
term of the circuit court at Roanoke by jurors 
shall not exempt or disqualify them from service 
as grand jurors in the same twelve months at the 
court at Wedowee, or exempt or disqualify them 
as special jurors in capital cases. 

SEC. 10. Be it further enacted, That, the first First term, 
term of said court shall be held on the 3rd Mon¬ 
day in August 1895. 

SEC. 11. Be it further enacted, That before 
entering upon the discharge of their duties under Bond of sheriff 
the provisions of this act, the sheriff and clerk and clerk. 
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shall each make and execute a bond in the sum 
of $2,000, conditioned as now required by law 
for the faithful performance of their duties under 
the provisions of this act, provided that after the 
expiration of the present term of said sheriff and 
clerk the bonds that are now required of them by 
law shall be liable for the faithful discharge of 
their duties under the provisions of this act. 

Where held. SEC. 12. Be it further enacted, That said court 
shall be held in the hall of Roanoke Normal Col¬ 
lege or such other suitable place, as the presid¬ 
ing judge may direct. 

Repeal. SEC. 13. Be it further enacted, That all laws 

and parts of laws in so far as they conflict with 
the provisions of this act be and the same are 
hereby repealed. 

Approved February 18, 1895. 


No. 516] AN ACT [s. 295 

To amend an act to require all corporations to 
pay a fee or license for the use of the state 
before commencing business in this state, 
approved February 18th, 1893. 

SECTION 1. Be it enacted by the General Assem- 
Act amended, bly of Alabama, That an act entitled an act to 
require all corporations to pay a fee or license 
for the use of the state before commencing busi¬ 
ness in this state, approved February 18th, 1893, 
be amended so as to read as follows : Section 1, 

Be it enacted by the General Assembly of Ala- 
Certain fees to bama, That hereafter before any commission 
be paid, before shall be issued to any corporation organized un¬ 
commissioner der the general incorporation laws of this state, 
issues. authorizing such corporation to do business, the 

parties to whom the same is issued, shall pay to 
the judge of probate or other officer issuing the 
same, the following fees for the use of the state ; 
where the proposed capital stock of such corpo¬ 
ration does not exceed $50,000.00 a fee of twenty- 
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five dollars ($25.00). Where it exceeds fifty- 
thousand dollars, but does not exceed one hun¬ 
dred thousand, a fee of ($50.00.) Where it ex¬ 
ceeds one hundred thousand dollars, but does not 
exceed two hundred and fifty thousand, a fee of 
seventy-five ($75.00) dollars. Where it exceeds 
two hundred and fifty thousand dollars, but does 
not exceed five hundred thousand a fee of one 
hundred ($100.00) dollars. Where it exceeds five 
hundred thousand dollars, but does not exceed 
one million, a fee of two hundred ($200.00) dol¬ 
lars. Where such proposed capital stock exceeds 
one million dollars, two hundred and fifty 
($250.00.) All corporations or mutual companies 
which have no capital stock shall pay a fee of 
twenty-five dollars. 

SEC. 2. Be it further enacted, That all fees so 
paid shall be paid by the officer receiving the Fees go to 
same into the state treasury, in the same manner state, 
as licenses and other fees belonging to the state 
are now required to be paid by such officers. 

SEC. 3. Be it further enacted, That before any bill 
for the creation of any corporation by any special act When fees 
of the general assembly of this state shall be intro- must be paid, 
duced, there shall be paid into the treasury of the 
state by the parties seeking the same, double the 
amount of the fees herein above required to be 
paid by corporations organized under the general 
incorporation laws of the state ; and before any 
bill for enlarging, amending, or correcting the 
charter of any corporation already established or 
for confirming any such corporation by any spec¬ 
ial act of the general assembly of the state, shall 
be introduced, there shall be paid into the treas¬ 
ury of the state by the parties seeking the same, 
a fee of fifty dollars, provided, if such charter 
should not be granted by the legislature, the 
money so paid shall be refunded to the person 
paying the same. 

SEC. 4. Be it further enacted, That no corpo¬ 
ration created by the laws of any other state or of Fees of for- 
any foreign country, shall hereafter carry on any eign corpora- 
business within this state without first having tions. 

65 
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paid into the treasury of this state, for the use of 
the state, like fees as those required by corpora¬ 
tions organized under the general incorporation 
laws of this state, by the first section of this act. 
Void con- SEC. 5. Be it further enacted, That all con¬ 
tracts. tracts made in this state, after the first day of 

J uly, 1893, by any corporation which has not 
first complied with the provisions of this act, 
shall be wholly void. 

Fee to paid SEC. 6. Be it further enacted, That it is the in- 
once only, tention of this act that the fee or license hereby 
required shall be paid once only, and that such 
payment does not relieve any corporation from 
the duty of complying with the requirements of 
existing laws. 

Corporations SEC. 7. Be it further enacted, That nothing 
excepted, herein contained shall apply to any corporation, 
or association, organized solely for charitable or 
religious purposes, including fraternal benefici¬ 
ary associations and orders operating upon the 
lodge system, and providing for the payment of 
life, sick, accidents and other benefits to the 
members of such societies, orders or associations 
and dependents of such members, and which are 
not created for the purpose of making a pecuni¬ 
ary profit for its members and issuing no stock to 
its members. 

Approved February 18th, 1895. 


No. 517] AN ACT [s. 380 

To authorize the mayor and aldermen of Birming¬ 
ham to issue bonds of said city to fund and 
retire the outstanding bonded indebtedness 
of said city. 

SECTION 1. Be it enacted by the General Assembly 
May issue of Alabama, That the board of mayor and alder- 
bonds. men of Birmingham be and they are hereby au¬ 

thorized to issue bonds of said city of Birmingham 
to an amount not exceeding: one million six hun- 
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dred and twenty-five thousand ($1,625,000.00) 
dollars, or so much thereof as said board may 
deem necessary for the purposes hereinafter 
named, in denomination of not less than five hun¬ 
dred ($500. 00) dollars each and payable thirty 
years from the date of their issuance, bearing 
interest at a rate not exceeding four per centum 
per annum, and with interest coupons attached, 
payable semi-annually, to bearer, said bonds and 
coupons being payable in gold of the present 
standard and weight and fineness in the city of 
New York at some bank designated by bonds. 

SEC. 2. Be it farther enacted, That the bonds 
authorized to be issued under the provisions of 
this act shall be signed by the mayor and coun¬ 
tersigned by the treasurer of said city and the in¬ 
terest coupons attached to said bonds shall have 
engraved thereon the signature of such treasurer. 

SEC . 3. Be it further enacted, That said mayor 
and aldermen of Birmingham are hereby author¬ 
ized to do any and all things that may be neces¬ 
sary to carry out the powers hereby granted, and 
no technical informality, irregularity; neglect or 
omission in the proceedings or records of said 
bonds shall in anywise vitiate or annul said bonds 
or coupons, and said bonds and coupons shall 
have the same properties and protection of com¬ 
mercial paper, and at and after the maturity 
thereof they shall be receivable for all dues to the 
city in the way of taxes and otherwise. 

SEC. 4. Be it further enacted, That of the bonds 
authorized to be issued under and by virtue of 
this act, the sum of one million, six hundred and 
ten thousand ($1,610,000.00) dollars shall be for 
the sole purpose of taking up, cancelling and re¬ 
tiring all of the existing bonded debt of the city 
of Birmingham, or any part thereof, and for no 
other purpose whatsoever. Said bonds bearing in¬ 
terest at the rate of five per centum. The mayor 
and aldermen of Birmingham are hereby author¬ 
ized and empowered, whenever the same can be 
done, to exchange and substitute bonds issued 
under this act for bonds of said city now in ex- 
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istence, and the bonds issued, exchanged or sub¬ 
stituted under this act to be issued, exchanged or 
substituted for and in lieu of a similar amount of 
the now outstanding and existing bonds of said 
city, delivered and surrendered to the mayor and 
aldermen of said city of Birmingham, or person 
or persons designated by it; all bonds delivered 
Cancellation and surrendered to the mayor and aldermen un- 
and destruct- der the provisions of this act shall be cancelled 
tion of surren- and destroyed by fire in the presence of the mayor 
dered bonds, and aldermen of Birmingham in meeting assem¬ 
bled, and the minutes of the meeting shall state 
the fact of the cancellation and destruction of 
said bonds, together with the number, amounts 
and other sufficient description of the bonds so 
cancelled and destroyed. 

Committee SEC. 5. Be it further enacted, That Messrs, 
empowered to Paul H. Earl, Wm. J. Cameron, J oseph F. J ohn- 
sell. ston, James B. Cobb and William C. Ward, shall 

have full power and authority to sell as many of 
said bonds authorized to be issued under this act, 
at not less than par as may be necessary to take 
Par is mini- up, cancel and retire an equal amount of any and 
mum price. all of said bonds now outstanding of said city, 
whenever it can be cone, held by any party or 
parties who are unwilling to exchange such bonds 
for the bonds provided for in this act, and it shall 
be unlawful for the said Paul H. Earl, Wm. J. 

Cameron, J oseph F. J ohnston, J ames B. Cobb 
and William C. Ward or any member thereof, 
to apply any of the proceeds arising under a sale 
of said bonds authorized by this act, to any other 
purpose than the purposes herein provided, and 
any person who shall apply any of said bonds or 
any of the proceeds thereof to any other purpose, 
than the purposes herein specified shall be pun¬ 
ished as if he had embezzled the same. 

Use of pro- SEC. 6. Be it further enacted, That the use 
ceeds; man- payment and application of the proceeds of 
aged by whom the bonds authorized to be issued under this 
act shall be under the direction of Messrs. 

Paul FI. Earl, Wm. J. Cameron, J oseph F. J ohn¬ 
ston, James B. Cobb, and William C. Ward, but 
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such proceeds shall not be applied to any other 
than the purposes hereinbefore specified, and the 
said Paul H. Earl, Wm. J. Cameron, J oseph F. 
Johnston, James B. Cobb, and William C. Ward, 
shall be responsible for the safe keeping of such 
proceeds as may come into their hands in their 
official capacity, the same as for other city funds, 
and there shall be no commission paid said Paul 
H. Earl, Wm. J. Cameron, J oseph F. Sohnston, 
James B. Cobb, and William C. Ward for receiv¬ 
ing or disbursing such proceeds. 

SEC. 7. Be it further enacted, That the treas¬ 
urer of said city shall keep an accurate record of 
the bonds taken up, cancelled and retired under 
this act, and also a correct record of the bonds is¬ 
sued under this act 

SEC. 8. Be it further enacted, That the bonds 
herein provided for shall have priority over all 
bonds of said city hereafter issued, and it shall be 
the duty of the mayor and aldermen of Birming¬ 
ham to provide for the payment of the same, 
principal and interest, before providing for the 
payment of bonds which may hereafter be issued 
by said city. 

SEC . 9. Be it further enacted, That to meet the 
interest and principal at maturity upon any or 
all of the bonds issued under the authority of this 
act, the said corporate authorities shall, and it is 
hereby made their duty to set apart out of the 
general revenues of said city, each year, an 
amount not less than ten thousand dollars, as a 
sinking fund, and the same shall be appropriated, 
and sacredly set aside for paying off the principal 
and interest upon said bonds at maturity, and re¬ 
tain the same. 

SEC. 10. I n the event the mayor and aider- 
men of said city should fail or refuse to pay the 
interest on said bonds at maturity, as hereinbe¬ 
fore provided, and should, fail or refuse to pro¬ 
vide for its proper payment, and the same should 
remain in default for six months thereafter of 
any year, and shall not have provided the funds 
necessary to pay said interest, then upon the ap- 


No compen¬ 
sation. 


Record of 
cancelled 
bonds. 


Priority of. 


Sinking fund. 


Enforcement pay¬ 
ment of inter¬ 
est. 




1894 - 5 . 


1030 


plication of any taxpayer of Birmingham, or the 
holder of any of said bonds, to the judge of the 
circuit court of Jefferson county, a peremptory 
order from said judge shall issue to the probate 
judge of Jefferson county, whose imperative duty 
it shall be, within ten days from the receipt of 
said order, to make out and send to the auditor 
of the state of Alabama, to be filed in his office, 
a certificate showing the total valuation of all 
taxable property, and subjects of taxation of 
every kind within the corporate limits of Bir¬ 
mingham, as shown by the assessment of that 
year for state taxation. If said judge of probate 
fail or refuse to make such certificate, he shall be 
guilty of a misdemeanor, and on said refusal or 
failure, then the mayor or any alderman of Bir¬ 
mingham, or any taxpayer or bondholder thereof, 
may make and forward said certificate under 
oath. It shall be the duty of the state auditor on 
receipt of said certificate of valuation, to direct 
the assessor of Jefferson county, to assess all tax¬ 
able property and subjects of taxation, within 
the corporate limits of Birmingham, in such a 
rate fixed by said auditor, not to exceed one-half 
of one per cent per annum, as will be sufficient 
to pay the interest and the cost of assessing and 
collecting the same. Said assessor shall enter 
upon the lists of every taxpayer of Birmingham, 
of that year, this assessment thus made by him 
for said payment of said interest, and the auditor 
shall order and direct the tax collector of J effer- 
son county to collect the amount thus assessed at 
the same time, and in the same way as he col¬ 
lects the state and county tax, and said assessor 
and collector shall be entitled to the same com¬ 
pensation as they would receive for the like ser¬ 
vice performed by them for the state of Alabama. 
It shall be the duty of said tax collector to keep 
a separate account of the money thus collected 
by him, and pay the same over to the treasurer 
of Alabama in the same manner and at the same 
time that he pays the state taxes, and the auditor 
and treasurer shall each keep a separate account 
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thereof. All laws for enforcing the collection of 
state taxes, shall apply to the collection of said 
interest. Should the default provided for above 
occur before the lapse of five years from the 
date of said bonds, then it shall be necessary to 
obtain said order from the circuit judge, and in 
all things to comply with the requirements of 
this section, every year till the close of the fifth 
year. But in the sixth year, and every year 
thereafter, and in case the default occurs in or 
after the sixth year, the assessor of J efferson 
county will assess a tax not to exceed one-half of 
one per cent per annum upon all taxable prop¬ 
erty, and subjects of taxation within the corpo¬ 
rate limits of Birmingham. And the tax col¬ 
lector of Jefferson county will collect said tax, 
without farther order every year till all of the 
bonds issued hereunder shall have been paid. 

SEC. 11. The state of Alabama shall be deemed 
only the custodian of the taxes collected under 
this act, which are paid to the state treasurer, 
and shall not be liable in any manner for the pay¬ 
ment of said bonds, or the interest thereon, but 
the tax which shall be collected hereunder and 
paid to the state treasurer, is hereby pledged and 
appropriated to the payment of the interest and 
principal as herein provided, of the bonds issued 
hereunder, and the faith of the state is only 
pledged hereby to apply all of the sums thus col¬ 
lected under this act, and paid into the state 
treasury, to the payment of the principal and 
interest of said bonds until the same are paid. 

It shall be the duty of the state treasurer to 
transmit as soon as collected, to the place of pay¬ 
ment of said interest, a sum, if it is in his pos¬ 
session, belonging to said Birmingham bond tax, 
sufficient to meet the interest in default, and shall 
take from the bank at which such interest is to 
be paid, a receipt for such payment, and shall 
have returned to him the coupons paid, which 
he shall deliver to the treasurer of the city of 
Birmingham, taking his receipt therefor. The 
treasurer of said city shall enter the payment of 


State is 

deemed custo¬ 
dian. 


Duty of state 
treasurer. 




1894 - 5 . 


1032 


every coupon on a register of said bonds, at the 
proper place opposite or near to, the record of 
the bonds from which said coupon was cut, and 
then from said coupons. 

State auditor's SEC. 12. That at the end of every year the 
duty. auditor of the state of Alabama shall draw his 
warrant on the state treasurer payable to the 
treasurer of the city of Birmingham, for the resi¬ 
due of said Birmingham tax fund, remaining in 
said treasury, after paying all the interest in de¬ 
fault, and cost of paying said interest, which 
sum the mayor and aldermen of Birmingham 
shall use in paying and redeeming the bonds 
issued hereunder, in the manner required bylaw. 

SEC. 13. That there shall be retained by the 
officers collecting and disbursing this fund, the 
Fees. same fees and commissions allowed by law for 
like services performed for the state, and all laws 
relating to the payment of the interest on the 
state debt, and collection of state taxes not incon¬ 
sistent with this act, shall apply to the receipt, 
custody and disbursement of the taxes provided 
for in this act. 

Approved February 18th, 1895. 


No. 518] AN ACT [s. 452 

To authorize the auditor to execute a deed to 
Amos F. Hoffer to the east half of north¬ 
east quarter of section 16, township 24, 
range 22 in Tallapoosa county, Alabama, 
conveying the title of the state in said land 
to said Amos F. Hoffer. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the auditor is hereby di- 
Relief of Amos rected to execute a deed to Amos F. Hoffer, con- 
F. Hoffer. veying to him all the title the state of Alabama 
has in the east half of north-east quarter of sec¬ 
tion 16, township 24, range 22, in Tallapoosa 
county, Alabama, on proof being made to said 
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auditor that said Hotter has paid the money for 
the purchase or redemption of said lands to the 
state. 

Approved February 18th, 1895. 


No. 519] AN ACT [H. 898 

To establish a new charter for the city of 
Anniston. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the inhabitants residing 
within an area of land extending in every direc- Corporate area 
tion, one and one-half miles from the south-west 
corner of north-west quarter of section five, town¬ 
ship sixteen, south, range eight, east, be and the 
same are hereby incorporated, and made a body 
politic and corporate under the name and style of 
"The City of Anniston," which shall be managed Style 
and governed by a mayor and city council as 
hereinafter provided. Said corporation shall have 
perpetual succession, shall sue and be sued, plead Government of 
and be impleaded in all courts of law and equity, 
and in all actions whatsoever, in its corporate Powers, 
name ; may purchase, receive and hold property, 
real and personal, within said city, and may sell, 
lease or dispose of the same for the benefit of the 
city, and may purchase and hold real prop¬ 
erty beyond the limits of the city for any 
purpose that the mayor and city council may 
deem necessary and proper, and may sell, lease 
or dispose of such property for the benefit of the 
city to the same extent as natural persons. It 
shall have and use a common seal, and change it 
at pleasure ; and shall have police jurisdiction 
extending one mile beyond the corporate limits, 
provided, that it does not extend within the corpo¬ 
rate limits of any other town. 

SEC. 2. Be it further enacted, That the city of 
Anniston be, and is hereby divided into four Wards of. 
wards as follows : The first ward shall embrace 
and include all that part of the city of Anniston 
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lying north of eleventh street and east of the main 
track of the Southern Railway Company, formerly 
the East Tennessee, Virginia & Georgia, Railroad. 

The second ward shall embrace and include all 
that portion of the city of Anniston lying north 
of eleventh street and west of the track of said 
railroad. The third ward shall embrace and in¬ 
clude all that portion of the city of Anniston ly¬ 
ing south of eleventh street and west of the track 
of said railroad. The fourth ward shall embrace 
and include all that portion of the city of Annis¬ 
ton lying south of eleventh street and east of the 
track of said railroad. 

SEC. 3. Be it further enacted, That the mayor 
Official terms, and councilmen shall be elected for a term of two 
years, and shall hold office for such term and un¬ 
til their successors are elected and qualified, the 
next election to be held on the first Monday in 
April 1895. The mayor shall be chosen by the 
qualified electors of all the wards in the city of An¬ 
niston, voting in the wards of their respective 
residences. It shall be the duty of the mayor to 
Duties of preside at the meetings of the city council and to 
mayor. carefully examine all ordinances and resolutions 
passed, and should any one of them not meet his 
approbation, to return same to the next regular 
meeting of the city council, with his objections in 
writing, and no ordinance or resolution so vetoed 
by the mayor shall go into effect unless the same 
be passed by the affirmative vote of two thirds of 
the whole number of councilmen. No bill shall 
Bill read three become an ordinance without first having been 
times and passed on three several readings by a majority 
when becomes vote, which may be done at the same meeting on 
law. the third of which readings a majority of the 

whole number of councilmen shall be required, 
and until said bill shall have been signed by the 
mayor, or without his signature as provided in 
this act. Ordinances shall be read the first time 
at length, the second time by title, (unless the 
mayor or some councilman shall demand its 
reading at length) and the third time at length, 
and shall be subject to amendment on the first or 
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second reading. The vote on the final passage of 
every ordinance shall be taken by ayes and noes 
and the votes recorded on the minutes. The Veto 

mayor shall be required to veto only such parts 
of ordinances or resolutions as he may deem ob¬ 
jectionable, and may approve the residue of the 
same ordinance or resolution. If the mayor fails 
to return any ordinance or resolution to the next 
regular meeting of the city council, he shall be 
deemed to have approved the same, and it shall 
become a law without further action. The mayor Pro tern ap- 

shall have the power to make pro tempore ap- pointments. 

pointments to fill vacancies occassioned by sick¬ 
ness, absence or other disability of any city offi¬ 
cer, and to suspend any city officer, except coun- 
cilmen, for misconduct in office or neglect of 
duty reporting his action with his reasons there¬ 
for, in writing, to the next regular meeting of 
the city council by whom final action shall be 
taken. He shall also be entitled to vote on all 
questions before the council (except the passage of 
ordinances and resolutions and impeachment 
proceedings) in case of a tie. He may whenever, Special meet- 
in his judgment, the good of the city requires it, ings of council 
call special meetings of the city council, in writ¬ 
ing, stating in the call the object of such meeting, 
and the business of such meeting shall be re¬ 
stricted to the object so stated. He shall, at least 
once in every three months, cause to be presented Financial 
to the city council a full and complete statement statements, 

of the financial condition of the city. The mayor 
shall, from time to time, communicate to the city 
council such information and recommend such 
measures as may, in his judgment, tend to the 
improvement of the finances and the general in¬ 
terests of the city. He shall take care to see that 
all the ordinances are duly respected and ob¬ 
served within the city, and perform such other 
duties as may, by ordinances, be required of him. 

The compensation of the mayor shall not be less 

than three hundred dollars ($300.00) per annum, 

and may be changed by ordinance, but not dur- Recommend 

ing his term of office. The council shall elect measures. 
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one of their number, at its first meeting in April 
after each election or as soon thereafter as practi- 
Mayor pro cable, mayor pro tempore who shall, in the ab- 
tem; powers sence of the mayor, discharge the duties of said 
and duties of. office ; and in case the mayor's office is vacated by 
death, resignation, removal or any other cause, 
the said mayor pro tempore shall discharge the 
duties of said office until a successor for the unex¬ 
pired term shall be elected by the qualified elec¬ 
tors of said city of Anniston, which election shall 
be held within thirty days after a vacancy 
occurs ; and in case of the absence of both the 
mayor and the mayor pro tempore the city council 
may be called in special session by any member, 
and one of their number may be designated to 
act as mayor pro tempore. I n case of the absence 
or disability of the mayor for ten days or more 
at any one time (of which disability the council 
shall judge) or in case of a vacancy in the office 
the salary of the mayor shall be paid to the mayor 
pro tempore, for the period of his service. 

SEC. 4. Be it further enacted, That the city 
City council is council shall be composed of eight councilmen, 
composed of. two from each ward, who shall reside in the same 
at the time of their election and during the term 
of their office. The councilmen herein provided 
for shall compose the city council, and shall exer¬ 
cise the legislative functions of said city govern¬ 
ment and such other powers and duties as are 
vested in said city council and the said council- 
Councilmen men by this act. The councilmen from each 
elected. ward shall be elected by the qualified electors 

thereof, voting in their respective wards. The 
two persons in each ward, to be elected as afore¬ 
said, receiving the greatest number of votes for 
councilmen shall be such councilmen for such 
Tie. wards, but if two or more persons have an equal 

number of votes the other councilmen elected at 
the same time shall determine who shall be coun¬ 
cilman. No person shall be eligible to office of 
Qualification mayor or councilman who has not the qualifica- 
of mayor and tions mentioned in article eight of the constitution 
councilmen. of this state, and who has not been a resident of 
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Anniston for at least two years preceding his 
election, and the councilman shall have resided 
in the ward from which they are elected at least 
three months prior to such election. If the mayor 
should cease to be a resident of the city of Anniston 
his office shall thereby become vacant, and the va¬ 
cancy shall be filled for the unexpired term as pro¬ 
vided in this act. Should any councilman cease to 
be a resident of the ward from which he was elected 
his office shall thereby become vacant, and should 
a vacancy occur in office of any councilman, by 
death removal or otherwise, such vacancy shall 
be filled for the unexpired term by the council 
electing a qualified person, resident of such ward, 
to said office of councilman, at the next regular 
meeting or as soon thereafter as practicable, and 
in case of a tie vote between any two or more per¬ 
sons at any such election, the mayor is author¬ 
ized to cast the deciding vote. When two or more 
persons receive an equal number of votes for the 
office of mayor, the election shall be referred back 
to the voters of the city, and held as before, within 
the next succeeding thirty days. The mayor and 
councilman, or any other officer of the city may be 
impeached and removed from office for corruption 
in office, drunkenness, incompetency, official mis¬ 
conduct, habitual neglect of duty, or for any offense 
involving moral turpitude, by a vote of two-thirds 
of all the members of the council the vote in all 
cases being taken by yeas and nays, and spread 
on the minutes. The accused shall have five 
days notice of the accusation, and shall be heard 
by himself or counsel in his defense. Vacancies 
occurring in the city council shall be filled by a 
majority vote of the remaining members thereof. 

SEC. 5. Be it further enacted, That the mayor 
and each councilman shall, before entering upon 
the duties of his office, take an oath that he will 
faithfully and impartially discharge the duties of 
his office. The city council shall judge of the 
qualifications, elections and returns of its own 
members, and shall prescribe rules for the deter¬ 
mination of contested elections. It may deter- 


Vacancy. 


Tie. 


I mpeachment 
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Official oaths. 
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name its own rules of procedure, and prescribe 
the punishment of its members for non-attend¬ 
ance and disorderly conduct, and enforce the 
same, and two-thirds of the whole number of 
councilmen may expel a member for improper 
conduce while in office. An absence from three 
regular meetings of the city council in succession, 
except in case of sickness, unless excused by a 
majority vote of the remaining members of the 
council, shall vacate the office of any council¬ 
man, but no seat in the council shall be declared 
vacant until five days notice has been given per¬ 
sonally or by publication, to the accused to ap¬ 
pear before a regular meeting of the city council. 
Quorum. It shall require a majority of the whole number 
of councilmen to form a quorum for the transac¬ 
tion of business, but a smaller number may ad¬ 
journ from day to day, and; under a provision of 
ordinance, compel the attendance of absent coun¬ 
cilmen by fines and penalties. To enable the 
city councilmen to fully investigate charges 
against its own members or city officers or em¬ 
ployes, or to examine into such other matters as 
Powers of they may deem proper, the mayor, at the request 
mayor and of the council is hereby empowered to issue sub¬ 
council. poenas and compulsory process to compel the at¬ 

tendance of persons and the production of rec¬ 
ords, books and papers before the city council or 
any committee thereof. The city council shall 
Meetings. hold meetings at such times as it may determine, 
not exceeding two regular stated meetings per 
month. Councilmen shall receive no compensa- 
Duty of city tion. It shall be the duty of the city council be- 
council. fore the first day of J uly in each year to agree 

upon a budget of expenses for the ensuing fiscal 
year, which shall run from J uly 1st to J une 30th 
Budge; fiscal inclusive, and in each budget shall designate the 
year. officers of the corporation for the year and the 

salaries of each, and under general heads, such 
as "streets," "fire department," "lights," 

"schools," "water," "police," etc., the object of 
corporation, expenditures, and the estimated 
amount run out in figures for each. The city 
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council shall also estimate the probable receipts for 
the year, which receipts shall be itemized and set 
forth under general heads, such as "real estate 
taxes," "personal taxes," "license taxes," 

"street taxes," "dog taxes," "city pound fees," 
"police court fines," "sewer permits," "build¬ 
ing permits," "school fund from state and 
county," and other items of revenue which ap¬ 
pear probable. The budget so agreed upon, in¬ 
cluding receipts and expenditures, shall be pub¬ 
lished at least three times in one of the newspa¬ 
pers published in the city of Anniston ; and there 
shall be no appropriation of money by the city 
council for the next ensuing fiscal year in excess of 
the receipts of such year, and every appropria¬ 
tion in excess of such receipts shall be absolutely 
void. No contract shall be made by said city 
council which creates a charge against the reve¬ 
nue of the city for a longer period than one year, 
except for water and lights, and all contracts 
made with said city shall be in writing, ap¬ 
proved by the city council, and signed by the 
mayor for and on the part of said city of Annis¬ 
ton, except contracts for the purchase of ordin¬ 
ary daily and monthly supplies necessary to run 
the city government. If any mayor, councilman, 
officer or employe, of the corporation or any other 
person interested in the disbursement of the funds 
of said city of Anniston, shall violate any of the 
provisions of this section in matters connected 
with the budget or with the disbursement of the, 
city's funds, or shall aid in such violations, or 
shall create or aid in creating any liability be- 
vond the receipts as estimated and set forth in 
the budget in the modes especially designated, he 
shall be civilly liable for the indebtedness so in¬ 
curred and all loss, damage or expenses con¬ 
nected therewith, and in. addition thereto shall 
be guilty of a misdemeanor, and liable to indict¬ 
ment in any court of competent jurisdiction, and 
on conviction ,hall be fined not less than twenty- 
five nor more than one hundred dollars, and may 
also be imprisoned in the city or county jail for 
not more than three months. 
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SEC. 6. Be it further enacted, That before the 
first election held under this act, and every two 
I nspectors of years thereafter, the mayor and city council shall 
elections, du- appoint three inspectors of such election for each 
ties of. ward, who shall be residents of the wards for 

which they are appointed, and the mayor and 
council must provide for the opening of one poll¬ 
ing place in each ward, and it shall be the duty 
of the mayor to give ten days notice, by publica¬ 
tion in a newspaper or by posting notices of the 
time and place of holding and the names of the 
inspectors for each ward. Said elections shall be 
conducted according to the laws of the state, ex¬ 
cept as herein changed, but no person shall be 
Electors. entitled to vote at said elections unless he pos¬ 
sesses the qualifications mentioned in section 
eight of the constitution of the state and shall 
have resided in said city three months, and in 
the ward in which he desires to vote thirty days 
before the time of the election, and shall cause 
himself to be registered in the manner hereinafter 
provided, and shall have produced and surren¬ 
dered to the inspectors of election at the polling 
place in the ward of his residence the certificates 
of such registration hereinafter provided. At 
least thirty days nest preceding each election 
the mayor shall appoint a qualified elector for 
Registration, each ward, who shall commence the registration 
of the qualified electors of his ward, on the sec¬ 
ond Monday in March, 1895, and every two years 
thereafter, and shall continue the same for six 
days, from nine a. m. to nine p. m. of each day, 
after giving five days notice of his appointment, 
by posting printed notices in five or more public 
places in the ward for which he is registrar, and 
of the time and place at which he will make reg¬ 
istration of voters. Registrars are hereby em- 
Oaths. powered to administer oaths to all persons who 
offer to register, and to witnesses whom he may 
examine. Said registrars must be satisfied by 
Duty of regis- personal knowledge of sufficient evidence that 
trar. each applicant for registration is a qualified elec¬ 
tor as prescribed above, and the name of each, 
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either to be subscribed to such oath by the elector 
himself, or if he cannot write, the registrar must 
at such elector's direction, write the name and 
cause him to make his mark thereto, which shall 
be attested by said registrar under the appro¬ 
priate head and in the prescribed form herein¬ 
after set out. 

The mayor shall provide blanks printed and 
ruled on good paper, suitable for binding in book 
form, for the registration of electors which he shall 
furnish registrars. The blanks shall be headed 
with the following oath and form, to-wit" . . ward, 
Anniston, Alabama, We the undersigned regis¬ 
tered electors, each for himself, do solemnly 
swear (or affirm), that I will support and main¬ 
tain the constitution and laws of the United 
States and of the state of Alabama; that I am 
not excluded from registering or voting by any 
of the clauses of any section of article eight of 
the constitution of Alabama and that I shall have 
been a resident of the city of Anniston, Alabama, 

for three months, and of the.ward for 

thirty days immediately preceding the next elec¬ 
tion in said city, and that at said election I will 
be a qualified elector under the laws of the city of 

Anniston, Alabama,.I, 

.registrar for said.ward 

of Anniston, do hereby certify that the foreging 
names of registered voters, from No. 1 to No. 

.inclusive were duly registered by me ac¬ 
cording to the law, between the dates of. 

and.in said ward of Anniston, and that 

each of said persons so registered took and sub¬ 
scribed before me the above and foregoing oath, 
on the day set opposite their names, respectively. 

Witness my hand this.day of. 

18.... Registrar.” The names of the persons 
registered in each ward shall be numbered in the 
order of their- registration. Said registrars must 
funish each person, at the time of his registration, 
a certificate of registration as follows, to-wit: "No. 

.ward, Anniston, Alabama. I. 

registrar, do hereby certify that.age. 

66 


Duty of mayor 


Registration 

blank. 
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color.residing at No.on.street, 

registration No.this day registered before 

me as an elector in the.ward of Anniston, 

Alabama, for the election to be held on the. 

day of.18.registrar." 

The right of any person as a voter may be chal¬ 
lenged in the manner hereinafter provided, for 
the challenging of any person who may claim the 
right to vote at any municipal election of said 
city. Each of said registrars shall make two cor- 
Copies of rect copies of said original registration list, one 
registration in the order of registration and as numbered, and 
list. the other the names of the persons registered shall 
be arranged alphabetically, and he shall certify 
Certifying. said originals and copies over his signature, with¬ 
in three days after the closing of the registration, 
to the mayor of the city. For his services in 
registering electors, and for preparing the said 
registration lists, each registrar shall receive five 
cents for each person that that he has regis¬ 
tered. It shall be the duty of registrars to 
Compensation certify the amount of their compensation, 
of registrars, which shall be a preferred claim, and paid 
out of any money in the city treasury not 
otherwise appropriated. Before entering upon 
Registrar's the discharge of his duties, each registrar shall 
oath. make and subscribe an affidavit before the mayor 

that he will faithfully and truly perform the du¬ 
ties by this act imposed upon him, and that he 
will register all persons who may apply therefor, 
and show that they are legally entitled to vote at 
the next coming election, as by this act provided, 
and no other person, which affidavit shall be filed 
with the clerk of the council. The mayor shall 
Duty of cause at least fifty carefully prepared copies of 
Mayor. said alphabetically arranged list of electors or 
each ward of the city to be printed, and shall fur¬ 
nish to each of said inspectors of election of each 
ward, the original registration list and copy 
thereof of their respective wards, as certified to him 
by the registrar, to be used at such election. One 
of these printed copies shall be designated and 
used by the said inspectors as the official copy, 
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and shall be by them returned, together with the 
manuscript copy of original registration list fur¬ 
nished them by the mayor with the ballots cast at 
such election, as part of their official returns, as 
hereafter directed. The mayor shall post at least 
seven days before the election, at the postoffice 
and four other public places, one to be in each 
ward, a complete copy of said printed registra¬ 
tion lists. The original lists and the alphabetical 
manuscript copies shall be by the mayor depos¬ 
ited with the clerk of the council to be preserved 
among the wards. The inspectors of election 
shall not receive at said election the vote or bal¬ 
lot of any person whose name does not appear on 
the registration list, as furnished by the mayor, 
of the ward in which he seeks to vote, and who 
does not at the time of voting present and sur¬ 
render to the inspectors of election his certificate 
of registration to be by said inspectors then and 
there cancelled; and who does not on demand, 
make satisfactory proof of his identity with the 
person whose name may be on the registration 
lists. The printed lists furnished by the mayor 
shall be taken to be correct, subject, if error is 
alleged, to be corrected by comparison with the 
original registration list, which for that purpose, 
shall be in the custody of the inspectors at the 
time and place of such election. Upon the re¬ 
ceipt of any vote by the inspectors, they shall 
forthwith draw a line with ink on the said official 
registration list over the name voted. The said 
inspectors, immediately after the polls are closed 
shall proceed to count the ballots and compare 
them with the poll lists ; and if two or more bal¬ 
lots are found rolled up or folded together, so as 
to induce the belief that same was done with a 
fraudulent intent, they must be rejected ; or if any 
ballot contains the names of more persons than 
the voter had the right to vote for, the first of 
such names on such ticket to the number of per¬ 
sons the voter was entitled to vote for only must 
be counted. As soon as they shall have finished 
the count and ascertained the number of votes re- 


Duty of in¬ 
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ceived for each person, and for what office, they 
must certify the result of the election to the mayor 
and council men of said city. They must also 
inclose the ballots cast, with the poll list 
and the official copy of said registration and 
the manuscript lists, and the certificates 
of registration surrendered at the election, 
together with their tally sheets and certificates of 
the result, in the box in which was placed the 
ballots received at such election, and carefully 
sealing said box, deliver the same with its con¬ 
tents to the mayor, who shall give his receipt for 
the same, stating the condition of the box when 
received. The mayor and city council shall within 
three days after said election, hold a meeting and 
open the boxes received from the inspectors, and 
from said certified returns declare the election of 
the persons who shall have received the highest 
number of legal votes to their respective offices, 
to the person so found to be elected. Said mayor 
and council shall hold and safely keep for thirty 
days said poll list, ballots, tally sheets, registra¬ 
tion certificates, and certified returns and lists of 
registration. The judge of probate of Calhoun 
county shall have jurisdiction as provided in ar- 
Contests tide 3, chapter 4, title 6, part 1 of the code for 

all contests of any election for any of the munici¬ 
pal officers of the said city, except councilmen, 
and all laws of the state of Alabama, govern¬ 
ing or applicable to contesting elections for 
the office of sheriff, shall apply and 
govern in contesting any election for any 
of the said municipal officers except councilmen 
of the city of Anniston, Alabama. If there be 
no contest said mayor and councilmen shall de- 
Duty of mayor stroy all of said papers except said original reg- 
if no contest, istration lists, and the certified manuscript cop¬ 
ies, which shall be preserved, as herein before 
provided. Any person offering to vote at any 
municipal election in the city of Anniston may 
be challenged by either of the inspectors or by 
Elections, any qualified elector, and it is the duty of each 

inspector to challenge any person offering to vote, 
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who he does not know, or suspects not to be qual¬ 
ified under this act as an elector. When any 
person is challenged, if his ballot is not with¬ 
drawn, one of the inspectors must tender him the 
following oath to-wit: "You do solemnly swear 
that you will answer all such questions as may 
be put to you touching your qualifications as an 
elector." The inspectors, or one of them, must 
then examine him as to his qualifications under 
this act. They may also receive proof of his 
qualifications other than the oath of the chal¬ 
lenged party and are hereby empowered to ad¬ 
minister oaths to all persons who offer to vote, 
and to witnesses whom they may examine, and 
must admit or reject the ballot of the challenged 
party as his right may be shown, and if any per¬ 
son refuses to take the above oath, or to answer 
any of the questions except such as may tend to 
criminate himself, his vote must be rejected. If 
any voter shall lose his registration certificate 
upon affidavit of the loss thereof, it shall be the 
duty of the registrar to issue to such person an¬ 
other registration certificate, with the word "dup¬ 
licate" written across the same. If the registrar 
shall fail to comply with this provision, he shall 
be deemed guilty of a misdemeanor, and shall be 
fined not less than twenty nor more than three 
hundred dollars for each offense. Any person who 
falsely personates another, and thereby casts a 
vote to which he is not entitled or thereby ob¬ 
tains registration as a voter, or attempts by such 
false personation of another to obtain such regis¬ 
tration, or after once having voted at such elec¬ 
tion votes a second time, or shall attempt such 
registration, whether in the same or another 
name, or shall aid or assist another person not so 
entitled, knowing him not to be so entitled to reg¬ 
ister or vote, shall be guilty of a felony, and on 
conviction shall be punished by imprisonment in 
the penitentiary for not less than six months or 
more than two years. General mu- 

SEC. 7. Be it further enacted, That the city nicipal 
council of Anniston shall, within the limitations powers. 




1894 - 5 . 


1046 


General 

municipal 

powers. 


of this act, have power, by ordinance 1, To levy 
and collect taxes upon all property taxable by 
law for state purposes. Par. 2. To make regula 
tions to prevent the introduction of any contag 
ious diseases in the city, to make quarantine laws 
for the purpose, and to enforce the same within 
five miles of the city and to punish the breach of 
the same. Par. 3. To establish hospitals and 
make regulations for the government thereof. 

Par. 4. To provide the city with water by water¬ 
works within or beyond the city, or by contract, 
and to provide for the prevention and extinguish¬ 
ment of fires, and organize and establish fire com 
panies. Par. 5. To make appropriations for the 
maintenance of the public schools in the Annis¬ 
ton school district, but it shall not be required to 
appropriate more than twenty-five per cent, of 
the gross revenue of the city for such purpose. 
Par. 6. To open, alter, abolish, widen, grade, 
pave or otherwise improve streets, sidewalks and 
alleys, to construct bridges and culverts, and to 
make appropriations for lighting the streets. 

Par. 7. To erect or cause to be erected all build¬ 
ings necessary for the use of the city. Par. 8. 

To license, tax and regulate auctioneers, mer¬ 
chants, hotels, confectioners, hawkers, peddlers, 
butchers, lawyers, doctors, dentists, livery sta¬ 
ble keepers, banks, furnaces, factories, rolling 
mills, brokers, agents of life, fire or accident in¬ 
surance companies, real estate agents, book 
agents, and all other privileges, trades and occu¬ 
pations of all kinds and classes whether of like 
kind to those mentioned or not. Par. 9. To tax, 
regulate or prohibit brokers, who buy or sell on 
commission for others, cotton, grain, provisions, 
or other commercial products for future delivery, 
the place of business of which is usually and 
commonly called a "bucket shop," but, if such 
brokers are taxed or regulated, they shall be re¬ 
quired to pay an annual tax of not less than two 
thousand dollars per annum. Par. 10. To li¬ 
cense, tax and regulate retailers of spirituous, 
vinous and malt liquors within the corporate 
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limits of the city of Anniston. The said city 
council may prescribe the places within the 
city where intoxicating liquors may be sold. If 
shall have authority to deny a license to retail to 
any person who in its opinion may be unfit to be 
entrusted with such license, or it may in its dis¬ 
cretion revoke the license of any person who 
shall violate the ordinances of the city or the 
laws of the state of Alabama regulating the li¬ 
quor frame. The city council shall have power 
to close all places where intoxicating liquors are 
sold, when it may consider that the public peace 
and safety require it. The enumeration of espe¬ 
cial powers over the liquor traffic shall not be so 
construed as to prevent the city council from pro¬ 
viding all regulations of the liquor traffic or the 
retailers of intoxicating liquors that it may 
deem expedient, proper or necessary. The 
city council may fix the price of the city 
license at not less than one thousand dollars nor 
more than fifteen hundred dollars per annum ; 
provided, however, that the license tax for retailers 
of malt liquors alone may, in the discretion of 
the city council, be fixed at not less than two 
hundred and fifty dollars per annum. For the 
violation of any ordinance of the city regulating 
the liquor traffic, the city council may impose a 
fine hot exceeding five hundred dollars, and may 
also punish by hard labor on thestreets or im¬ 
prisonment in the city jail not exceeding six 
months, upon conviction in the police court of- 
the city of Anniston. No spirituous, vinous or 
malt liquors shall be sold, given away or deliv¬ 
ered by any dealer between ten o'clock at night 
and five o'clock in the morning. Par. 11. To 
license, tax, regulate or prohibit the traffic in 
spirituous, vinous or malt liquors from the corpo¬ 
rate limits of said city a distance of one mile in 
every direction beyond such corporate limits; 
Provided, that the city council shall not have 
authority to regulate or prohibit the liquor traffic 
within the corporate limits of any other city or 
town. Par. 12. To license, tax and regulate 
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wholesale dealers in spirituous, vinous or malt 
General liquors, such license tax not to exceed two hun- 
municipal dred and fifty dollars per annum. Par. 13. To 

powers. license, tax and regulate hacks, carriages, drays 

and all other vehicles, and to fix the rate to be 
charged for the carriage of persons and property 
within the corporate limits of the city, or to public 
grounds or property without the city. Par. 14. 

To license, tax and regulate theatrical and other 
exhibitions, shows and amusements, and to 
suppress or prohibit such as are of an immoral or 
indecent character. Par. 15. To prohibit and 
suppress all gaming or gambling houses, disor¬ 
derly houses, and obscene pictures and literature, 
and may authorize the police to enter any house 
and seize all gaming implements and arrest all 
persons found therein, whenever the chief of po¬ 
lice or other policeman shall make affidavit before 
the mayor, recorder or city clerk that he has good 
cause to believe that gaming is being carried on 
in such house. Par. 16. To regulate, restrain or 
prevent the carrying on of manufactories, dan¬ 
gerous in causing or producing fires, and to tax 
and regulate the sale of fire arms, and to prohibit 
the carrying of concealed weapons. Par. 17. To 
regulate the storage of gun powder, tar, pitch and 
all other combustible, explosive and inflamable 
materials and the use of lights, candles and steam 
pipes in stables, shops and other places, and to 
regulate or prohibibit the sale of fire crackers and 
toy pistols. Par. 18. To provide for the inspection 
of lumber and other building material. Par. 19. 

To provide for the inspection and weighing or 
measuring of coal, wood and other fuel, hay, corn 
and other grain. Par. 20. To regulate the inspec¬ 
tion and vending of milk, butter, lard, meats, poul¬ 
try, fish, vegetables and canned provisions, tore- 
strain and punish the fore-stalling of provisions, to 
establish and regulate the markets. Par. 21. To 
establish standard weights and measures to be 
used in the city and to provide for the inspection 
of same. Par. 22. To provide for the arrest, im¬ 
prisonment and punishment of all riotous and 
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disorderly persons, and for the punishment of all 
breaches of the peace, noises disturbances or dis¬ 
orderly assemblies, and to provide for the punish¬ 
ment by fine or imprisonment or hard labor the 
commission of any offense punishable by the laws 
of the state of Alabama. Par. 23. To pass all ordi¬ 
nances necessary for the health, convenience and 
safety of the citizens, and to carry out the full intent 
and meaning of this act, and to accomplish the 
object of this incorporation. Par. 24. To impose 
penalties upon the owners, occupants or agents of 
any building, house, wall or other structure that 
may be dangerous or detrimental to the citizens, 
unless, after due notice, the same be repaired. 

To provide regulations for the construction and 
repair of all houses in the corporate limits, and 
to charge a fee for the issuance of building or re¬ 
pairing permits. Par. 25. To regulate, license 
or prohibit the keeping going at large of all animals 
within the city; to impound the same and in de¬ 
fault of redemption, in pursuance of ordinance, 
to sell or kill the same. Par. 26. To erect and 
organize a work house or prison in the city, and 
any person who shall fail to pay any fine imposed 
upon him for the breach of any ordinance, shall 
be committed to such work house or prison until 
such fine and cost shall have been paid and, if 
male, such person or persons shall work at hard 
labor on the streets of the city, and shall be 
allowed a credit of fifty cents per day for each 
day's labor. Females may be put at hard labor 
in default of the payment of any fine imposed, 
but they shall not be required to work at hard 
labor on the streets or other public place. Par. 27. 

To appoint regulate and govern a police force ; to 
impose fines or forfeitures, terms of imprison¬ 
ment or hard labor on the streets, (or other hard 
labor upon females), one or all, for the breach of 
any ordinance of the city, but no fine shall exceed 
one hundred dollars, except as provided in sub¬ 
division ten (10) and no term of imprisonment 
or hard labor shall be for a longer time than six 
months. Par. 28. To impose penalties upon per- 
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sons convicted of cruelty to animals. Par. 29. 
General To improve, inclose and regulate all public 
municipal grounds belonging to the city, in or out of the 
powers. corporate limits. Par. 30. To regulate and pro¬ 
vide for the construction and repairs of sidewalks, 
foot pavement and curbings, and to prescribe the 
material that shall be used in the construction or 
repairing of same. All sidewalks, pavements and 
curbings shall be laid or constructed by the city 
council, or under its authority, in accordance with 
ordinance specifying the streets upon which the 
same shall be laid, constructed or repaired, the 
kind of pavements, sidewalks or curbings and the 
width thereof. When the work shall have been 
completed and accepted by the city, the expense 
thereof shall be assessed against the owners of 
abutting real property in proportion to frontage 
on the sidewalks of the streets improved, and 
such assessment shall become due and payable as 
soon as the city council shall have made the 
assessment. The amount of the assessment shall 
be a lien on the abutting property or lot, and 
shall bear interest at the rate of eight (8) per 
cent, per annum from the time that it became 
due. If the same is not paid by the occupant, or 
owner, or agent, within thirty days from the time it 
became due, then the city tax collector shall have 
authority to sell such property, or sufficient thereof, 
for the payment of such assessment, interest and 
costs, at public outcry, to the highest bidder for 
cash, after publication for three successive weeks in 
some newspaper published in Anniston, of the 
time, place and purpose of the sale and the 
amount due the city of Anniston; but if the 
owner be not known, or not a resident of the city 
of Anniston, then the publication shall be suffi¬ 
cient ; but if the name and residence of such 
owner is known, then a copy of the newspaper 
shall be forwarded to such person at the post- 
office nearest his place of residence. The city tax 
collector shall apply the proceeds of the sale ; 
first, to the payment of the amount, interest and 
costs, and the remainder shall be paid over to the 
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owner. The city council may purchase such 
property as may be sold as above for the amount 
of such assessment, interest and costs, and shall 
have the same rights in consequence of such pur¬ 
chase as other purchasers have. The owners of 
any property sold for the non-payment of such as¬ 
sessments may redeem it at any time within two 
years from the time of sale by refunding to the pur¬ 
chaser the amount paid therefor, with interest at 
the rate of twelve (12) per cent, per anuum. At 
the time of the sale the city tax collector shall give 
to the purchaser a certificate of purchase which 
shall be assignable by indorsement, and 
at the end of two years shall give to such person, 
or his assignee a deed to such property convey¬ 
ing the right, title and interest of the former 
owner, and such deed, when acknowledged by 
the tax collector in his official capacity shall be 
in all courts of the state prima focie evidence of 
the facts recited therein in any controversy, pro¬ 
ceeding or suit involving or concerning the rights 
of the purchaser, his heirs and assigns, to the 
real estate thereby conveyed and any purchaser, 
his heirs or assigns, may maintain an action of 
ejectment or a statutory action in the nature of 
ejectment at any time after such sale, for the re¬ 
covery of any such lands purchased, and he shall 
be entitled to possession on recovery, subject to 
the right of redemption within two years from 
the time of sale. No irregularity in the sale or 
other proceedings shall destroy or affect the lien 
of the city council for the amount of the assess¬ 
ment and any purchaser at any such sale, if it be 
irregular or invalid for any cause, shall have a 
lien for the amount paid by him for such prop¬ 
erty, which may be enforced by a sale in the same 
manner as the original lien should have been en¬ 
forced ; Provided, that this section shall not affect 
any existing rights or remedies of the city coun¬ 
cil for pavements already laid in accordance with 
existing laws. Par. 31. To grant the right of 
way through the streets, avenues, alleys, public 
grounds or other thoroughfares of said city for 
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the purpose of street or other railways, telephone, 
telegraph, electric light, gas, water or for other 
proper purposes ; but no such franchise shall be 
granted except by ordinance, and such ordinance 
after its first reading and before its second shall 
be published twice at the expense of the party 
applying therefor in some newspaper published 
in the city of Anniston for public information, 
and the same shall be considered for action at 
some subsequent regular stated meeting of the 
council, and when on its second or third reading 
shall be subject to amendments and changes not 
entirely changing the sense and object of the or¬ 
dinance or franchise, and further publication 
shall not then be necessary to make such amended 
ordinance valid and in force, if properly and duly 
passed by the council and approved by the mayor. 
And the city council shall have power to sell or 
lease, in such manner as it may deem advisable, 
any franchise which it has the power to grant, 
and the moneys received therefor shall be paid 
into the treasury of the city. Par. 32. To take 
and appropriate grounds for widening, extending 
or opening streets, or for laying out new streets, 
avenues, squares and parks, when the public con¬ 
venience requires it, upon just compensation to 
be determined according to the laws of the state 
regulating proceedings ad quod damnum and con¬ 
demnation of lands for public use, and the said 
city council shall have power to condemn such 
lands as are necessary. Par. 33. To pass all 
laws necessary for the protection of said city 
against fire, and for this purpose may establish 
fire limits, and remove from such limits wooden 
buildings or other structures paying the owners a 
fair and reasonable compensation, which shall be 
determined by arbitration, the owners to select 
one arbitrator, the mayor of the city of Anniston 
another, and if they do not agree, a third arbi¬ 
trator shall be selected by the other two arbitra¬ 
tors, and the amount agreed upon by a majority 
of such arbitrators shall be final as to the value 
of such building; and to enact ordinances to 
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punish by fine or imprisonment, the erection, re¬ 
pair or maintenance by any one 6f any building 
constructed or repaired after the same shall have 
been prohibited in said fire limits, other than 
those allowed by ordinance ; but the said city 
council of Anniston shall not have the right, 
within the fire limits prescribed, to make any dis¬ 
crimination, or to permit any person to erect or 
repair any building therein otherwise than in con¬ 
formity to the ordinances applicable to the whole 
of the territory within the fire limits. Par. 34. 

To regulate the speed of trains, cars or locomo¬ 
tives on railways or tramways within the corpo¬ 
rate limits or on the streets of the city, and to 
punish by fine violations of such regulations. 

Par. 35. To establish, build and regulate drains 
and sewers, and to require owners, occupants or 
agents of property to connect their houses or 
closets with such sewers or drains in such man¬ 
ner as the city council may prescribe, to take 
and appropriate any land or right of way neces¬ 
sary for such drains or sewers, within or without 
the city, upon just compensation, to be deter¬ 
mined according to the laws of the state regu¬ 
lating proceedings ad quod damnum. Par. 36. To 
pass all ordinances to compel the owners of lots- 
or real property to ditch and drain the same at 
the expense of such owner. Par. 37. To pre¬ 
vent and remove nuisances, to regulate water 
closets and to regulate or prohibit privies and 
privy water closets, sinks and wells. Par. 38. To 
make all ordinances necessary concerning idlers, 
paupers, vagrants and disorderly or vicious per¬ 
sons, and to correct or restrain their vicious 
habits. Par. 39. To punish all persons who in 
any manner obstruct or interfere with policemen 
in the discharge of their duties, or who, when 
called upon to aid in an arrest, shall fail to give 
such aid; and when any person so called upon 
and aids an officer, he shall not be liable to pun¬ 
ishment therefor, nor to damages in civil suit, 
provided he did no more than was necessary to 
effect such arrest. Par, 40. To punish injuries 
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to streets, sidewalks and trees, and to private or 
General city property. Par. 41. To exempt from city 

municipal taxation for a period of no longer than five years 

powers. any new enterprise, business or industry that 
may come into the city. 

What appro- SEC. 8. Be it further enacted, That the city 
priations pro- council is forbidden to make any appropriation of 
hibited. money or credit in the way of donation to fes¬ 

tivities or pageants, and it is hereby prohibited 
from employing or appropriating the revenues 
and taxes in any other manner than for purposes 
strictly municipal and local, and according to the 
provisions of this act. 

Standing SEC. 9. Be it further enacted, That the city 
committees. council shall, by ordinance, determine the num¬ 
ber of standing committees and the number of 
members of each committee, and their duties. 

The mayor shall appoint said committees as soon 
as practicable after his election, and he shall be 
ex-officio a member of each, but shall not be en¬ 
titled to a vote, except in case of a tie. 

SEC . 10. Be it further enacted, That all city or- 
Caption of dinances shall begin as follows : "Be it ordained 
city laws. by the City Council of Anniston," and all ordi¬ 
nances shall go into effect from and after their 
passage and approval by the mayor, unless other¬ 
wise provided in the ordinance. 

SEC. 11. Be it further enacted, That no mayor, 
Officers must member of the city council, or officer or employe 
not be inter- of the city of Anniston shall be directly or indi- 
ested in mu- rectly interested in any contract with, or work of 
nicipal con- any kind whatever, for the said city of Anniston, 
tracts. nor sell or furnish any goods or supplies to said 
city, and any contract which any such person 
shall have any interest in, shall be void. When, 
in the opinion of the city council it shall become 
necessary in the prosecution of any work to make 
alterations or modifications in the specifications 
and plans of a contract, such alterations or modi¬ 
fications shall only be made by order of the city 
council, and such order shall have no effect until 
Alterations in the price to be paid for same shall have been 

plan of work. agreed upon in writing, and signed by the con- 
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tractor, and approved by the city council. The 
total cost of the work, with the addition of the 
price so agreed upon shall not exceed the original 
estimate. No contractor shall be allowed any¬ 
thing for any extra work, alteration or modifica¬ 
tion, unless this section be complied with, and he 
shall not-be allowed more than the price fixed by 
agreement. 

SEC. 12. Be it further enacted, That the several 
members of the police force shall have authority 
to immediately arrest, without warrant, and to 
take into custody any persons who shall commit 
or attempt to commit, in the presence of such 
policeman or in his view, or if they shall have 
good reason to believe that any person has com¬ 
mitted any breach of the peace or public offense 
prohibited by the laws of Alabama, or any ordin¬ 
ance of the city council, and such policeman shall, 
upon such arrest, unless bond be given, deliver 
such offender to the keeper of the city guard 
house, that he may be dealt with according to 
law by the mayor's court at its next sitting, and 
the officer shall, without delay, report the arrest 
and the cause thereof to his superior officer. 

SEC. 13. Be it further enacted, That every per¬ 
son committed to the work house or to work on 
the streets shall be required to work at such 
labor as his health and strength will pemit, with¬ 
in or without said city, not exceeding ten hours a 
day, and for such work the person so employed 
shall be allowed, exclusive of his board, fifty 
cents per day, until the whole is discharged. No 
person shall be compelled to work longer than 
six months for any offense. 

SEC. 14. Be it further enacted, That all taxes 
shall be collected as prescribed by ordinance; 
and from and after the first day of J anuary of 
each year, the city of Anniston shall have a lien 
prior to all other liens, except the lien in favor 
of the state and county for taxes, upon each and 
every piece or parcel of property, real or personal, 
for the payment of taxes which may be assessed 
against the owner or upon such property during 
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the year for the use of said city, which lien on 
personal property shall be enforced in such man¬ 
ner and form as the city council by ordinance 
Escapes. shall prescribe. And if any property has hereto¬ 

fore escaped taxation, or may hereafter escape 
taxation by reason of a failure to be assessed or 
by reason of any defective assessment, or for any 
other reason, the same may be assessed for such 
escaped taxes and such taxes collected in the 
same manner that annual taxes are collected, and 
the city of Anniston shall have the same lien for 
such escaped taxes as are provided for annual 
taxes ; Provided, however, that no claim for escaped 
taxes shall extend, back for a period of more than 
five years, 

SEC. 15. Be it further enacted, That the city 
Officers. council is authorized to create such offices and 
provide by ordinance for the appointment or elec¬ 
tion of such officers as may be necessary for the 
good government of the city (not to interfere or 
conflict with the duties of officers or appointees 
provided for in this act) , whose compensation 
and bonds and time of service shall be fixed before 
their election. The city council may at any time 
consolidate any two or more offices created by it, 
or abolish such offices. All elections by the city 
council shall be viva voce, on the call of the roll. 

All officers elected by the city council to any office 
created by it may be required to give bond, con¬ 
ditioned for the faithful performance of the 
duties thereof, in such sums and with such 
security, payable to said city of Anniston, as 
may be fixed by ordinance of said city council, 
to be approved by the council. No councilman 
shall be eligible to any city office during the pe¬ 
riod for which he was elected councilman. 

SEC. 16. Be it further enacted, That the city 
Tax assessor; council shall elect a tax assessor, whose term of 
salary and office shall be two years, and whose salary and 
duties of. bond shall be fixed by the city council. It shall 

be the duty of such assessor, before the first day 
of April each year, to assess for taxes all property 
within the corporate limits of said city, subject to 
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taxation under the laws of this state, such assess¬ 
ment naming the person liable for such taxes, 
when known, and specifying the property when 
the owner is not known, which assessment shall 
be returned to the city council, and the mayor 
shall cause at least ten days public notice that 
such assessment has been made, and a time when 
the council or a committee thereof will hear and 
determine upon all complaints which may be 
made against such assessment, and it shall be the 
duty of the city council or committee thereof to 
correct errors and supply omissions, and when 
the same has been passed upon by the city coun¬ 
cil, they shall levy a tax thereupon, and such 
levy shall have the force and effect of judgment 
and execution, and taxes on personal property 
may be collected by levy and sale, or giving such 
notice as is required by law, on execution from 
the circuit court. The-tax assessor shall describe 
each lot or parcel of real estate so assessed by him 
with the name of the owner, or to owner unknown 
if owner is not known, and the value of each lot 
or parcel separately. 

SEC. 17. Be it further enacted, That taxes on 
real and personal property in said city of Annis¬ 
ton shall be due on April first of each year, and 
shall become delinquent on J une first of each 
year. It shall be the duty of the city tax collec¬ 
tor to file with the recorder of said city of Annis¬ 
ton a list of the property on which taxes are due 
and unpaid, on or before J uly first of each year, 
describing the same accurately as may be with 
the name of the owner thereof, or to unknown 
owner if owner is not known, and state the 
amount of taxes due on each lot or parcel sepa¬ 
rately. It shall be the duty of the recorder to 
keep a book in which he shall enter, or cause to be 
entered, the property so reported to him as delin¬ 
quent, docketing a case against each lot or parcel 
separately, as follows : The city of Anniston vs. 
(describing property,) and against such entry 
note the ownership of said property and the 
amount of taxes and costs due on same, and shall 
67 
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leave space for the proper judgment entry in each 
case. The recorder shall then cause a notice to 
be served on the owner of such property if a citi¬ 
zen of Anniston, or upon the agent of non-resi¬ 
dents, if such agents be known stating that pro¬ 
ceedings are pending before the recorder to have 
said lands sold for taxes. If the owner be un¬ 
known, or not a citizen of Anniston and without 
a known agent in said city, said notice shall be 
given by publication in some newspaper pub¬ 
lished in the city of Anniston once a week for 
three weeks. The notice prescribed shall be 
served by some policeman of the city of Annis¬ 
ton, or by a person designated by the mayor for 
that purpose, whose return of service shall have 
the same force and effect as a return of a sheriff 
on process from the circuit court, or court of like 
jurisdiction. If the taxes remain unpaid for two 
weeks from the service of such notice, or the last 
insertion of such publication, the said recorder 
shall, unless good cause to the contrary be shown, 

J udgement. enter upon his docket a judgment against such pro¬ 
perty for the amount of taxes, interest (calculated 
from J une first preceding), and costs due on said 
property for the non-payment of the same, which 
judgment and decree shall be sufficient if in sub- 
Form of. stance as follows : "Due notice having been given 

and no cause shown to the contrary, it is decreed 
that the property described in this cause be sold 

for non payment of $., the amount of taxes, 

with interest and costs," which judgment shall 
have the same force and effect as a decree from 
the chancery court of the district where said real 
estate is situated or a decree from the city court 
Appeals. of Anniston exercising chancery jurisdiction. An 

appeal may be taken to the next term of the city 
court of Anniston, by any person interested in 
said property, from the decree of the recorder in 
such case, upon the party entering into a good 
and sufficient bond in double the amount of the 
judgment with good and sufficient sureties, to be 
approved by the recorder, such appeal to be taken 
within thirty days from the rendition of the judg- 
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merit. Said bond shall be conditioned to pay 
such amount as decreed by the city court of An¬ 
niston, and perform any decree it may render in 
the premises and all such costs or damages as the 
city of Anniston shall sustain if the judgment is 
affirmed. Such appeal shall be heard on the 
record and bill of exceptions reserved by the de¬ 
fendant, setting out such of the evidence as he 
may deem necessary for a fair presentation of his 
defense, and must be affirmed, or reversed and 
remanded, or decree rendered by the judge as he 
may deem just, fit and proper. Upon the city 
obtaining judgment in any of said causes, the 
city tax collector shall advertise the property so 
decreed to be sold, for three weeks, once a week, 
in some newspaper published in said city of An¬ 
niston, setting forth in such advertisement the 
description of said property, the amount of the 
judgment against the same, the ownership thereof 
as shown by the recorders docket, and the time 
and place and terms of such sale ; and on the day 
advertised, at the place mentioned, being some 
place in said city of Anniston, within legal hours 
of sale, he shall offer said property for sale to the 
highest bidder for cash, and may continue said 
sale from day to day, or adjourn the sale of one 
or more pieces of the property for want of bidders 
or other good cause, from time to time, not longer 
than ten days at one time, and may give notice of 
such adjournment by a foot note to the original 
advertisement. The city of Anniston may pur¬ 
chase at any sale any piece of property for which 
there is no bidder greater than the amount of 
said judgment, or may withdraw from sate any 
piece for which there is no bidder exceeding said 
amount. When any piece of property so offered 
for sale is bid off by any person, the city tax col¬ 
lector shall give to such purchaser a certificate 
stating the fact of his purchase and the price, the 
amount and the nature of the judgment for which 
the property was sold, which certificate shall be 
transferable by endorsement, and if said property 
is not redeemed by the end of two years from the 
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date of sale, the city tax collector shall execute a 
deed to the holder of the certificate conveying the 
property sold, which deed shall be acknowledged 
by said tax collector before any competent offi- 
Duty to pur- cer, and upon being duly probated as required by 
chaser. law, shall vest in the grantee all the right, title and 
interest which the owner of the property conveyed 
had in the same. A deed made and recorded as pro¬ 
vided in this section shall, when offered in evi¬ 
dence in any court of the state, be prima facie 
evidence that every requisite for a legal sale un¬ 
der this act has been fully complied with. If for 
irregularity in proceedings or other cause, a sale 
for taxes under this act shall prove ineffectual to 
pass title to the purchaser at such sale, or his 
assigns or grantees, then the holder of the certifi¬ 
cate of purchase, or deed, as the case may be, 
shall have the lien of said city of Anniston on the 
land therein named for the amount of taxes, in¬ 
terest and costs for which said land may have 
been sold and shall also be a lien upon said land 
for taxes paid thereon by any holder of 
such certificate or deed, after the time of 
such sale and such lien may be enforced by 
new proceedings before the recorder, in the 
name of the city of Anniston upon indemnity 
Tax sales. being given for costs. The owner or mortgagee 
of any interest in said property, whether in pos¬ 
session, reversion or remainder, may at any time 
before the execution of the deed provided for in 
this act redeem any property so Bold by paying 
to the city tax collector the amount for which said 
property was sold, with ten per centum damages 
thereon and interest on the whole amount at 
eight per cent per annum; and said col¬ 
lector shall give to the person redeeming a 
certificate of such redemption which if 
held by a mortgagee or other person in interest, 
shall be a lien on said land for the amount paid 
to redeem any interest therein, and any subse¬ 
quent taxes paid by such redeeming party ; and 
the said tax collector shall pay over all the re¬ 
demption money to the holder of the certificate of 
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purchase, upon the same being presented to him. 
The recorder shall tax as costs against the prop¬ 
erty ordered to be sold by him, fees for docketing 
and giving notice, and for the trial and rendition of 
judgment, and for making certificate of purchase 
and execution of a deed as the city council of An¬ 
niston may prescribe, not exceeding five dollars 
in any case, which shall be paid into the treasury 
of the city. The certificate of purchase under 
this act shall authorize the purchaser or his as¬ 
signee to maintain ejectment for the possession of 
premises sold against the former owner, if the 
sale was made as required by this act; and in ad¬ 
dition to the right of redemption secured by this 
act, the owner or mortgagee of any interest in the 
property, whether in possession, reversion or re¬ 
mainder may redeem the same on the terms and 
conditions prescribed in this section above pro¬ 
vided, for, at any time within two years from the 
time the purchaser enters upon or maintains pos¬ 
session of the property, and if such owner or 
mortgagee is an infant or person non compos men¬ 
tis, he shall be allowed two years after the re¬ 
moval of such disability in which to redeem. 

SEC. 18. Be it further enacted, That the city 
council of Anniston may elect a successor to the 
present recorder at a regular meeting in April, 1895, 
and every two years thereafter whose compensa¬ 
tion shall be prescribed by the said city council, 
and which shall not be changed during the term 

•of office. Such recorder shall hear and determine 

-all cases of violation of all ordinances of the city, 
and impose the fines and penalties prescribed by 
law or ordinance for such violations. He shall 
exercise within the corporate limits of &aid city 
.and within the police jurisdiction of said city, all 
.of the powers of.a justice of the peace in criminal 
matters. He may be required to give a bond in 
such sum as the city council may prescribe. Dur¬ 
ing the absence of the recorder the mayor shall 
preside at the police court. The recorder maybe 
removed from office by the city council for good 
cause, of which the city council shall determine. 
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In case of a vacancy in the recorder's office, it 
may be immediately filled by the city council. He 
shall have power to punish for contempt of court, 
by a fine not exceeding twenty dollars and im¬ 
prisonment for not longer than six hours, one or 
both. The mayor shall have exclusive power to 
pardon or release, or remit fines or penalties im¬ 
posed upon persons committed by the recorder. 

The recorder shall have exclusive jurisdiction in 
the proceedings prescribed by this act for the sale 
of lands for delinquent city taxes. 

SEC. 19. Be it further enacted, That where 
Criminal ap- parties are tried before the recorder, or in his ab- 
peals. sence before the mayor, are dissatisfied with any 
judgment rendered by said recorder or mayor, he 
or they may forthwith appeal to the city court of 
Anniston, by giving bond with good security to be 
approved by the recorder, conditioned to pay and 
satisfy such judgment with cost, as the city court 
may render on such appeal; but, unless such bond 
be given within five days, then no appeal shall be 
allowed from such judgment. The proceedings 
on such appeal shall be in all respects as pre¬ 
scribed by law in case of appeals from judgment 
of a justice of the peace in civil cases, except as 
changed by this section. If such defendant fail 
to appear in the said city court and the case, is 
called for trial, the judgment of the recorder shall 
be affirmed and judgment shall be rendered 
against the defendant and sureties on his appeal 
bond, for the amount of the fine and costs im¬ 
posed on him by the recorder, and the cost of ap¬ 
peal unless good cause is shown to the court for 
his absence or default. In case the defendant ap¬ 
pears and judgment is rendered by said court for 
money, the court must also render judgment, 
against the sureties on his appeal bond for the 
amount of such judgment and costs ; and if the 
judgment of the city court be that the defendant 
be imprisoned or put to hard labor for the city, 
then the court shall render judgment against the 
defendant and the sureties on the appeal bond for 
all costs, and remand the defendant to the city 
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authorities for punishment. From the judgment 
of said city court, the city of Anniston, the de¬ 
fendant may appeal to the supreme court of the 
state. 

SEC. 20. Be it further enacted, That all male Street tax. 
persons liable to road duty under the laws of the 
state of Alabama shall be liable to a street tax 
not to exceed three dollars per annum, and shall 
be exempted from road duty, or work upon pub¬ 
lic highways, upon payment of same. Said tax 
shall be due and payable on the first day of March 
each year, and shall be delinquent on April first 
each year. If it be not paid on or before such 
time, then any person liable to such tax shall be 
considered as having failed to pay the same, and 
shall be summoned before the recorder on a 
charge of having failed to pay street tax. The 
recorder shall, as early as practicable, give to 
any such person a hearing, and if found liable for 
such tax, he shall sentence such person to pay a 
fine of not less than three or more than ten dol¬ 
lars, and in default of payment, to work out said 
fine on the streets of Anniston at the rate of fifty 
cents per day. No person shall be arrested with¬ 
out a warrant by any policeman, unless such 
policeman be previously informed by the city tax 
collector, or other person whose duty it is to col¬ 
lect said tax that said person has not paid same, 
and such arrest must not be made then, if the 
person will give bond, with good and sufficient 
security, for his appearance before the recorder. 

For the purpose of collecting such tax or impos¬ 
ing the payment of the same, the city tax collec¬ 
tor, or any person collecting the same, or any po¬ 
liceman, shall have the right to enter upon the 
premises of any person or corporation in the city 
or within the police jurisdiction thereof. 

SEC. 21. Be it further enacted, That the city 
council of Anniston shall have no right to give Street cannot 
or sell permission to any person to use any por- be obstructed, 
tion of any street or alley of said city, of entrance 
by stairways to any cellar or the upper story of 
any building or to otherwise obstruct any portion 
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of a street or alley in said city, but such prohibi¬ 
tion shall not apply to temporary obstructions 
necessary in the construction of any building re¬ 
pairing or other improvement. 

SEC.22. Be it further enacted, That the city 
Assessing council shall each year designate three competent 
taxes. citizens to associate with the county tax assessor 
each year to assess for taxes all the property in 
the corporate limits of said city subject to taxa¬ 
tion under the laws of this state ; and the persons 
so designated by the council shall be paid by the 
day for the time actually employed in assisting 
the county assessor. 

SEC . 23. Be it further enacted, That all claims 
Claims against against the city (except bond's and coupons for 
the city. interest on bonds) , shall be presented to the city 
clerk for payment within one year from the ac¬ 
crual of said claim, or shall be forever barred, ex¬ 
cept claims for damages growing out of torts, 
which shall be presented within six months from 
the accrual thereof, or shall be forever barred; 
and no bill or claim shall be paid except by a 
vote of a majority of the whole number of council- 
men. 

SEC. 24. Be it further enacted, That all laws 
Laws con- heretofore enacted authorizing the city council of 
tinued in Anniston to establish and maintain a sewer system, 
force. and authorizing the issue of bonds therefor, and 
the several acts authorizing the issue of bonds for 
other purposes, are held in full force and are to 
be in no manner affected by this act; but this act 
shall not revive any bond or liability which is not 
now a valid obligation against the city. 

SEC. 25. Be it further enacted, That the city 
Laws council council shall have power to pass ordinances not 
may pass. in conflict with the laws of the state of Alabama, 
for the punishment of any criminal offense com¬ 
mitted in said city within its jurisdiction, and all 
ordinances for the punishment of any offense 
against said ordinance, unless the same be in 
terms restricted to the city limits, shall apply to 
the police jurisdiction as well. Any conviction 
of an offender against any ordinance of said city, 




1065 


1894-5. 


for an offense which is a misdemeanor under the 
laws of the state of Alabama shall be a bar to 
further prosecution for the same offense in any 
of the state courts. 

SEC. 26. Be it further enacted, That tills act is Act is a public 
declared to be a public act, and may be read in act 
evidence in all courts of law or equity, and all 
odinances, resolutions and proceedings of the 
city council may be proved by the seal of 
the corporation, attested by the city clerk and when 
printed and purported to be published by author¬ 
ity of the corporation, the same shall be received 
in evidence in all courts and places without fur¬ 
ther proof. 

SEC. 27. Be it further enacted, That in case Recorder, 
the city council shall decide not to elect a record¬ 
er for said city under the authority conferred by 
this act, the mayor or mayor pro tempore is hereby 
authorized and empowered to discharge all duties 
pertaining to the office of recorder mentioned in 
this act, with the same jurisdiction and powers 
conferred on such recorder, and the mayor or 
mayor pro tempore shall receive such compensation 
for such services as may be fixed by the council. 

SEC. 28. Be it further enacted, That all rights, 
title, claim and interest in the city of Anniston, All property 
or to the mayor and city council of Anniston, in of city de- 

and to all branches, all lands, tenements, here- dared vested 

ditaments, streets, roads, alleys, buildings, and in 
all goods, chattels, moneys, effects, debts, dues, 
taxes, demands, bonds, obligations, accounts, 
stocks, vouchers, all personal property, and all 
property of whatever description and wherever 
situated, be and are hereby vested in the city of 
Anniston, as incorporated by this act. All ordi¬ 
nances of the city of Anniston or of the mayor 
and city council of Anniston, in force at the date 
of this act, which are not in conflict with the 
provisions thereof, are to be considered, and are 
hereby declared in full force and effect until al¬ 
tered, amended or repealed by the city council. 

All the present city officials, agents and employ¬ 
ees shall continue in office or in the service of the 
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city, until the first election under this charter and 
their successors are duly elected and qualified 
subject to removal and changes made by this 
charter. No prosecution, suit or claim whatever, 
now pending or existing, or to be bright under 
existing laws, shall be in any manner affected 
impaired or altered by the enactment of tills act. 
All the powers granted in this act shall be liber¬ 
ally construed in favor of the city. 

Approved February 18th, 1896. 


No. 520] AN ACT [H. 373 

To authorize and direct the judge of the probate 
court of Calhoun county to establish, districts 
in said county in which stock may be pre¬ 
vented from running at large, and to regu¬ 
late such districts. 

SECTION 1. Be it enacted by the General Assembly 
How stock law of Alabama, That whenever any ten or more land- 
district estab- owners or freeholders, over twenty-one years of 
ished. age, and residing in Calhoun county, shall file 

with the judge of probate of said county a peti¬ 
tion in writing signed by them, or some one for 
them, stating that they desire an order to be 
made establishing a district where stock shall not 
be permitted to run at large, or where hogs, 
sheep, goats and calves shall not be permitted to 
run at large, describing such district as to metes 
and bounds and stating that petitioners are each 
over twenty-one years of age, and that they each 
reside in said proposed district, or own and con¬ 
trol land included therein, which petition must 
be verified by the affidavit of the petitioners or of 
some one for them, said judge of probate must 
appoint a day for hearing said petition, not 
more than forty days from the filing thereof in 
his office, and shall cause a notice of said appli¬ 
cation or petition and the day set for its hearing 
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to be posted in three public places in the pro¬ 
posed district described in the petition ; Provided, 
that no such district shall be established contain¬ 
ing less than 640 acres, and provided further, that 
any executor or administrator as to land of his 
testator or intestate, controlled by such executor 
or administrator, and any person in possession 
and control of land under a valid written lease 
from the owner thereof for a term of two years or 
longer, shall for the purpose of tills act respect¬ 
ively be deemed the owner of land so held and 
controlled by him. And Provided, also that only 
one joint owner of any given tract may join in 
such petition. 

SEC. 2. Be it further enacted, That any person 
or persons residing within any proposed district 
or within two miles thereof, may contest the 
granting of any application or petition 
for the establishment of any full or par¬ 
tial stock law district as hereinbefore pro¬ 
vided for, by appearing and filing objections to 
the granting of such application, on the day set 
for the hearing thereof. Such contestant may 
controvert any fact set out in said petition or he 
may resist said application or petition on the 
ground that a majority of the owners of the land 
to be included in said proposed district, who are 
over the age of twenty-one years, are opposed to 
the establishment of said district. 

SEC. 3. That on the filing of any petition un¬ 
der the provisions of section one (1) of this act, 
the petitioners, shall give security for the costs 
of the proceeding, to be approved by such judge 
of probate, and on the filing of any contest to the 
allowance of any such petition as provided in sec¬ 
tion two (2) of this act, the contestant shall give 
security for the cost of the proceeding, to be ap¬ 
proved by such judge of probate ; provided, that 
in either case money may be deposited, with such 
judge of probate as such security the amount of 
the deposit to be fixed by such judge of probate 
subject to increase or diminution on the order of 
such judge of probate regularly made in such 
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proceeding on the minutes of said court of pro¬ 
bate . 

SEC. 4. That on the day set for the hearing of 
Hearing pe- such petition, or on a day to which such hearing 
tition. may for good cause be continued, the judge of 
probate must hear the petitioners and contes¬ 
tants, if there be any contest filed as required 
by, section 2 of this act, and any witnesses they 
or either of them may offer, the petitioners hav¬ 
ing the right to open and doge as in suits at law, 
and on such hearing if it is shown that a majority 
of the owners of the land in said proposed dis¬ 
trict, over the age of twenty-one years, are in fa¬ 
vor of said district being established as prayed for 
in the petition, then the judge of probate must 
make an order on said petition granting the same, 
and shall at once have a notice of the granting of 
said order, describing the boundary lines of said 
district, posted at three public places in said dis¬ 
trict ; or if it is shown on such hearing that a 
majority of such land owners do not favor the 
establishment of such district, then said judge of 
probate shall make an order on said petition de¬ 
nying the same. 

SEC. 5, That from the decision of the judge 
Appeal. of probate of any such petition, where the same 
is contested, an appeal lies in favor of either 
party to the supreme court of Alabama, to the 
city court of Anniston or to the circuit court, as 
the party praying the appeal may elect and on 
the trial of any such petition either party may 
also by bill of exceptions present for review the 
conclusion and judgment of the judge of probate 
on the evidence, and the supreme court, city court 
of Anniston or circuit court, as the case may be, 
shall review the same without any presumption 
in favor of the correctness of the decision of 
said judge of probate on the evidence, and if 
there be error, shall render such judgment in the 
cause as the judge of probate should have ren¬ 
dered, or reverse and remand the same for 
further proceedings as to such appellate court 
shall seem right, such appeals to be governed by 
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the law applicable to appeals from the probate 
court to the supreme court so far as applicable, 
Provided, that such appeals may be heard after 
ten days notice to the adverse party. 

SEC. 6. That on and after thirty days from 
the date of an order made by said judge of pro¬ 
bate establishing a stock law district in which 
no stock shall be permitted to run at large, it shall 
not be lawful for any stock to run at large off the 
premises of the owner thereof in the district so 
established or if any order is made establishing 
a partial stock law district, or one in which no hog, 
sheep, goat or calf shall be permitted to run at 
large, then on and after thirty days from the 
date of such order establishing such partial stock 
law district as aforesaid, it shall not be lawful 
for any hog, sheep, goat or calf to run at large 
off the premises of the owner thereof in the par¬ 
tial stock law district so established ; Provided, 
that no order establishing a stock law district 
shall go into effect until the costs thereof as here¬ 
inafter provided shall have been fully paid to the 
judge of probate. 

SEC . 7. Th at in all districts where a partial 
stock law shall be established under the provi¬ 
sions of this act, or districts where only hogs, 
sheep, goats and calves are prohibited from run¬ 
ning at large; and for all pastures for stock in 
such full stock law districts, any fence made of 
three wires, three planks or three rails, fastened 
to trees or posts which trees or posts shall not be 
over ten feet apart, shall be a lawful fence, pro¬ 
vided the wires, planks or rails, as the case may 
be are not over fifteen inches apart and the top 
wire, plank or rail shall be at least four feet from 
the ground. 

SEC. 8. That at any time after the establish¬ 
ment of a partial stock law district as hereinbe¬ 
fore provided, any owners of land included within 
such district may join with the owners of land 
included in said district, or with owners of part 
of said land and the owners of other contiguous 
land not included in said district in a petition to 
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the judge of probate to change said district to a 
full stock law district, or for the establishment of 
a full stock law district and such petitions shall 
be governed in all respects by the provisions of 
this act in regard to petitions for full stock law 
districts; Provided, that such proceedings shall 
not affect the remainder of such district not in¬ 
cluded in the petition for such new district. 

Landlords SEC. 9. That within sixty days after full stock 

must provide law district is established under the provisions of 

pastures. this act, each landlord or person owning or con¬ 
trolling land within a.uy such full stock law dis¬ 
trict so established, shall unless otherwise agreed 
between him and his tenant in writing provide 
free of charge, to each of his tenants who has a 
cow, ox, horse or mule, and who resides within 
the limits of such full stock law district, an en¬ 
closure of not less than two acres, for the use of 
such tenant as a pasture for his cow, ox, horse, 
or mule ; Provided, that any landlord may provide 
one enclosure for all his tenants, and, provided 
further, that after the expiration of such sixty 
days after the establishment of any full stock law 
district, any landlord, or person who owns or 
controls land in any such district so established, 
who willfully or negligently fails or refuses, for 
thirty days after being requested in writing by 
one of his tenants who has a cow, ox, horse or 
mule, to provide such tenant with a pasture for 
his stock as hereinbefore provided, shall forfeit 
to each tenant making such request who resides 
in said district and has a cow, ox, horse, or mule, 
the sum of twenty-five dollars as damages, but 
such damages cannot be recovered more than 
once in any one crop year. 

SEC. 10. That when a stock law district is 
Costs. established, either fuller partial, there shall be 

taxed and collected as costs the sum of twenty-five 
dollars, which sum when collected by the judge 
of probate shall be paid over to the county super¬ 
intendent of education, and be paid out by him 
for the use of public schools in said stock law dis¬ 
trict, in addition to other public money for such 
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schools, and in like manner as the public school 
money is now required to be paid out by him ; 
Provided, that if there is no public school in such 
district, then it shall be paid to the nearest to 
said district. 

SEC. 11. That the judge of probate shall re¬ 
cord the petitions and all orders made under the 
provisions of this act, in a book to be provided for 
that purpose to be called the stock law record, 
which shall be properly indexed, and for his ser¬ 
vices in regard to each petition he shall be enti¬ 
tled to a fee of three and 00-100 dollars and to 10 
cents per one hundred words for recording the 
petitions and orders made thereunder, the same 
to be taxed as costs. 

SEC. 12. That all judgments for costs under 
this act, shall be rendered in favor of the judge 
of probate, and whenever any petition for a stock 
law district is not contested, or if contested, is 
decided by the judge of probate against the peti¬ 
tioners, the judge of probate shall also render 
judgment taxing petitioners and their secur¬ 
ity for costs, if any, with the costs of 
the proceeding, to be collected by execu¬ 
tion . If a contest is filed, but if the hearing is 
decided adversely to contestant, then the judge of 
probate shall render judgment taxing the con¬ 
testant and his security (for costs) if any, with 
the costs of the proceeding, to be collected by ex¬ 
ecution ; Provided, however, that when judgment 
for such costs has been rendered against the con¬ 
testant, petitioners or any one of them may pay 
the same to the judge of probate, and then such 
judge of probate shall issue execution therefor 
against the contestant in his own name, for the 
use of the petitioner paying the same, and his 
security for costs, if any, and shall pay the same 
when collected over to the petitioner for whose 
use said execution was issued. 

SEC. 13. That any person injured by any live 
stock running at large in violation of the pro¬ 
visions of this act, either in person or to his wife, 
child, crop or property of any kind, shall have a 
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lien upon such stock which shall be superior to 
all other liens, for all damage done by said stock 
and the costs of all legal proceedings prosecuted 
by the injured party for the recovery of such 
damages. 

J urisdiction of SEC. 14. That any person, his agent or attor- 
justice of the ney, whose property or person is injured by any 
peace in stock running at large in violation of this act, 

cases under, may within thirty days after such damage was 
done, make complaint against the owner of the 
stock doing the damage, to a justice of the peace 
or notary public ex-officio justice of the peace of the 
precinct in which the damage was done, or if there 
be no justice of the peace or notary public, ex-officio 
justice of the peace of such precinct, then to any 
such officer of an adjoining precinct; said com¬ 
plaint must describe, as nearly as may be, the 
stock doing the damage, and the property, person 
or thing injured, and state the amount of damage 
done ; Provided, two or more owners of stock may 
be joined in the same complaint where the dam¬ 
age is jointly done by stock belonging to two or 
more persons. Upon the filing of said complaint, 
the justice of the peace or notary public, ex-officio 
justice of the peace, must issue a summons to 
the owner of said stock, commanding him to ap¬ 
pear before him on a day not less than three, nor 
more than ten days after the issuance of said 
summons and answer which may be served on 
the owner, custodian or herdsman of said stock. 

On the trial of said cause, if judgment be ren¬ 
dered for such complaint, the justice trying the 
cause must, if such judgment and costs be not 
presently paid, condemn the stock doing the 
damage to be sold for the satisfaction of such 
judgment and costs, and shall forthwith issue an 
execution therefor, and endorse thereon an 
order commanding the officer executing the same 
to sell the stock so condemned, describing them 
in said order for the satisfaction of such judgment 
Taking up and costs. 

trespassing SEC. 15. That any owner or manager or per- 
stock. son in control of any land within the limits of 
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any stock law district that may be established 
under the provisions of this act, or their agent, 
who may find any live stock running at large 
upon his land contrary to the provisions of 
this act, shall notify the owner, custodian or 
herdsman thereof, if known to him or if he can 
reasonably ascertain who such owner, custodian 
or herdsman is, within twenty-four hours, per¬ 
sonally or by leaving written notice at his home, 
provided, the home of such owner is not more 
than five miles distant, and shall have the right 
and it shall be his duty only to take up said live 
stock and to confine the same so as to prevent 
their doing other or further damage, for which 
he shall be entitled to receive the sum of twenty- 
five cents per head, to be taxed as costs, and 
shall also feed and water said stock while so de¬ 
tained, and the cost of watering and feeding said 
stock, not exceeding twenty-five cents per day for 
each, shall, on proof being made to said justice 
on the trial of said cause, that feed and water 
were given to said stock in sufficient quantity 
and of good quality, be taxed against the defend¬ 
ant as other costs are taxed and collected from 
the sale of said stock or by execution against 
owner thereof; Provided, that any taker-up of 
such stock who fails to use reasonable diligence 
to so notify the owner, custodian or herdsman 
thereof, shall not be entitled to any pay for keep¬ 
ing said stock for all time over twenty-four hours 
that they so fail to notify such owner, custodian 
or herdsman as required by this section. 

SEC . 16. That when any live stock is found, 
trespassing upon lands within any stock law dis¬ 
trict that may be established under the provisions 
of this act, or when any person or property is in¬ 
jured by stock running at large contrary to the 
provisions of this act, and the manager, custo¬ 
dian, herdsman or owner of such stock is un¬ 
known to the person whose property or person is 
injured, or on whose land said stock is so tres¬ 
passing, must within three days after taking up 
said stock make complaint, under oath, to a jus- 
68 
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tice of the peace or notary public ex-officio justice 
When owner of the peace of the precinct, or of an adjoining 
of trespassing precinct if there be no justice of the peace or 
stock un- notary public ex-officio justice of the peace in said 
known. precinct where the damage is done, describing as 
near as may be the stock doing the damage and 
the property, person or thing injured, and the 
amount of the damage, and that the owner of 
such stock is unknown after reasonable efforts to 
ascertain the name of such owner, then the jus¬ 
tice to whom complaint is made shall appoint a 
day not less than four nor more than ten days 
distant and cause a notice to be posted in three 
public places in the neighborhood of the land upon 
which said live stock was found trespassing or in 
which such injury was done, describing as near 
as may be said stock and giving notice of the day 
upon which said trial will be held, and on the 
day fixed for said trial, or that to which it may 
be continued, he shall proceed with said trial in 
all respects as provided in this act where the owner 
of the stock is known, and any owner of such stock 
may appear and make himself a party to any 
such suit. Should the stock sell for more than 
enough to pay the judgment and costs adjudged 
against said stock, or the owner thereof, the sur¬ 
plus, if any, must be paid to the owner of said 
stock; if he is known, by the justice, and if the 
owner be unknown the justice must, within 
thirty days after said sale, pay the surplus into 
the county treasury, Provided, that the treasurer 
shall pay the sum to the owner whenever he 
makes satisfactory proof that the stock were his 
property and that he is entitled to such surplus 
proceeds of the sale of such stock, and provided 
further, that such owner shall have the right, at 
any time within twelve months after such sale to 
redeem such stock from the purchaser at said 
sale or any purchaser from him, by paying all 
damages and costs adjudged against them, to¬ 
gether with a reasonable amount for keeping said 
stock up to the time of said application to re¬ 
deem, over and above the value of its use, if any- 
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thing; and on so making such payment or offer 
to pay, the party in possession of said stock must 
deliver the same to the owner thereof, Provided, 
that if the parties are unable to agree as to what 
amount the owner should pay to redeem his stock, 
such owner may bring an action of detinue for 
such stock, and upon suggestion require the court 
or jury trying the case to ascertain the amount 
such owner should pay to redeem the stock sued 
for, and such ascertainments must be entered on 
the record of the judgment, and the court must 
order that if the amount so ascertained as neces¬ 
sary to redeem such stock, interest and cost of 
suit, be paid within five days to the defendant or 
court trying the same, for his use, then the 
plaintiff shall have judgment, and provided fur¬ 
ther, that if before such suit brought the plaintiff 
ahall tender to defendant an amount he considers 
sufficient to redeem his stock, and such tender is 
refused, then, if on such trial no greater amount 
than was so tendered is ascertained to be necessary 
for such owner to pay in order to redeem his 
stock, such owner shall not be required to pay 
any costs of suit, but the costs of suit in that 
instance shall (if the owner pays the damages 
ascertained to be paid by him) be taxed against 
the defendant. 

SEC. 17. That whenever the owner, custodian 
or herdsman of any stock arrested for the tres¬ 
pass upon the lands of another shall tender or 
cause to be tendered to the person injured or hav¬ 
ing his stock in custody, an amount sufficient to 
cover the amount of damage done, and all costs 
and expenses that may have accrued up to the 
time of such tender, if said tender is refused and 
the damage and cost up to the time of such ten¬ 
der are not assessed at an amount greater than 
the amount so tendered, then the plaintiff shall 
not have or recover judgment for any costs or for 
any further feeding and watering. 

SEC. 18. That whenever any stock are confined 
or delivered under the provisions of section 15 of 
this act, the owner thereof, his agent or some re- 
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sponsible person for him, may replevy the same 
by giving bond in double the amount of the dam¬ 
ages and costs then claimed, to be approved either 
by the person damaged by such stock, or by the 
justice of the peace, or notary public, ex-officio jus¬ 
tice of the peace, before whom the complaint is 
made, and conditioned to have such stock forth¬ 
coming on the day and at the place appointed for 
their sale, for the satisfaction of any judgment 
that may be rendered declaring a lien upon such 
stock under the provisions of this act. 

SEC. 19. That any person who willfully or mat- 
Causing stock iciously causes any live stock to break away from 
to break away their herder, guard or tether, in any established 
from their her stock law district and permits such stock to run 
der. at large contrary to the provisions of this act or 

for the purpose of injuring or annoying the owner, 
custodian or herdsman of such stock, any 
person who unlawfully takes or drives any live 
stock upon the lands of another without the con¬ 
sent of the owner or person in charge of said 
lands, or unlawfully takes away from any lot or 
place where such stock has been impounded, 
without having first paid the fees required by 
this act and without the consent of the person in 
charge thereof shall be guilty of a misdemeanor 
and on conviction shall be fined not less than two 
nor more than twenty-five dollars for each of¬ 
fense, provided, no prosecution shall lie under 
this section where a person is trying to reclaim 
or impound stock running at large. 

SEC . 20. That it shall be unlawful for any per- 
Tieing and son to tie or stake out any stock of any kind with- 
staking out. in any stock law district that may be established 
under this act, on or sufficiently near any public 
road or bridge, as that they may graze or go upon 
said public road or wander about such bridge, 
and any person violating the provisions of this 
section shall be guilty of a misdemeanor and on 
conviction thereof shall be fined not less than 
J urisdiction of one dollar nor more than twenty-five dollars, 
offense under SEC. 21. That justices of the peace and nota- 
act. ries public, ex-officio justices of the peace, shall 
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have jurisdiction of offenses under this act, and 
on conviction shall have authority, on failure of 
defendant to pay or secure the fine and costs, to 
sentence the defendant to hard labor not only for 
the fine but also for the costs of the prosecution, 
and for the purpose of suits and prosecutions un¬ 
der this act such courts shall be always open. 

SEC. 22. That from any judgment rendered by 
any justice of the peace or notary public, ex-of¬ 
ficio justice of the peace, under the provisions of 
this act, either party may appeal to the circuit or 
to the city court of Anniston as in other cases. 

SEC. 23. That the owner or manager of any 
stock who shall, living within any stock law dis¬ 
trict that may be established under the provis¬ 
ions of this act knowingly, willfully or negligently 
suffer such stock to run at large off his own prem¬ 
ises, in violation of the provisions of this act, 
shall be guilty of a misdemeanor, and on convic¬ 
tion shall be fined not less than two nor more 
than twenty-five dollars. But no prosecution 
shall lie under this section against any person 
who resides outside of an established stock law 
district, and all prosecutions under this section 
must be commenced within twenty days after the 
commission of the offense and only a party in¬ 
jured by such stock shall have the right to insti¬ 
tute such prosecution. 

SEC. 24. That any person who shall wrong¬ 
fully and willfully drive or cause to be driven, 
any stock from outside of any stock law district 
into any stock law district that may 
be established under the provisions of 
this act, for the purpose of having such stock to 
run at large therein, contrary to the provisions of 
this act, or for the purpose of injuring or annoy¬ 
ing the owner, custodian or herdsman of such 
stock or for other unlawful purpose, and any per¬ 
son who shall negligently and willfully leave open 
any gate or break any fence within any stock law 
district, knowing that stock are confined therein, 
and who shall unlawfully and willfully turn out 
any stock within any such district, out of any en- 
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closure, and thereby cause them to run at large 
in said district without the consent of the owner 
of such stock, shall be guilty of a misdemeanor, 
and on conviction shall be fined not less than two 
nor more than twenty-five dollars for each offense. 
Prosecutions under this section must be com¬ 
menced within twenty days after the commission 
of the offense, but only on the complaint of the 
owner of the stock so driven into the district or 
turned out of such enclosure. 

SEC. 26. That any citizen residing within any 
Right to erect stock law district that may be established under 
gates, etc. the provisions of this act, shall have the right to 
erect gates across any public or private road, at 
or near the line of any such stock law district 
when deemed necessary to prevent trespass by 
stock from outside of such stock law district, and, 
when any such gate is so erected, any person who 
negligently or willfully leaves said gate open or 
unfastened, or who negligently, wantonly or ma¬ 
liciously injures or destroys said gate, shall be 
guilty of a misdemeanor, and on conviction shall 
be fined not less than one nor more than twenty 
dollars, one half the fine to go to the owner of the 
gate so injured, or to the person who erected or 
has charge of the same. 

SEC. 26. That any person who shall within 
Where shoot- any stock law district, without the consent of the 
ing of gun is owner of such pasture or stock confined therein, 
prohibited. discharge any gun or other fire arm within any 
pasture where stock are confined, or within one 
hundred yards of such enclosure, shall be guilty 
of a misdemeanor, and on conviction shall be 
fined not less than five nor more than twenty- 
five dollars. 

SEC. 27. That all laws and parts of laws in 
conflict with this act be and the same are hereby 
Repeal. repealed ; Provided, that this act shall not abro¬ 
gate any stock law, full or partial, heretofore es¬ 
tablished in said county, and provided further, 
that henceforth such stock law districts shall in 
all respects be governed by the provisions of this 
act. 

Approved February 18th, 1895. 
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No 521] AN ACT [H.744 

To amend an act to incorporate the city of Tuska- 
loosa, approved March 12th, 1873, by the 
additions of sections 99, 100 and 101 in refer¬ 
ence to the levy and collection of a tax on 
certain persons, businesses and vocations 
within the corporate limits of said city, and 
the licensing, restraining and regulating of the 
same, and to provide punishment for the 
doing of such businesses without having taken 
out a license or paid such tax. 

SECTION 1. Be if enacted by the General Assembly 
of Alabama, That the act entitled an act to in- Act amended, 
corporate the city of Tuskaloosa, approved March 
12th, 1873, be amended by the addition of the 
following sections to be numbered 99, 100 and 
101 in reference to the levy and collection of a 
tax on certain persons, businesses and vocations 
within the corporate limits of said city, and the 
licensing, restraining and regulating of the same 
by said city, and to provide punishment for the 
doing of such business without having taken out 
a license or paid such tax : 

Section 99. Be it further enacted, That the mayor 
and aldermen of the city of Tuskaloosa be and 
they are hereby authorized and empowered to 
levy and collect annually a tax upon and to regu¬ 
late license, restrain or prohibit, the selling, Liquor license, 
wholesaling or retailing of spirituous, vinous or 
malt liquors within the corporate limits of said 
city, and to provide by ordinance for annulling 
and revoking such license on good cause being 
shown, to prevent the selling and giving away of Provide laws 
spirituous, vinous or malt liquors within the cor- for annulling 
porate limits of said city, whenever they shall license when, 
deem it expedient, and for such time as they may 
deem it necessary ; and the said mayor and aider- 
men are hereby further authorized and empow¬ 
ered to levy and collect annually a tax on and to 
regulate and license the persons, businesses, voca¬ 
tions and privileges hereinafter mentioned, within 
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the corporate limits of said city, to-wit: Archi- 
License and tects or superintendents of buildings, auctioneers, 
occupation resident or non-resident, bakers, banks, agents, 
taxes. dealers in exchange, barber shops, bill posters, 
billiard or pool tables, bowling alleys, building 
and loan associations, brick yards or dealers in 
brick, brewers or breweries or agents for same, 
cane-knife board, striking machine or device of 
like kind, candy manufacturers, cabinet makers 
and proprietors of wood or blacksmith shops, em¬ 
ploying labor, carts, drays and wagons, hacks, 
coaches and omnibuses, civil engineers and sur¬ 
veyors, circuses, confectioners, contractors, cotton 
buyers or brokers, commission merchants, whether 
by sample or otherwise, merchandise brokers, 
agents for merchandise brokers, concerts and 
musical entertainments, coal dealers, wood deal¬ 
ers, dealers in cotton gins and agents for the 
same, dancing masters, dealers in buggies, wagons 
and carriages, dealers in manufactured tobacco, 
druggists and apothecaries, dye houses, drovers 
or dealers in horses and mules, eating houses, 
exhibitions of legerdemain or sleight-of-hand or 
other exhibition of like kind, express companies 
engaged in the businesss of carrying express 
matter from Tuskaloosa to other points in Ala¬ 
bama and from other points in Alabama to Tus¬ 
kaloosa, dealers in commercial fertilizers, dealers 
in lumber, and dealers in brick, dealers in fish or 
oysters, dealers in fireworks or pyrotechnics, gun 
shops or gun repair shops, gas companies or 
other light companies, for the privilege of using 
the sewerage main of said city, hacks, omnibuses, 
coaches, hucksters, basket peddlers, hotels, fruit 
stands, green grocers, intelligence or employment 
offices, ice factories and agents of the same, ice 
dealers, ice cream saloons, insurance companies, 
life, accident, fire or marine, insurance company 
agents, life, accident, fire or marine, itinerant 
traders by sample or otherwise, itinerant traders 
in fruit trees or vines or shrubs or plants of any 
kind, junk dealers or dealers in hides, job print¬ 
ing offices, whether run by steam or gas, water 
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or hand power, lunch stands, lawyers, physicians, 
and dentists, laundries, laundrymen and agents License and 
for either, lightning rod agents, livery or sale occupation 
stables, loan associations or companies and their taxes, 
agents, lumber yards or dealers in lumber, 
dealers in machinery or agricultural implements, 
marble yards, and agents for marble dealers, mer¬ 
chant tailors or agents of the same, millinery estab¬ 
lishments, mills of every kind and description, mes- 
agerie or museum in connection with a circus, 
newspaper offices, and newspaper proprietors and 
owners, news dealers, new stands, book stores, 
dealers in oils, oil mills, and agents of oil mills 
or companies, pawn brokers and pawn brokers' 
agents, peddlers whether on horse or foot, dealers 
in pistols or pistol cartridges or bowie knives or 
dirk knives, dealers in playing cards, public 
weighers, public halls, photograph and art gal- 
laries or art studios, whether in tent or house, 
plumbers and gas fitters, private boarding houses, 
railroad commissary or grub car, whether run by 
railroad or individuals, each railroad company 
having an office or running cars in or into the 
city, for the business of transporting freight and 
passengers from Tuskaloosa to other points in 
Alabama, and from other points in Alabama to 
Tuskaloosa, real estate agents or brokers and any 
person selling or renting or offering to sell or rent 
for a compensation, or who advertises himself as 
a real estate agent, or who receives a compensa¬ 
tion for the sale or rental of real estate in the 
city shall be deemed a real estate agent, and one 
sale shall be sufficient, reporters on standing and 
credit of business men, restaurants, oyster stands 
or oyster counters, and eating houses, sideshows 
accompanying circus, menagerie or museum, 
skating rinks, shooting galleries, stock and bond 
brokers, stencil cutter or manufacturer of or 
dealer in rubber stamps, telegraph companies, 
commercially engaged in Tuskaloosa and sending 
messages from Tuskaloosa to any point in Ala¬ 
bama, and from any point in Alabama to Tuska¬ 
loosa, telephone exchanges or companies, tin 
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shops and tin roofers, theatre, concert or music 
License and hall, transient physicians or vendors in patent 
occupation medicines or compounds sold as medicines, 
taxes. vendors of spectacles or eye-glasses by sample or 
otherwise, sleeping car companies engaged in 
carrying persons or furnishing seats to persons 
going from Tuscaloosa to other points in Alabama 
and from other points in Alabama to Tuskaloosa, 
undertakers, water companies, warehouses for 
the storage of cotton or other goods or articles, 
watch makers and jewelers, keeping stud horses 
or jacks, each person or firm engaged in buying or 
selling futures in cotton, stocks, bonds or other 
commodities or options on commission, including 
members of stock exchange, each stove or range 
or clock company selling stoves or ranges or 
clocks, either themselves or by agents, dealers in, 
green meats, peddlers of green meats, each per¬ 
son or firm engaged in merchandising or carrying 
on any business of a mercantile character, veteri¬ 
nary surgeons, railroad or steamboat ticket broker 
or scalper, agents for the sale of cotton gins or 
wagons, grinders of hand organs, strolling bands 
of music, theatrical, operatic or other acting or- 
performing troops, bottlers of beer or ale, manu¬ 
facturers or bottlers of soda or mineral waters, 
street railroad companies, whether operated by 
horse or steam power, bill posters or distributors, 
pawn brokers, bagatelle or jenny lind tables, 
bowling alleys or ten pin alleys, flying jennies or 
other shows of like kind and description, shoot¬ 
ing galleries, rifle ranges, games of quoits and 
other games of amusement of like kind or descrip¬ 
tion. 

And the said mayor and aldermen of the city 
of Tuskaloosa are further authorized and em¬ 
powered to levy and collect annually from all per¬ 
sons, firms, or corporations, trading or carrying 
on any business, trade or profession by agent or 
otherwise in the corporate limits of said city, a 
license tax which shall be fixed and declared by 
ordinance, and a license as laid shall be issued 
and the amount imposed shall be collected as may 
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be provided by the ordinance of said city, provid¬ 
ed that in assessing the license tax, said mayor 
and aldermen may take into consideration the 
amount of stock in trade carried by the person 
against whom said tax is assessed, and the amount 
of business done by any person or persons pur¬ 
suing any vocation herein authorized to be li¬ 
censed . 

SEC. 100. Be it further enacted, That no prop¬ 
erty real or personal is exempt from the payment 
of the tax or license levied or imposed by the may¬ 
or and aldermen of the city of Tuskaloosa under 
the power herein granted, and the said mayor and 
aldermen are further authorized and empowered 
hereby to fix, prescribe or impose by ordinance, 
such fines and penalties or punishment, within the 
limitation of the city charter, as they may deem 
advisable, for the doing of any business or carry¬ 
ing on of any trade, or exercising any privileges 
or practicing any profession, by any party who 
shall fail to pay sue tax or take out such license 
may as be required by the corporate authorities of 
said city. 

SEC. 101. Be it further enacted, That this act 
shall take effect immediately upon its approval, 
and that the mayor and aldermen of the city of 
Tuskaloosa are authorized and empowered 
to levy and collect a tax or license tax upon the 
business and vocations herein mentioned, for 
the present year 1895, and that all laws, general 
or special, as tar as they are in conflict with the 
provisions of this act be and the same are hereby 
repealed. 

Approved February 18th, 1895. 


No. 522] AN ACT [H. 1179 

To incorporate the "Industrial Insurance Com¬ 
pany" of Birmingham, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama That W. P. G. Harding, Thomas 
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Worthington, H. M. Archibald, John P. Tillman 
and Louis V. Clark, their associates and succes¬ 
sors as such stockholders, are hereby made a cor¬ 
poration by the name of the "I ndustrial I nsurance 
Style. Company" having its principal place of business 
in the city of Birmingham, county of Jefferson, 
state of Alabama and they and their successors 
by that name are hereby made a body politic and 
Powers. corporate in law with all the legal incidents of a 
corporation aggregate and as such it shall have 
perpetual succession and may sue and be sued, 
contract and be contracted with; may do and 
perform all powers incident to insurance compa¬ 
nies; may have and use a common seal and alter 
and renew the same at pleasure ; may acquire 
such real and personal property as may be deem¬ 
ed proper by the board of directors of said cor¬ 
poration, and sell, lease, mortgage, pledge and 
convey the same at pleasure, may borrow money 
and execute its notes therefor, may provide for 
the transfer of its stock and the management of 
its property and affairs and may make notes and 
draw bills discount bills of exchange and prom¬ 
issory notes, or buy and sell the same. 

Business of. SEC. 2. That the business of said company 
shall be, and said company is hereby empowered 
to insure individuals, firms and corporations 
against damages that may arise from personal in¬ 
juries to or death of their employes and insuring 
individuals against personal injuries or loss of 
life by accident or sickness and the employes of 
individuals, firms or corporations collectively or 
otherwise, against personal injuries or loss of life 
by accident or by sickness upon such terms and 
conditions as the board of directors of said com¬ 
pany may prescribe ; one or all as it may deter¬ 
mine. 

SEC 3. That the capital stock of said company 
Capitol stock, shall be fifty thousand dollars, divided into five 
hundred shares of one hundred dollars each ; and 
that, when at least ten per cent, of the capital 
stock has been subscribed for and paid in, and 
upon its organization as hereinafter provided, the 
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said company shall be authorized to commence 
its business, and to exercise the powers herein 
conferred. The capital stock of said company 
may be increased, from time to time, to such sum 
as the stockholders may direct, not exceeding five 
hundred thousand dollars ; but such increase shall 
not be made without the consent of the persons 
holding the larger amount in value of the stock 
of said company first obtained at a meeting of the 
stockholders held for that purpose, to be held after 
thirty days notice of the time, place and purpose 
of such meeting has been given in pursuance of 
of law. 

SEC. 4. That books of subscription to the cap¬ 
ital stock of said corporation may be opened at 
such time and place as the above named incor¬ 
porators or a majority of them may select; 
and when at least ten per cent, of the capital 
stock has been subscribed for in good faith, by 
parties whose solvency the incorporators, or a 
majority of them, are satisfied, the subscribers 
therefor may meet at such time and place as they 
may select, and may proceed to complete the or¬ 
ganization of said corporation by the election of a 
board of directors and the selection of a president 
and secretary and such other officers as to them 
may seem proper; and upon the election of the 
board of directors and the selection of a president 
and secretary, the said corporation shall be 
deemed to be fully organized, and thereafter, upon 
the payment of the capital stock so subscribed, 
the said corporation shall be considered as ready 
for carrying on the business herein authorized to 
be carried on by it. 

SEC . 5. That the board of directors shall con¬ 
sist of not less than three nor more than seven 
nmmbers to be determined and selected by the 
subscribers to the capital stock of said corporation 
at their meeting as hereinbefore provided, who 
shall hold office for one year and until their suc¬ 
cessors are elected and qualified ; but the number 
of directors may be thereafter changed, from time 
to time, by the stockholders, at any regular or 
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annual meeting thereof, the number, however, at 
no time to exceed fifteen. No one except a sub¬ 
scriber or stockholder shall be eligible to the office 
of director in said corporation, Any vacancy in 
the office of director may be filled by the remain¬ 
ing members. 

SEC. 6. That the board of directors may remove 
Removal of such officers as they may appoint or select, reduce 
officers, etc. or increase their salaries or compensation, and 
require from them such bonds and security as they 
may think proper at their pleasure, may estab¬ 
lish agencies or brandies of its business at such 
place or places as it may think proper, but its 
chief place of business shall be in the city of Bir¬ 
mingham, and may transact such other business 
and do such other acts, consistent with law, as may 
be authorized by the laws or resolutions of said 
corporation or by this charter. 

Meeting of SEC. 8. That there shall also be held annual 
stockholders, meetings of the stockholders of said company on 
such day in the month of January, 1896, and each 
year thereafter, as the board of directors may se¬ 
lect; and notice of any such annual meetings 
shall be given for ten days in such manner as the 
board of directors may direct. At such meetings 
a report shall be made by the board of directors 
of the transactions of the company for the pre¬ 
ceding year, and of the condition of the company. 

The board of directors may for a special purpose 
call a general meeting of the stockholders at such 
other times as they may think proper. At any 
general meeting of the stockholders the president 
of the company or in his absence one of the di¬ 
rectors of their selection shall act as temporary 
president of the company until the meeting shall 
elect a permanent president. The secretary of 
the company or in his absence such person as the 
president shall appoint shall act as temporary 
secretary until the meeting shall elect a perma¬ 
nent secretary. Upon all questions raised and 
voted on at any meeting of the stockholders each 
member shall be entitled to one vote for each share 
of stock owned or represented by him ; at such 
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meetings stockholders may vote by proxy or agent; 
but no person shall be permitted to vote as proxy 
or agent for another unless he is himself a stock¬ 
holder in the company. 

SEC. 8. That the stockholders of such cor- By-laws, 

poration may adopt such by-laws, not incon¬ 
sistent with the constitution or laws of this 
state or of the United States, as they 
may deem necessary or proper for the govern¬ 
ment and management of the business of said 
corporation; and the stockholders may delegate 
to the board of directors authority to adopt such 
by-laws or to amend, rescind or repeal any by-law 
that has been adopted by the stockholders ; such 
by-law amendment, recission or repeal to be of 
force until the next annual meeting of the stock¬ 
holders, where the same shall be submitted to the 
stockholders for their approval. 

SEC. 9. That the failure of the stockholders to Failure to 
hold any annual meeting shall not operate a cause meet does not 
for the forfeiture of its charter; but upon the forfeit charter, 
failure to hold any such meeting the same may 
be thereafter held at such time as the board of 
directors may designate, notice thereof having 
been given as herein above required for annual 
meetings. 

SEC. 10. That any person elected as director Forfeit of of- 
shall forfeit his office and cease to be a director by fice. 
ceasing to be a stockholder in the company. 

SEC. 11. That the said corporation may pre¬ 
scribe the manner and power in which certificates Issuance and 
of stock in the company shall be issued and the transfer of 
manner and form in which such stock shall be stock, 

transferred ; but all transfers of stock must be 
made or registered on the books of the company 
and the company shall have a lien on the stock of 
each stockholder for any debt or liability of such 
stockholder to the company, and may refuse to 
allow the sale or transfer of such stock until such 
liability is discharged. 

SEC. 12. That the board of directors shall be Dividends 
permitted, at the annual meeting of each year, to 
declare such dividends, out of the profits and 
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surplus of the company beyond the amounts of its- 
capital stock, as said board may think proper, 
and payable to the stockholders in such manner 
that each of them shall have his ratable and 
proper proportionate share thereof. Said board 
of directors may, if they think proper, place the 
surplus or profits from the year's business, if any 
after paying expenses, to the credit of the reserve 
fund or such other account as they may see fit, 
and they may, if they think proper, make no 
dividend whatever. 

Approved February 18th, 1895. 


No. 523] AN ACT [H. 809 

To amend an act for the trial of misdemeanors in 
Shelby county, Alabama, approved February 
12th,1891. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act to 
Act amended, regulate the trial of misdemeanors in Shelby 
county, approved February 21st, 1893, be 
amended so as to read as follows : Section 1. Be 
it enacted by the general assembly of Alabama, 
Amendment. That the county court of Shelby shall have con¬ 
current jurisdiction with the circuit court of all 
misdemeanors, and of the following named 
J urisdiction of felonies committed, or triable in said county, to- 
county court. wit: Assaults with intent to murder, maim, rob, 
ravish or commit the crime against nature, or to 
poison any human being, or to commit murder 
by any means not amounting to an assault, of 
abduction and kidnapping, bribery, burglary, 
grand larceny, and of all offenses punishable like 
grand larceny, embezzlement, forgery in the sec¬ 
ond degree, perjury, and subordination of perjury, 
keeping a gaming table and of throwing or shoot¬ 
ing a deadly missile into a locomotive or car. 

Return of in- SEC. 2. Be it further enacted, That all indict- 
dictments. ments for misdemeanors and the felonies named 
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in this act that may hereafter be preferred by the 
grand jury of said county must be returned by 
the clerk of the circuit court of said county to the 
judge of the county court, and be by the clerk of 
said county court filed in said county court, and 
process must be issued by said clerk upon said in¬ 
dictments and all proceedings shall be had in 
such cases, and in prosecutions commenced by 
affidavit as are now had in the circuit court, ex¬ 
cept as may be modified herein. 

SEC . 3. Be it further enacted, That prosecutions 
for any of the offenses named in this act may be Prosecution by 

instituted or commenced in said county court by information, 

affidavit made before any judicial officers of said 
county and before the clerk of said county court 
and warrants may be issued by them returnable 
to said county court. 

SEC .4. Be it further enacted, That the judge of 
the county court shall appoint a clerk for said Clerk of; his 
court, whose fees shall be the same as allowed fees, etc. 
for similar services in the circuit court, and in 
addition to the fees so allowed the said clerk shall 
receive such compensation, to be paid out of the 
county treasury, as the court of county commis¬ 
sioners may allow, not to exceed two hundred 
dollars per annum. That the sheriff of the county 
shall receive for services in the county court the Sheriff's fees, 
same fees as are now allowed by law for similar 
services in the circuit court. 

SEC. 5. Be it further enacted, That the judge 
of probate of said county shall be ex-officio J udge of the 
judge of said county court, and the fees paid to court, 
said judge for services rendered in said court 
shall be as follows, viz: For the trial of each 
case, three dollars except when the defendant Fees of. 
pleads guilty, or when nolle prosse is entered in 
which event he shall receive one dollar, and for 
each judgment against a defaulting witness one 
dollar and said fees shall be paid out of the county 
treasury. 

SEC. 6. Be it further enacted, That the assis¬ 
tant or county solicitor shall prosecute all cases 
tried in the county court and for such services 
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shall receive the fees taxed against de- 
Solicitor of fendants convicted in said county court 
and his fees, and for every case tried in said court in which 
a verdict of not guilty is rendered, and in 
all cases in which a nolle prosse is entered he 
shall receive a certificate or warrant upon the 
county treasury to be paid out of the fine and 
forfeiture fund of said county and said certificate 
or warrant shall be a preferred claim against said 
fine and forfeiture fund to be paid out of any 
money in the hands of the county treasurer be¬ 
longing to said fund at the time of presentation 
of said certificate or warrant for payment, and if 
there be no money or not a sufficient amount at 
the time belonging to said fund to pay said claim 
then to be paid out of the first money received by 
the treasurer belonging to said fund. 

SEC. 7. Be it further enacted, That there shall 
Terms of court be four regular terms of said court to be held at 
the court house of said county at such time as 
may be determined by the judge of said court 
and all of said terms shall be jury terms. The 
first and third terms of each year shall be contin¬ 
ued one week, and the second and fourth terms 
of each year shall be continued two weeks or un¬ 
til the business of said court is disposed of. 

SEC. 8. That the commissioners court of said 
J uries of. county at its April term, 1895, shall draw from 
the jury box as now provided by law for the cir¬ 
cuit court, the names of eighty-four respectable 
householders or freeholders to serve as jurors in 
said county court for the year 1895, and shall 
place thirty-six of said names so drawn in the en¬ 
velope containing the twelve names heretofore 
drawn to serve as jurors for the second term of 
said court for said year; twenty-four of said 
names then in said envelope to compose the two 
juries of the first week of said second term 
and twenty four to compose the two juries 
for the second week of said second term of 
said year 1895. They shall place twelve of the 
said names out of the eighty-four drawn as above 
stated in the envelope containing the twelve 




1091 


1894-5. 


names heretofore drawn for the third term of 
said court for said year 1895 which with the 
twelve already drawn shall make twenty-four ju¬ 
ror's for the third term of said court for said year. 
They shall place thirty-six of the said names out 
of the eighty-four above stated in the envelope 
containing the twelve names heretofore drawn for 
the fourth term of said court, which with the 
twelve already drawn for that term shall com¬ 
pose the juries for the fourth term of said court, 
twenty-four for each week of said fourth term 
for said years. 

SEC . 9. Be it further enacted, That the said 
commissioners court at its first regular term in 
each year thereafter shall draw from the jury box 
provided by law for the circuit court the names 
of one hundred and fifty-four householders or 
freeholders to serve as jurors for said county 
court for the ensuing year, allowing twenty-four 
persons for each week of each term prescribed by 
this act. The names of jurors for each term 
when so drawn as provided herein shall be placed 
in each of four envelopes in manner as follows, 
to-wit: twenty-four names in one envelope to 
constitute the two juries for the first term. For¬ 
ty-eight of said names in one envelope to consti¬ 
tute the four juries for the second term ; twenty- 
four in one envelop to constitute the two juries 
for the third term and forty-eight in one envel¬ 
ope to constitute the four juries for the fourth 
term of said court. And said envelope with 
said names sealed up shall be delivered to the 
clerk of the county court within ten days after 
the drawing is made. 

SEC. 10. Be it further enacted, That at least 
twenty days before the day fixed by the judge for 
the holding of the term of said court, the clerk 
shall break the seal of the envelope containing 
the names of the jurors for the term then to be 
held, and must issue an order, in writing, to the 
sheriff of the county, commanding him to serve 
the persons so drawn as jurors for the term, speci¬ 
fying in the order the full name, place of resi- 
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dence and occupation when known, and the par¬ 
ticular week for which each juror is to serve, and 
the sheriff shall without delay summons said per¬ 
sons to appear at the terms at which they are 
drawn to serve as jurors in said court and make 
returns thereof to the clerk of the county court. 

SEC. 11. Be it further enacted, That when by 
J ury from by- reason of challenges, or any other cause it is ren- 
standers. dered necessary, the court may cause jurors to be 
summoned from the by-standers or from the 
county at large to supply any deficiency in a reg¬ 
ular jury, or to form one or more entire juries as 
the occasion may require, and each talesman, 
when called to complete or fill up a regular jury 
when organized at the beginning of the term, 
may be required to sit during the week for which 
the regular jury was drawn, but if called after 
the jury is organized they can only be required to 
serve during the day for which they were respect¬ 
ively summoned, unless detained longer in the 
trial of an issue submitted to the jury of which 
they are members or unless they are resum¬ 
moned. 

SEC. 12. Be it further enacted, That during any 
Third jury. term of said court if both the juries summoned 
to serve should at the same time be absent delib¬ 
erating upon cases submitted to them and the 
court should not be able to proceed with the busi¬ 
ness without a jury, the judge may order another 
jury to be summoned instanter from the bystanders 
or from the body of the county to serve as jurors 
until one of the regular juries should return a 
verdict or until the cause for which such special 
jury were summoned is ended. 

SEC. 13. Be it further enacted, That the jurors 
Pay of jurors, in said court shall be entitled to one dollar and 
fifty cents for each day's service and three cents 
for each mile travelled in going to and returning 
from court, to be proved and paid as now required 
by law for jurors in the circuit court. 

SEC . 14. Be it further enacted, That witnesses 
Pay of wit- attending in obedience to a subpoena or examined 
nesses. in the county court shall receive one dollar per 
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diem while in attendance upon the court, and 
three cents per mile going to and returning from 
the court, to be paid out of any money in the 
county treasury not otherwise appropriated ; Pro- Proviso, 
vided, that when a person is summoned as a wit¬ 
ness in more than one case the same day he shall 
only be allowed a certificate of attendance in one 
case, to be selected by him and shall be allowed 
mileage for only one trip going to and returning 
from the court house ; and, provided further, that a Witness for- 
witness who is absent or fails to answer when feits pay when 

called to testify in any case in which he is sum¬ 
moned to appear, forfeite his right to a certificate 
of attendance and pay as a witness, for the day 
for which he is subpoenaed at the discretion of the 
presiding judge. 

SEC. 15. Be it further enacted, When the fees Fees of officers 
are due to the clerk, sheriff and solicitor in said claim against 
court in cases where the defendant is convicted general fund 
and sentenced to hard labor for the county to pay when, 
the fine and costs, are not paid in full by reason 
of the amount arising from the hire of said con¬ 
vict being insufficient to pay said fees and costs, 
the said officers named shall be entitled to a war¬ 
rant upon the county treasurer by the judge of 
said court for the balance of said fees due, said 
officers, respectively, to be paid out of the general 
fund of the county. 

SEC. 16. Be it further enacted, That the plead¬ 
ing, practice and procedure in said county court Pleading and 
shall he the same as the pleading, practice and pro- practice in. 
cedure in the circuit court except as changed or 
modified by this act. 

SEC. 17. Be it further enacted, That if the judge J udge disqual- 
of the county court should be incompetent to try ified; special 
any cause pending in said court, or should by joint appoint- 

reason of sickness or otherwise be unable to attend ed by whom, 
at any term or at any trial in any term of said 
court, he shall notify the clerk thereof in writing 
who shall at once appoint as special judge an at¬ 
torney practicing in said court who is not inter¬ 
ested in the case or cases to be tried who shall pre¬ 
side, try and render judgment in said cause. 
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SEC . 18. Be it further enacted, That said county 
court shall always be open for the trial without 
Court always jury of all persons in jail charged with any of the 
open. offenses named in this act and unable to give 
bond. 

SEC. 19. Be it further enacted, That all appeals 
Appeals to from the county court shall be to the supreme 
supreme court, court, and that in the trial of any causes without 
a jury in said court in addition to the questions 
which may be under existing laws presented to 
the supreme court for review, either party may, 
by bill of exceptions also present for review the 
conclusions and judgments of the court on the 
evidence and the supreme court shall review the 
same without any presumptions in favor of the 
ruling of the court below on the evidence. And 
if there be error, shall render such judgment in 
the cause as the court below should have rendered 
or reverse or remand the cause for further pro¬ 
ceedings as the supreme court shall deem right. 
Repeal. SEC . 20. Be it further enacted, That all laws and 

parts in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved February 18th, 1895. 


No. 524] AN ACT [H. 588 

An act to amend certain sections of the charter of 
the town of Oxford. 

SECTI ON 1. Be it enacted by the General Assem- 
Act amended, bly of Alabama, That section 16 of an act to 
amend and revise the charter of the town of Ox¬ 
ford approved February 17, 1885, and act amen¬ 
datory thereof approved February 18th, 1891 be 
amended so as to read as follows: Section 16. 
Powers. Be it further enacted, That the mayor and coun- 
cilmen of said town shall have full and complete 
By-laws. powers : 1. To make and adopt by-laws and 

ordinances to carry out the powers herein granted 
and in addition to the powers herein specifically 
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enumerated, which are no limitation upon the 
powers included in this general grant of powers, 
to pass ordinances and by-laws not inconsistent 
with the laws of the state, as shall be needful for 
the government, police interest, welfare and good 
order of said town ; and to affix thereto such pen¬ 
alties for violation of the same by fine not ex¬ 
ceeding one hundred dollars and by imprisonment 
or hard labor for the town not exceeding one hun¬ 
dred days. 2. To make regulations to prevent 
the introduction of contagious or infectious 
diseases into said town, and to preserve the 
health thereof; to establish and regulate quaran¬ 
tine in said town and within one mile thereof, 
and punish any breach of the same. 3. To pre¬ 
vent and remove all nuisances at the expense of 
the person causing the same, or on whose prem¬ 
ises the same may be found; to remove all de¬ 
cayed and dilapidated houses and other struc¬ 
tures calculated to produce disease, or dangerous 
or unfit for habitation at the expense of the own¬ 
ers of the same when they fail or refuse upon 
reasonable notice to repair, remove or renovate 
such houses and structures. 4. To establish and 
regulate hospitals, poor houses, workhouses, and 
houses of correction. 5. To license, tax, regulate 
or restrain auctioneers, merchants, hotels, con¬ 
fectioners, hawkers, peddlers, butchers, lawyers, 
doctors, dentists, livery stable keepers, banks, 
furnaces, factories, rolling-mills, brokers, agents 
of life, fire or accidental insurance companies, 
real estate agents, book agents, street railroad 
companies, and all other privileges, traders, pro¬ 
fessions and occupations of all kinds and classes 
whether of like kind to those herein enumerated 
or not. 6. To restrain or prohibit gambling, 
gaming, houses of ill fame, disorderly conduct, 
breaches of peace, unlawful assemblies, public 
indecencies, racing, prize fighting and provide 
for the punishment by fine or imprisonment, 
one or both, or hard labor the commission of any 
offense punishable by the laws of the state of 
Alabama. 7. To appoint and regulate night 
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and day watchmen. 8. To provide the town 
Water. with water by water works within or beyond the 
town limits, or by contract, and to provide for 
the prevention and extinguishment of fires, and 
establish and maintain fire companies, to estab¬ 
lish and regulate fire plugs and public hydrants 
and make all needful provisions to supply the 
town with water, gas, and gas lights, or other 
lights, and establish street lamps and lights. 9. 

To open, alter, abolish, widen, locate, change, 
grade, pave, repair or otherwise improve streets, 
sidewalks and alleys. 10. To establish and 
Drains. build drains, sewers, reservoirs, bridges and cul¬ 
verts and regulate the same, and compel owners 
of real property to drain the same ; and to drain 
and ditch the same when the owners thereof re¬ 
fuse or fail after ten days notice to drain and 
ditch it. 11. To establish, lay-out, regulate and 
Parks. locate public parks. 12. To establish and regu¬ 
late or change fire limits, and pass all laws 
necessary for the protection of said town against 
Fire limits, fire, and for this purpose may remove any wooden 
structure after paying the owner adequate com¬ 
pensation therefor; to require owners of all houses 
where the public assemble in mass to provide said 
houses with fire-escapes and suitable and safe 
Cemetary. exits. 33. To lay out, regulate and control 
town cemetery, burial grounds, and sell burial 
lots in the same. 14. To prevent the running 
Animals. at large upon the streets all cows, dogs, hogs, or 

other animals and to pass all laws necessary for 
impounding, selling and disposing of such animals 
and the giving of notice to owners of such animals 
15. To regulate the running of cars or locomo¬ 
tives on, or across streets and alleys in said town, 
and to control the speed of such cars and locomo¬ 
tives in said town. 16. To grant right-of-way 
Streets. through the streets, alleys, public grounds and 

thoroughfares of said town for purpose of street 
or other railway, telephone, telegraph, electric 
light, gas, water or other purposes, but no such 
franchise shall be granted except by ordinance, 
and then only when the grantee of said franchise 
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agrees to abide by all reasonable rules and regu¬ 
lations of said town. 37. To forfeit the fran¬ 
chises which may be granted under the preced¬ 
ing sub-division of this act, as well as all fran¬ 
chises which may have heretofore granted by the 
mayor and. councilmen of said town, whenever 
the holders of such franchises cease to use them 
for the purposes for which they were granted : 
And said franchises may also be forfeited when¬ 
ever the holders thereof persistently violate the 
reasonable rules and regulations of said town of 
Oxford. 18. To pass all necessary and proper 
laws for the arrest with or without warrant, of all 
offenders against the town ordinances of state 
laws, and to confine such persons until tried, 
convicted or discharged by law. 19. To have 
and exercise full police powers, to prevent crime 
and arrest offenders, to protect the rights of per¬ 
sons and property, to preserve the public peace, 
and for this purpose may command the aid and 
assistance of the sheriff of Calhoun county, when¬ 
ever the mayor or board of councilmen may deem 
the same necessary. 20. To exercise the power 
of eminent domain and condemn private property 
ibr streets, sidewalks, alleys, drains, sewers, pub¬ 
lic parks and squares on making just compensa¬ 
tion to owners of lands condemned, and the gen¬ 
eral laws of the state applicable to ad quod dam¬ 
num suits shall apply on all such cases, and to 
build drains and sewers and to supply the town 
with water, the corporate authorities may exer¬ 
cise eminent domain power as aforesaid outside 
of the town limits when necessary. 21. To 
regulate and control the manner of building par¬ 
tition walls and fences, to regulate the 
keeping and storage of gun-powder or 
other dangerous material, guano or other 
commercial fertilizer within said town, 
to regulate and control the sweeping of chimneys, 
the use of lights stove pipes and flues in all 
shops, stores, kitchens and other places, and to 
cause the pulling down of houses to prevent the 
spreading of fires, and to extinguish the same. 
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22, To punish all persons who obstruct the mar¬ 
shal or resist him or other town officer in the 
Arrests. arrest of any person in said town, or in the law¬ 

ful discharge of any duty in said town, and to 
punish any and all persons who when called upon 
to aid in arresting any person shall fail to give 
Public car- such aid. 23, To license, tax, and regulate pub- 
riers. lie hacks, carriages, drags and other vehicles 
which run for hire, and to fix the rate to be 
Theatres. charged for the carriage of persons and property 
within the corporate limits of said town. 24, To 
license tax and regulate theatrical and other ex¬ 
hibitions , shows, and amusements and to sup¬ 
press and prohibit such as are immoral and in¬ 
decent in character. 25, To regulate, restrain 
Manufacturing and prevent the carrying on of manufactures 
dangerous in causing or producing fires, the use of 
steam pipes in stable, shops and other places and 
to regulate and prohibit the use and sale of fire 
Lumber. crackers and toy pistols. 26, To provide for the 
inspection and measurement of lumbar and other 
building material, the inspection, weighing and 
measuring of coal, wood and other fuel, hay, 
corn, cotton and other farm produce. 27, To 
Green grocers, regulate the inspection and vending of milk, butter 
lard, meat, bread, poultry, fish, vegetables and 
canned provisisions, and to establish and regulate 
Weights. markets. 28, To establish standard weights and 

measures to be used in the town and provide for the 
Dangerous inspection of the same. 29, To impose penalties 
buildings. upon owners, occupants or agents of any building, 
house, wall or other structure, that may be dan¬ 
gerous or detrimental to the citizens unless after 
due notice the same be removed or repaired; to 
provide regulations for the construction and re¬ 
pair of all houses in the said town and to charge a 
fee for the issuance of building or repairing per¬ 
mits. 30. To erect and organize a work house or 
prison in the town; and any person who shall 
Prison. fail to pay or secure any fine imposed upon him 

for the breach of any ordinance of said town, shall, 
be committed to such work house or prison until 
such fine and costs shall have been paid; and if 
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male, such person or persons shall work at hard la¬ 
bor on the streets of said town and shall be allowed 
a credit of fifty cents per day for each day's labor 
as a credit on said fine. Females may be put at 
hard labor in default of any fine imposed, but 
they shall not be required to work at hard labor 
on the streets or other public places, provided, 
that all persons unable to pay their fines may be 
discharged on entering into bond with good and 
sufficient sureties to be approved by the mayor to 
pay such fine and costs within thirty days from 
judgment, imposing the same ; but, if after such 
bond and security, such fine and costs be not paid 
within thirty days, execution to collect the same 
may be issued against the obligors in said bond. 

31, to appoint, regulate and govern a police force ; 
to impose fines and forfeitures, terms of imprison¬ 
ment or hard labor on the streets, or other hard 
labor upon females, one or all, for the breach of 
any ordinance of said town, but no fine shall ex¬ 
ceed one hundred dollars, no term of imprison¬ 
ment ninety days, and no term of hard labor shall 
be for a longer time than six months .32, To reg¬ 
ulate and provide for the construction and repair 
of side-walks, foot-pavements and curbings, the 
roadbed of all street railways and a space of two 
feet on the outside of the rails of all street rail¬ 
ways, and to prescribe the material that shall be 
used in the construction or repairing of the same. 

All side-walks, pavements, curbings and road 
beds of street railways shall be laid or construct¬ 
ed by the mayor and councilmen or under their 
authority and directions in accordance with ordi¬ 
nances specifying the street upon which the same 
shall be laid, constructed or repaired, the kinds 
of pavement, sidewalks, curbing and road bed, 
and the width thereof. When the work shall 
have been completed and accepted by the town, 
the expense thereof shall be assessed against the 
owners of the abutting real property where the 
work was done on the sidewalk, pavement and 
curbing; and where the work was done on road 
bed or street railway it shall be assessed against 
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Sidewalks. 


the owners of said street railway. The expense 
of the work on sidewalk, pavement and curbing 
being proportioned according to the frontage on 
the sidewalks improved: and such assessment 
shall become due and payable as soon as the coun¬ 
cil shall have made the assessment. The amount 
of the asssessment shall be a lien on the abutting 
property or lot, and on the road bed and track and 
franchise of street railway, superior to all other 
liens except for state and county taxes, and shall 
bear interest at the rate of eight per cent, per 
annum from the time that it becomes due. If the 
same is not paid by the occupants or owner or 
agent within thirty days from the time it becomes 
due then the town tax collector shall have author¬ 
ity to sell such property, or sufficient thereof for 
the payment of such assessment, interest and costs, 
at public outcry to the highest bidder for cash 
after publication for three successive weeks in 
some newspaper published in Calhoun county, 
giving the time, place and purpose of sale, and 
the amount due the town, and after personal no¬ 
tice in writing if the owner is known and a resi¬ 
dent of Calhoun county, but if the owner be not 
known or a corporation without officers or agents 
in Calhoun county, then the publication shall be 
sufficient, but if the name and resident of such 
owner is known then a copy of the newspaper 
shall be forwarded to such person at the post-office 
nearest his place of residence. The town tax col¬ 
lector shall apply the proceeds of such sale, first 
to the payment of the amount, interest and the 
remainder if any, shall be paid over to the owner. 
The mayor and council may purchase such prop¬ 
erty as may be sold as above for the amount of 
such assessment, interest and costs, and shall 
have the same right in consequence of such pur¬ 
chase as other purchasers have. The owner of 
any property sold for the payment of such assess¬ 
ments may redeem it at any time within two 
years from the time of the sale, by refunding to 
the purchaser the amount paid therefor with in¬ 
terest at the rate of twelve per cent per annum. 
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At the time of the sale the town tax collector shall 
give to the purchaser a certificate of purchase 
which shall be assignable by endorsement, and at 
the end of two years shall give to such person or 
his assignee a deed to such property conveying 
all the right, title and interest of the former 
owner, and such deeds when acknowledged by the 
town tax collector in his official capacity shall be 
in all courts of the state prima facie evidence of 
the facts recited therein in any controversy, pro¬ 
ceedings or suit involving or concerning the rights 
of the purchaser, his heirs or assigns to the prop¬ 
erty thereby conveyed, and any purchaser his 
heirs or assigns may maintain an action of eject¬ 
ment or statutory action in the nature of eject¬ 
ment at any time after such sale for the recovery of 
any such property purchased, and he shall be enti¬ 
tled to possession on recovery, subject to the right 
of redemption within two years from the time of 
the sale. No irregularity in the sale or other pro¬ 
ceedings shall destroy or effect the lien of the 
town of Oxford for the amount of the assessment, 
and any purchaser at any such sale if it be irreg¬ 
ular, and invalid for any cause, shall have a 
lien for the amount paid by him for such 
property which may be enforced by a sale 
in the same manner as the original lien should 
have been enforced. 33. To erect or cause to be 
erected all buildings necessary for the use of the 
town. 34. To establish a system of public schools, 
erect buildings therefor, and make appropriations 
for the maintenance of said public schools, said ap¬ 
propriations not to exceed twenty per cent of the 
gross revenues of the town. All laws and parts 
of laws in conflict with this act are hereby re¬ 
pealed. 

Approved February 18th, 1895. 
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No. 525] AN ACT [s. 472 

To establish a charter for the city of Columbiana 
in Shelby county, Alabama. 

SECTI ON 1. Be it enacted by the General Assembly 
Body corpor- of Alabama, That the inhabitants of Columbiana 
ate. in the county of Shelby, be and they are hereby 

created a body politic and corporate under the 
name of the mayor and council of Columbiana, 
and by that name may purchase, receive, let or 
hold, sell, grant, alien or assure property, real, 
Powers. personal, and sue and be sued, plead and be im¬ 
pleaded, and do and perform any other act inci¬ 
dent to bodies corporate, and may have a common 
seal which may be changed at pleasure and shall 
have authority to do all acts, and pass such ordi¬ 
nances as may be necessary to enforce the powers 
granted by this act, but shall not hold property 
more than ten thousand dollars in value. 

SEC. 2. Be it further enacted, That the corpo- 
Corporate lim- rate limits of Columbiana shall embrace an area 
its. including all the territory within two and one- 

half miles of the court house at Columbiana in 
said town, extending in all directions two and 
one-half miles from said court house. 

SEC . 3. Be it further enacted, 1st, That there shall 
Officers who be elected yearly by the qualified electors of said 
shall be elect- town the following officers, namely : A mayor 
ed yearly. and five aldermen in the manner herein provided. 
All qualified electors of the state who have re¬ 
sided within the corporate limits of said town 
thirty days preceding the election, are hereby 
qualified electors of said city of Columbiana. The 
candidate for mayor and the five candidates for 
First election, aldermen receiving the highest number of votes 
shall be declared duly elected. 2nd. The first 
election of mayor and aldermen of said town shall 
be on the first Monday in April, 1895, and each 
succeeding election shall be held on the first Mon¬ 
day in April every year thereafter. The term of 
office of the mayor and board of aldermen shall 
be one year from the date of their qualification, 
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and until their successors are elected and quali¬ 
fied. Said first election to be held on the first 
Monday in April, 1895, shall be held by three 
citizens of said town to be appointed by the judge 
of probate of Shelby county, and all subsequent 
elections to be held by three citizens appointed by 
the mayor and councilmen of said town of Colum¬ 
biana. Notice of the election to be held on the 
first Monday in April, 1895, shall be given by the 
said probate judge, and all subsequent elections 
by the mayor of said city, by posting three or 
more notices in places within the corporate limits, 
or publication in some newspaper published in 
the town of Columbiana. The election of mayor 
and aldermen shall be governed and controlled by 
the laws governing state elections. The manager 
of the election to be held on the first Monday in 
April, 1895, shall certify the result of said elec¬ 
tion to the judge of probate of said county, whose 
duty it shall be to notify the persons chosen of 
their election. At all subsequent elections the 
managers shall certify the result to the mayor and 
councilmen of said town. In case two persons 
offering for the same office shall receive an equal 
number of votes, then one of the managers who 
shall be designated as chairman at the time of 
their appointment shall give the casting vote and 
shall give the person elected a certificate of elec¬ 
tion. The persons so elected shall, before enter¬ 
ing upon, the discharge of their duties take and 
subscribe the following oath:" I. A. B., mayor 
(councilman, clerk, marshal, policeman, treas¬ 
urer, as the case may be) do solemnly swear that 
I wfll to the best of my skill and ability discharge 
all the duties incumbent on me without favor or 
affection, so help me God." Which oath shall be 
administered by a justice of the peace, and a cer¬ 
tificate filed with the records of the town. The 
mayor and councilmen shall continue in office 
twelve months from date of election and until 
their successors are elected and qualified. 

SEC. 4. Be it further enacted, That the bal¬ 
lots cast at the election held under this act on the 
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first Monday in April, 1895, after being counted, 
be carefully sealed up by the judge of probate of 
said county of Shelby, and deposited with the 
clerk in charge of the papers and records of said 
town, when said clerk shall have been chosen, 

Ballots. and the ballots cast at any subsequent election 

shall be carefully sealed up by the mayor and 
councilmen and by them deposited with the clerk 
of said town who shall carefully preserve them 
for twenty days after the result of said election is 
Destruction of declared, and then if there is no contest the said 
ballots. clerk shall cause the same to be burned up in the 

presence of himself and the mayor, but in the 
event of contest, shall be delivered to the court 
or judge trying the same. 

SEC. 5. Be it further enacted, That any elec- 
Contests. tion held under the provisions of this act may be 
contested in the same manner as is or may be 
provided by the laws of the state for contesting 
the election of probate judge, and all the provis¬ 
ions of such laws in relation to contesting the 
election of a probate judge shall, as far as the 
same are or may be applicable, apply to contests 
of any elections held under this act. 

SEC. 6. Be it further enacted, That if the 
Filling vacan- mayor or any councilman during his term of of- 
cies. fice and after qualifying shall die, remove from 

the corporation, resign, refuse to act or be per¬ 
manently disabled from acting, the remaining 
councilmen shall, by ballot, elect in his stead an¬ 
other mayor or councilman who shall have proper 
qualifications, and shall continue in office the re¬ 
mainder of the term, and until his successor is 
elected and qualified and if any person elected 
mayor and councilman by the qualified voters of 
said town at any election under this act shall re¬ 
fuse to qualify the remaining councilmen shall, 
by ballot, elect in his stead if mayor, one of 
their own body, if councilman, some person hav¬ 
ing the qualifications prescribed for electors in 
Shelby county, Alabama, who shall continue in 
office during the remainder of the term and un¬ 
til their successors are elected and qualified. 
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SEC. 7. Be it further enacted, That the coun¬ 
oilmen shall be the judge of the qualifications of 
the mayor, and the mayor and councilmen be the 
judges of the qualifications of the councilmen. 

SEC. 8. Be it further enacted, That a majority of 
the mayor and councilmen shall constitute a quo¬ 
rum for the transaction of business. The mayor 
and councilmen shall fix their own sessions, and 
special meetings may be called by the mayor at 
any time or by two of the councilmen. I n case 
of sickness or temporary absence of the mayor 
the councilmen may appoint any one of their own 
number to act as mayor during such sickness or 
absence, and such mayor pro tempore shall exer¬ 
cise all the powers and perform all the duties of 
the mayor, but the mayor shall not vacate his of¬ 
fice by any temporary absence from said town or 
state. 

SEC. 9. Be it further enacted, That it shall be 
the duty of the mayor to attend and preside and 
keep order at the meetings of the council, and 
hear and determine all cases of violations of all 
by-laws and ordinances or charter of said town, 
and he is hereby invested with power and author¬ 
ity to take jurisdiction of every violation of the 
laws and ordinances of said town, and to try and 
convict and punish the same according to the 
laws and ordinances of said town and he shall 
have authority while holding his court to punish 
any contempt of his court by fine or imprison¬ 
ment, or both, but the imprisonment must not 
exceed ten days or the fine exceed twenty-five 
($25.00) dollars ; and the may or may compel the 
attendance of witnesses on his court by fining 
them not exceeding ten dollars to be enforced as 
other fines are enforced, if they fail to appear and 
testify before him after being duly served with a 
subpoena. The mayor shall do and perform such 
other duties as the council may prescribe, and be¬ 
fore entering upon the duties of his office shall 
give bond to be approved by a majority of the 
councilmen in the sum of five hundred dollars 
payable to the town of Columbiana and condi- 
70 
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tioned for the faithful performance of his duties 
as mayor. Appeal from any decision of the 
mayor of said town may be taken or had in the 
same as is now or may be provided for taking ap¬ 
peals from a justice of the peace court. The 
mayor shall receive such salary as the council 
may prescribe. 

Seperate SEC. 10. Be it further enacted, That the city 

school district, of Columbiana shall be a separate school district. 

SEC. 11. Be it further enacted, That the police 
force shall consist of a marshal and such subor- 
Police force, dinate officers and policemen as the mayor and 
council may by ordinance from time to time pre¬ 
scribe ; all members of the police force shall be 
removable by the mayor and council for good 
cause at any time. The marshal and all other 
subordinate officers shall be elected by the mayor 
and council. The marshal and all subordinate 
officers shall be elected for one term or until the 
first municipal election after his or their election. 

SEC. 12. Be it further enacted, That the mayor 
Clerk and and city council may appoint a city clerk who 

treasurer; shall assess the taxes in said city of Columbiana, 

bonds of. city treasurer, and may prescribe the duties, lia¬ 
bilities and powers of such officers, and may re¬ 
quire them to give bonds in such sums as they 
see fit for the faithful discharge of their duties 
and for good cause may remove them, and fix 
the compensation of such officers. For the breach 
of the bond of any of the city officers suit may be 
brought in the circuit court of Shelby county, 

Alabama. The city shall keep a record of all 
proceedings, orders, regulations, resolutions and 
ordinances of the mayor and council and signed 
by the mayor or acting mayor, and shall have 
the force and effect of a record, and a copy thereof 
certified by the clerk shall be prima facie evi¬ 
dence in any court and said record shall be at all 
times open for inspection. 

SEC. 13. Be it further enacted, That the mayor 
Powers of and councilmen of the city of Columbiana shall 
mayor and have full and complete power: 1st. To make 
councilmen. and adopt by-laws and ordinances, that may be 
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necessary to carry out the powers herein granted, 
and for the good government and order of said 
city and affix thereto such penalties for violation 
of the same by fine not exceeding fifty dollars 
and hard labor for the city not exceeding thirty 
days, one or both, and all persons convicted for a 
breach of any by-laws or ordinances failing to 
pay or secure such fine may be sentenced to hard 
labor for the city, until such fines and costs are 
paid in such manner and for such time as the 
city and council may direct not longer than 100 
days. 2nd. To prevent and remove all nuisances 
at the expense of the person causing the same, 
and upon whose premises the same may be found. 
3rd. To license, tax, regulate or restrain theatrical 
or other amusements. 4th. To regulate watch¬ 
men and police. 5th. To sink, repair, regulate 
public wells and cisterns, to establish and regu¬ 
late fire plugs and public hydrants and to make 
all needful provisions for the supply of the city 
with water. 6th. To establish streets, avenues 
and alleys. 7th. To lay out, regulate, improve 
and control city cemeteries and burial grounds. 

8th. To establish, regulate and control free white 
public schools and free colored public schools 
either or both ; to pay the teachers thereof and 
to organize and establish such in connection with 
other schools established or organized under the 
direction of the board of education of this state, 
on such terms as may be agreed upon by them, 
or establish such schools independently of said 
board of education, provided, that said mayor and 
councilmen of the city of Columbiana may levy, 
assess and collect a tax in such manner and in 
such amount as is not inconsistent with the con¬ 
stitution of the state, on all real and personal prop¬ 
erty in said city, for the support of the public 
schools, provided further, that they may prescribe 
the terms upon which non-resident of said city 
may be admitted to said schools. 9th. To pass 
all laws necessary and proper for the arrest with 
or without warrant, all persons violating the city 
by-laws or ordinances. 10th. Said city council 
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shall have authority to levy and collect a license 
tax from all firms, corporations, trading or carry¬ 
ing any business trade or profession by agents or 
otherwise, but mechanics and painters who em- 
ply no capital but conduct their trade by their 
skill shall not be subject to payment of license. 

The assessment herein mentioned shall be made 
by the city clerk from the state and county assess¬ 
ment books as assessed the preceding year, and 
it shall be the duty of the said city council to re¬ 
quire the city clerk to assist the county tax as¬ 
sessor in assessing the property of said city. 

SEC. 14. Be it further enacted, That the said 
Citizens work city council shall have authority to require all 
streets or pay male inhabitants living within 1 mile of the court 
taxes. house who have resided therein ten days and who 
are between the ages of eighteen and forty-five, 
to work upon the streets of said city for eight 
days in each year, under such officers as the city 
council may appoint, provided, that any person so 
required to work may relieve himself from work¬ 
ing by paying into the city treasury the sum of 
three and 50-100 dollars, one-half of which 
amount shall be applied toward the support of 
the public schools of said city of Columbiana, 
provided further, that said persons living within 
one mile of the court house shall be exempt from 
working on public roads outside the one mile 
limit. 

SEC. 15. Be it further enacted, That the city 
Tax lists and council shall cause a copy of the tax lists and 
books. books of all property in the corporate limits of 
said city listed and assessed as appears on such 
tax assessors books for each preceding year to be 
made and entered in a book kept for that purpose, 
with all additions and alterations that may have 
been made under the provisions of this act, pro¬ 
vided that the city council may exempt farm 
lands from taxation. That as soon as said book 
is made and corrected it shall be filed in the city 
clerk's office, where it shall remain for twenty 
days open for inspection, and said city council 
shall have a meeting at least three days before 
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said twenty days have expired and hear all com¬ 
plaint and make correction of all errors in assess¬ 
ment of property in said city. 

SEC. 16. Be it further enacted, That a majority 
of the board of mayor and council shall be a quo¬ 
rum for the transaction of all business and as 
soon as possible after the lapse of twenty days 
said board shall levy for the current year the tax 
authorized by this act on all property and subjects 
of taxation so listed and valued in the book here¬ 
tofore mentioned ; corrected as aforesaid. 

SEC. 17. Be it further enacted, That the taxes 
so levied under this act shall have the force and 
effect of a judgment at law against the person 
assessed therewith, and for said taxes so levied 
and for all other taxes authorized by this act the 
city of Columbiana shall have a preferred lien 
over all incumbrances and securities whatsoever 
except state and county taxes, against the prop¬ 
erty of any person under this act, for which such 
person may become liable for the current year, 
shall be lien upon the real and personal estate of 
such person within the city of Columbiana from 
the 1st day of J anuary of that year or if brought 
in there after that time the lien shall attach from 
the time it was brought into said city. 

SEC. 18. Be it further enacted, That, after the 
taxes shall be so fixed and levied, the mayor of 
said city shall certify the same at the end of the 
tax book, and append thereto his warrant directed 
to the marshal of said city of Columbiana, author¬ 
izing and commanding such officer to collect the 
taxes so levied, commencing on the 15th day of 
September and continuing until the 15th day of 
October, each year, after which time all persons 
not having paid their taxes shall be regarded as 
delinquent. The said marshal shall notify the 
public by posting notices three weeks in three 
public places in said city immediately preceding 
the 15th day of September, in each year, stating 
that he is ready to receive payment of taxes. 
Taxes not appearing in this book but authorized 
by this act, shall be collected on the warrant of 
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the mayor, directed to the tax collector command¬ 
ing him to collect said taxes. 

SEC. 19. Be it further enacted, That after the 
Delinquents. 15th day of October each year the city marshal 
shall make personal demand on delinquents 
wherever they may be found, for their taxes ; and 
when unable to find them in said city shall leave 
a notice at the place of residence of such tax 
payers requiring them to come forward and pay 
such taxes and costs immediately, and for making 
such personal demand or giving such notice he 
shall be entitled to fifty cents, but no demand or 
notice shall be necessary to tax payers who are 
non-residents of the city, except such as required 
by the general laws of the state. 

SEC. 20. Be it further enacted, That the marshal 
Marshal char- of city, or such other officer as may be desig- 
gable with all nated by the city council to collect the taxes shall 
taxes. be charged with and accountable for the whole 
amount of taxes assessed for the year and can 
only be discharged from such accountability by 
showing that the taxes unpaid could not be col¬ 
lected by the means given him for their collec¬ 
tion. 

SEC. 21. Be it further enacted, That all taxes 
Levying on laid under this act which are not paid by the 1st 
property for of November each year shall after that time be 
taxes. collected by the marshal by levying upon and 
seizing any personal property if there be any, or 
if there be none or not sufficient personal prop¬ 
erty then he may sell the real estate of such de¬ 
linquent tax payers, as is now provided by law 
for collecting state and county taxes. 

SEC. 22. Be it further enacted, That when real 
Selling prop- estate is levied on for taxes, notice of sale shall 
erty for taxes, be given by publication in a newspaper published 
in Columbiana once a week for two 
weeks, and the sale shall take place in 
front of the court house in the city 
of Columbiana. That the marshal shall bid off 
for the city of Columbiana on all lots and lands 
on which he cannot get a bid from other persons 
for the taxes and expenses of sale, and said mar- 
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shal shall issue a certificate of purchase to said 
city, such real estate shall be subject to redemp¬ 
tion as provided for the sale of lands for the pay¬ 
ment of state and county taxes. After the expi¬ 
ration of two years, the mayor of said city shall 
make and execute to holders of certificates, deeds 
to each lot or parcel of land sold and unredeemed, 
and deliver the same to the purchaser or his as¬ 
signee upon the return of the certificate and the 
payment of all subsequent taxes on the property 
and one dollar for the deed. 

SEC. 23. Be it further enacted, That the mayor 
and council of the city of Columbiana shall have 
exclusive power and authority to levy assess and 
collect all poll tax from the inhabitants of said 
city liable to pay such tax, to be used and applied 
exclusively to the public schools of the city, said 
tax to be assessed and collected as other taxes are 
assessed and collected, provided that the poll tax 
collected from white men shall be applied to the 
school fund for white children and the poll tax 
collected from colored men to be applied to the 
public schools for colored children. 

SEC . 24. Be it further enacted, That the mayor 
and council of the city of Columbiana be and 
they are hereby created a board of trustees of the 
separate school district created by this act, and 
such board of trustees are alone authorized and 
empowered to employ license or contract with 
teachers of any public schools in said school dis¬ 
trict established and created by this act, and that 
no other teacher shall be employed to teach a pub¬ 
lic school in said city unless such teacher so em¬ 
ployed shall have been duly examined as to his 
or her efficiency, by such authority as such board 
of trustees may select. That said board shall ap¬ 
point a secretary and treasurer who shall be a 
member of said board and he shall give bond in 
such sum as the board may direct for the faithful 
discharge of his duties. That the city of Colum¬ 
biana as such school district shall receive its pro¬ 
portionate share of the public fund including the 
pro rata share of the sixteenth section fund of 
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each township that lies partly within said school 
district, all such funds to be drawn from the 
proper authorities and disbursed by the said board 
of trustees through its secretary and treasurer in 
the same manner as county superintendents of 
educaton draw and disburse funds for their res¬ 
pective counties ; Provided that said board of 
trustees may at any time, after the same has been 
paid in draw from the state of Alabama all school 
funds due said school district, for the then schol¬ 
astic year, and the amount thus drawn by the 
said board of trustees shall be used exclusively 
for the maintenance of the free public schools in 
the city, for white or colored schools as may have 
been appropriated by law. 

Approved February 18th, 1895. 


No. 526] AN ACT [H. 679 

For the relief of justices of the peace, notaries 
public exercising the same jurisdiction and 
the same powers of justices of the peace, and 
constables of Greene and Bullock counties 
Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That whenever a preliminary ex¬ 
amination of any defendant charged with a vio¬ 
lation of the criminal law is held by a justice of 
To secure the peace of Greene and Bullock counties Ala- 
theirfees. bama, and said defendant is required to appear 
before the circuit court to answer said criminal 
charge, the justice of the peace shall also certify 
to the clerk of the circuit court an itemized state¬ 
ment of his fees and those of the constable arising 
from services performed on account of said pre¬ 
liminary examination; and if the defendant so 
required to appear before the circuit court is con¬ 
victed by said court of the offense, in any degree, 
for which he was bound over, the clerk shall 
charge up in the bill of cost said fees of the pre- 
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liminary examination, certified to him, and when 
the cost are paid to the clerk, he shall, on demand 
pay the fees of the preliminary examination to 
the justice of the peace and constable entitled 
thereto. If upon conviction, of the defendant, 
the cost is not paid to the clerk, but such defen¬ 
dant is sentenced to hard labor for the county for 
the payment of cost, the clerk shall likewise 
charge up the fees of the preliminary examina¬ 
tion, certified to him, in the bill of cost against 
the defendant, and shall make out a certificate 
showing how much the justice of the peace and 
constable are entitled to of said cost, and furnish 
the same to the county treasurer, and when the 
costs of the said case is paid to the county treas¬ 
urer he shall hold the pro rata share of the fees 
of such justice of the peace and constable so paid 
to such county treasurer and on demand pay the 
same to the party entitled thereto provided noth¬ 
ing in this act shall be so construed as to regulate 
costs payable by the state of Alabama, or out of 
the state convict fund. 

SEC. 2. Be it further enacted, That all the pro¬ 
visions of this act shall apply to and embrace no- Notaries 
taries public exercising the jurisdiction and pow¬ 
ers of justices of the peace of Greene and Bullock 
counties as fully and in every respect as justices 
of the peace in said county. 

Approved February 18th, 1895. 


No. 527] AN ACT [H. 1038 

To create a lien in favor of the owners or keepers 
of pastures for the payment of their charges 
for pasturing stock in the counties of Wilcox 
and Dallas. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That it shall be lawful for all Agistor's lien 
persons pasturing stock under any agreement 
with the owners thereof to detain such animals 





1894 - 5 . 


1114 


until all charges under such agreement for the 
pasturage of such animals shall have been paid. 
Provided, however, that notice in writing shall 
first be given to such owners in person, or at his 
last known place of residence of the amount of 
such charges, and the intention to detain such 
animal or animals until such charges shall be 
paid, and such persons may at any time main¬ 
tain an action in any of the courts of this state to 
enforce such lien, and procure a sale of the said 
animals for the payment of said pasturage and 
cost of such action. The lien of the owners or 
keepers for pasturage charges, shall attach to and 
fasten upon such animal or animals after the 
same shall have left the premises or pasture, 
while in possession of the owner. 

SEC. 2. Be it further enacted, The owner, or 
Enforcement keeper of pasture lands may have process of at- 
of lien. tachment for the enforcement of the lien provided 

by section 1 of this act, when the same is due, 
and the owner of the animal or animals fails or 
refuses after demand is made to pay the same. 

SEC. 3. Be it further enacted, That this act 
shall take effect immediately after its passage. 

SEC . 4. Be it further enacted, That all laws in 
Repeal. conflict with this act be and the same are hereby 

repealed. 

SEC. 5. Be it further enacted, That the provis- 
Applies to. ions of this bill shall only apply to the counties 
of Wilcox and Dallas. 

Approved February 18th, 1895, 


No. 528] AN ACT [H. 880 

Providing for the payment of the costs in certain 
cases where defendants were convicted of 
felonies in the city court of Talladega, and 
after serving part of their respective terms 
in the penitentiary were released. 

WHEREAS, Sam Chapman, William J ackson, 
Thomas Bishop and Peter Adams, were respect- 
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ively convicted of felonies at the November (93) 
term of the city court of Talladega and on, to-wit, 
the 27th day of November, 1893, were sentenced 
to the penitentiary for one year each; and, 
whereas, the said convicts served in the peniten¬ 
tiary from the date of their sentence to some time 
in J une, 1894, (about seven months) when their 
release was ordered by the governor of Alabama 
on account of the illegality of the term of their 
respective sentences of one year in the peniten¬ 
tiary. And, whereas, said convicts respectively 
earned the following amounts while so in service 
under their respective sentences as aforesaid, to- 
wit: Sam Chapman forty-four and 70-100 ($44.70) 
dollars, William J ackson twenty-four and 05—100 
($24.05) dollars, Thomas Bishop thirty-five and 
70-100 ($35.70) dollars, and Peter Adams forty 
and 05-100 ($40.05) dollars, aggregating, in all, 
one hundred, forty-four and 50-100 ($144.50) dol¬ 
lars. And, whereas, the several costs bills in 
these cases remain unpaid, owing to the release 
of the said convicts ; and, whereas, the state has 
received said sum of one hundred, forty-four and 
60-100 ($144.05) dollars so earned by said con¬ 
victs as aforesaid, while the witnesses and officers 
of the court have not been paid for their attend¬ 
ance and services, Therefore : 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the sum of one hundred, forty- 
four and 50-100 ($144.50) dollars, be and the 
same is hereby appropriated out of any money in 
the state treasury not otherwise appropriated, to 
pay the costs in said cases above mentioned, that 
amount having accrued in securing the conviction 
of said convicts. 

SEC. 2. Be it further enacted, That immediately 
upon the approval of this act the auditor is hereby 
authorized to draw his warrant on the state 
treasury for the said sum of one hundred, forty- 
four and 50-100 ($144.50) in favor of J. A. Huey, 
clerk of the city court of Talladega, and the said 
J. A. Huey shall pay the same, when collected to 
the officers and witnesses in said cases above 
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mentioned who are entitled to the same, prorat¬ 
ing to each according to the amount due him. 
Approved February 18, 1895. 


No. 529] AN ACT [H. 543 

To authorize the court of county commissioners 
of Barbour county to issue bonds of said 
county to an amount not exceeding ninety 
thousand dollars for the purpose of taking up, 
cancelling and retiring the present outstand¬ 
ing bonded indebtedness of said county. 

SECTI ON 1. Be it enacted by the General Assembly 
Authority to of Alabama, That in order to procure the means 
issue. to take up, pay off and retire the present bonded 
indebtedness of said county, which will soon fall 
due, the court of county commissioners of said 
county are hereby authorized and empowered to 
issue bonds of said county to an amount not ex¬ 
ceeding ninety thousand dollars, or as much 
thereof as they may deem necessary for the pur¬ 
pose aforesaid, and payable not less than twenty 
nor more than thirty years from date of issuing, 
Interest paya- with coupons attached bearing interest at a rate 
ble annually, not exceeding five per cent, per annum, payable 
annually on presentation to the county treasurer 
of said county in lawful funds of the United 
States, or in gold coin of the United States, of 
the present weight and fineness ; Provided, said 
bonds and interest, if made payable in coin gold of 
the present weight and fineness, can be negotiated 
at a lower rate of interest so as to save this 
difference to the tax payers of the county. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of 
How signed. this act shall not be valid until the same have 
been signed by the county treasurer and counter¬ 
signed by the judge of probate, and the seal of 
the county affixed thereto, and the county treas¬ 
urer is required to keep a correct account of all 
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bonds issued and disposed of under the provisions 
this act, and shall publish same in some news¬ 
paper in said county. 

SEC. 3. Be it further enacted, That the commis¬ 
sioners court of said county are hereby author¬ 
ized to do any and all things authorized under the 
provisions of this act, which may be necessary to 
carry out the powers granted by this act, through 
a commissioner to be appointed by the governor, 
as the agent of said court of county commissioners 
duly appointed for the purpose of negotiating, 
selling or exchanging the said bonds for said out¬ 
standing bonds, if the same can be done to the 
advantage of said county as provided in this act, 
and the said commissioner shall have all the 
powers and duties conferred by this act upon said 
court of county commissioners to sell, exchange 
or negotiate said bonds, and the acts and doings 
of said commissioner as the agent of the said 
court of county commissioners shall be as valid 
to all intents and purposes as if done by the said 
court of county commissioners, and no technical 
informalities, neglect or omissions of said com¬ 
missioner as the agent of the said court of county 
commissioners or in the proceedings or records of 
said court shall in anywise vitiate or annul said 
bonds or coupons. 

SEC. 4. Be it further enacted, That in order to 
meet the interest upon said bonds as fast as it 
falls due and the principal at maturity the said 
court of county commissioners are hereby 
authorized and required, when necessary, to levy 
a special tax from time to time upon all proper¬ 
ties, licenses, and businesses subject to state tax 
under the revenue laws of this state, situated or 
located within the limits of the county of Bar¬ 
bour; Provided, the whole tax levied for 
county purposes and for paying said bonds and 
interest thereon as aforesaid shall not exceed fifty 
cents on the hundred dollars worth of property 
subject to taxation. 

SEC. 5. Be it further enacted, That said bonds 
are not to be sold at less than their face or par 
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value, and no expense other than such as may be 
incurred for printing the bonds, coupons and 
certificates herein provided for, and for purchas¬ 
ing a book for registration of the same shall accrue 
Coupons or be allowed against said county, in executing 

destroyed, the provisions of this act, when said coupons are 
paid by the county treasurer they shall be de¬ 
stroyed in the presence of the probate judge of 
said county and record of same shall be kept in 
probate office and by the county treasurer. 

Approved February 18th, 1895. 


No. 530] AN ACT [H. 215 

To authorize Mrs. J osephine S. Mizell, widow of 
H. H. Mizell, deceased, to sell the dwelling 
house and lot lately belonging to said de¬ 
ceased, located in Haw Ridge, Coffee county, 
Alabama. 

WHEREAS, H. H. Mizell departed this life leav¬ 
ing a widow and three children of tender years, 
seized and possessed of a dwelling house and lot 
of about seven acres of land located in Haw Ridge, 
Coffee county, Alabama, which has been set aside 
for the use of said widow and children ; and, 
whereas, they have been forced to remove from 
the same, and acquire a residence elsewhere, for 
the purpose of obtaining a livelihood and the said 
house and lot are depreciating greatly in value, 
and will soon become useless. Now, therefore, 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That Mrs. J osephine S. Mizell, 
be and she is hereby authorized and empowered 
to sell the said house and lot, at public or private 
sale, with or without notice, as to her shall seem 
best, and to convey good and valid titles to the 
same to the purchaser, and to retain and use the 
proceeds of such sale for the use and benefit of 
herself and said children. 

Approved February 18, 1895. 
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No. 531] AN ACT [H. 1003 

To amend an act entitled an act to regulate the 
disposition and management of the bequest 
made by James Wallace, late of Lawrence 
county, Alabama, for the benefit of free pub¬ 
lic schools in township seven, range nine 
west in said county, approved December 
llth, 1873. 

WHEREAS, J ames Wallace, late of said county 
of Lawrence and state of Alabama by his last will Preamble, 
and testament bequeathed a certain legacy for the 
benefit of free public schools in township seven, 
range nine west in Lawrence county, Alabama, 
and, whereas, said will made no provisions to 
whom the payments of said bequest should be 
made. Now, in order to carry out the provisions 
of said will, 

SECTION 1. Be it enacted by the General Assembly 
bly of Alabama, That Robert J. Warren who has R. J. Warren 

been heretofore, to-wit, on the 14th day of J une, made trustee. 
1873, by the white citizens of township seven, 
range nine west, Lawrence county, Alabama, 
elected trustee of the fund bequeathed to said 
township by the late J ames Wallace, deceased, 
be and he is hereby declared trustee of said fund. 

SEC. 2. Be it further enacted, That the said 
Robert J. Warren before entering upon the duties 
of said office as trustee shall enter into bond in 
double the amount of the trust fund payable to 
the trustees of free public schools in said town¬ 
ship, his successors in office conditioned to faith¬ 
fully perform the duties of said office, said bond Bond of trus- 
to be approved by the trustees of free public tee. 
schools in said township and secured by mortgage 
on real estate in said township duly executed to 
said trustees of free public schools in said town¬ 
ship, which mortgage shall be filed for record 
in the office of the judge of probate of Lawrence 
county within thirty days after it is executed. 

SEC. 2 x h . Be it further enacted, That any white Who may ob- 
male citizen of good standing for a good and justi- ject to bond. 
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fiable cause may object to said bond, and in case 
of said objections a committee of five white male 
citizens of said township shall be chosen by a 
majority vote of the white qualified voters in 
said township to investigate said bond, and if 
necessary require a new or an additional bond of 
said trustee. 

SEC. 3. Be it further enacted, That said Robert 
Term of office. J. Warren shall hold said office for the term of 
five years from the approval of this act. 

SEC. 4. Be it further enacted, That five years 
Election every from the passage of this act and every five years 
five years. thereafter it shall be the duty of the trustees of 
free public schools in township seven, range nine, 
to hold an election in the town Mt. Hope, Ala¬ 
bama, for the office of trustee under this act, at 
which election all white male citizens, residents, 
in said township over and above the age of twenty- 
one years shall be legal voters, ten days notice 
of said election being posted up at Mt. Hope, 
and three other public places in said township. 

SEC. 5. Be it further enacted, That the officer 
Term of office, elected shall hold his office for the term of five 
years from the time of his election, and before 
entering upon the duties thereof, shall give bond 
payable, approved and secured as by this act is 
required of said Warren. 

SEC . 6. Be it further enacted, That upon the 
Vacancy. removal, death, or resignation of trustee pro¬ 

vided for under this act, the trustees of free pub¬ 
lic schools of said township are hereby authorized 
to hold an election to fill the vacancy thus occur¬ 
ring first giving the notice required for regular 
elections under this act. 

SEC. 7. Be it further enacted, That it shall be 
Duty of R. J. the duty of the said Robert J. Warren, after hav- 
Warren. ing given bond as by this act required to receiv- 
and receipt for the fund so bequeathed from the 
administrator with the will annexed of said 
J ames Wallace, and the receipt of said trustee to 
Release. said administrator, shall be a full acquittance and 

release of said administrator. 

SEC. 8. Be it further enacted, That it shall be 
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the duty of said trustee to pay over to the trustees 
of free public schools in said township on the 
first day of J anuary of each and every year the 
interest at eight per cent annually occuring on 
said trust fund. 

SEC. 9. Be it further enacted, That it shall be 
the duty of the trustees of free public schools in 
said township to pay out to the white teachers 
of free public schools in said township received 
by them pursuant to above section in proportion 
to the number of days each white pupil living 
and residing in said township, actually attended 
the white free public schools. 

SEC. 10. Be it further enacted, That it shall be 
the duty of the succeeding trustee elected under 
this act to call to a settlement. The former 
trustee, his executors or administrator and said 
former trustee shall not be released from said bond 
or the mortgage given by him to secure the same, 
shall not be satisfied until the former trustee his 
executors or administrators, has made his settle¬ 
ment in full and obtained from his successors his 
receipt in full. 

Be it further enacted, That all laws in conflict 
with the provisions of this act shall and the 
same is hereby repealed. 

Approved February 18th, 1895. 


No. 532] AN ACT [H. 540 

To authorize the city of Eufaula to construct and 
maintain a system of sanitary sewerage to 
issue bonds for the purpose of constructing 
same, and to regulate connections with the 
said sewerage system. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the city of Eufaula, in Bar¬ 
bour county, be, and is hereby, authorized to 
build, construct and maintain an efficient system 
of sanitary sewerage for such portions of said 
71 
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Power to 
bonds. 


city as its council may deem wise and proper, 
and shall have the right to construct the same 
through private property anywhere in said city, 
paying to the owner such damages, if any, as 
will thereby be done to said property and for the 
purpose of acertaining such damages, said city 
may proceed as provided in its charter for the 
condemnation of private lands for street purposes ; 
to prescribe the manner in which drainage from 
private premises may be disposed of, and shall 
have power to provide the manner in which water 
closets shall be constructed, and to forbid the 
use of the same while out of order or defective, 
and may discontinue or forbid the use of sinks, 
pits, dry wells &c, and may regulate and compel 
connection of public and private premises with 
the sewer system of said city ; to fix a schedule 
or tariff of charges, taxes or rents to be paid by 
all persons or corporations making connections 
with said sewers ; to collect the same in the man¬ 
ner provided for the collection of taxes by said 
city; Provided, that all monies collected by said 
city as rent or tax under this act shall be applied 
exclusively by said city to the payment of the in¬ 
terest on the sewer bonds hereinafter authorized 
to be issued, and, provided further, that should 
there be a surplus after the payment of the in¬ 
terest on said bonds, such surplus shall be and 
constitute a sinking fund to be used in the pay¬ 
ment of said bonds at maturity, or before, if 
deemed advisable by said city. 

SEC . 2. Be it further enacted, That in order to 
issue the execution of the powers hereinbefore granted 
and conferred, said city be, and it is hereby, 
authorized to issue bonds, not to exceed the 
amount of twenty-five thousand dollars ($25,000.- 
00), said bonds to be known as "sewer bonds", 
and to be issued in such sums and forms, and 
to be signed by the mayor and countersigned by 
the treasurer of said city, and to run for such 
length of time, not to exceed thirty years and to 
bear such rate of interest, not to exceed six per 
centum per annum, payable annually or otherwise 
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as the said city may determine and payable at 
such place, as it may designate; Provided, that 
none of said bonds shall be disposed of or sold by 
said city at loss than their par value, and the 
proceeds shall be used exclusively for the pur¬ 
poses hereinbefore named. None of said bonds 
shall be issued except upon the order of the city 
council of said city, and the failure to use the 
proceeds thereof for the purposes hereinbefore set. 
forth shall not in any manner affect the validity 
of said bonds. 

SEC. 3. Be it further enacted, That the treas¬ 
urer of said city shall keep a book of registration 
in which he shall keep the number, description 
and amount of all bonds issued by said city under 
this act. 

SEC. 4. Be it further enacted, That said city 
shall not be liable for any failure by the city 
council to exercise the powers herein granted. 

Approved February 18th, 1895. 


No. 533] AN ACT [H.281 

To provide for the appointment of a county solic¬ 
itor for Washington county, prescribe his du¬ 
ties, fees and term of office, to fill vacancies 
in the office, and the appointment of county 
solicitor pro tern, and their fees. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That a county solicitor shall be 
appointed in Washington county in this state by 
the court of county commissioners, or board of 
revenue, at their first term in each and every 
year, who shall reside in the county and shall 
represent the state in the county court, and per¬ 
form such other duties as may be required of him 
by law. 

SEC. 2. Be it further enacted, That, said 
county solicitor shall hold office for a term of one 
year, and in case of vacancy shall be filled by 
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the judge of the county court by appointment 
pro tem, until the next meeting of the court of 
county commissioners, or board of revenue, 
which body shall fill the vacancy. 

SEC. 3. Be it further enacted, That the county 
Solicitor pro court judge, when the county solicitor is absent, 
tem or when he is connected with the party against 

whom it is his duty to appear, by consanguinity 
or affinity within the fourth degree, or when there 
is a vacancy in the office from any cause, or when 
the commissioners court or board of revenue, have 
failed to appoint a county solicitor, or when the 
county solicitor fails to act, must appoint a com¬ 
petent attorney to act, in the county solicitor's 
place who shall act during the absence or dis¬ 
qualification of the county solicitor or while he 
refuses to act, and in all such cases the attorney 
so appointed shall be entitled to all the fees al¬ 
lowed to county solicitors, which shall be taxed 
against the defendant on conviction and collected 
in the same manner that county solicitor's fees 
are collected. 

SEC. 4. Be it further enacted, That the county 
Compensation solicitor shall receive for their services seventy- 
of. five (75%) per cent, of all solicitors fees assessed 

in the county court and paid into the county 
treasury, and ten (10%) percent, of all forfeit¬ 
ures collected by the clerk or sheriff on judgments 
made final in the county court. After the pay¬ 
ment of the county solicitor's fee for his services 
the balance of the solicitor's fees paid into the 
county treasury shall go into the general county 
fund. 

SEC. 5. Be it further enacted, That every 
Residence of. county solicitor must reside in the county at the 
time of his election and during his continuance 
in office or he vacates his office and it is the duty 
of the county court judge to appoint a county so¬ 
licitor pro tem and notify the court of county 
commissioners and board of revenue at their next 
term which body must supply the vacancy. 

Approved February 18th, 1895. 
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No. 534] AN ACT [H. 403 

To provide for the working and improving of 
public roads situate in a part of Mobile 
county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the board of road and revenue 
commissions of Mobile county, shall, at their first 
meeting in the month of March after the ap¬ 
proval of this bill, elect an overseer who shall 
take charge of the public roads leading from the 
city of Mobile to Dog River, to Hall's Mill Creek 
bridge, to the seven mile post at Spring Hill, to 
the seven mile post at Cottage Hill, to the seven 
mile post at or near the Bainville reservoir, to 
Pritchard's station, to Eight Mile Creek via Whis¬ 
tler, to Chicasahogue Creek via Telegraph road, 
and of all other public roads included in the ter¬ 
ritory around Mobile circumscribed by a line 
drawn through the points above mentioned. 

SEC. 2. Be it further enacted, That the overseer 
elected, pursuant to section 1 of this act, maybe 
removed at any time for any cause by said board, 
but shall hold office for two years unless removed. 
He shall receive a salary of sixty dollars per 
month, payable monthly out of the funds of the 
county, on a warrant on the treasurer of the 
county by the presidentof said board. 

SEC. 3. Be it further enacted, That said over¬ 
seer shall «all on the apportioners having juris¬ 
diction of the territory herein above described, 
and get from them lists of the hands allotted to 
the several roads put under his charge. Said 
overseer shall have the right to warn out all bands 
liable to work any of said roads at such times as 
he may deem best, but such hands shall not be 
called on for more than ten days work during any 
one year. Such warning to be served in manner 
now provided for by law and delinquents are to 
be subject to the pains and penalties provided by 
the general law. Said board of road and reve¬ 
nue commissioners shall have authority to allow 


Overseer: 


Removal of 
overseer. 


Duties and 
powers of 
overseer. 


Convicts may 
be worked on. 




1894 - 5 . 


1126 


said overseer to use any or all prisoners confined 
in the county jail under sentence of hard labor 
for the county, in working said roads. In case 
such prisoners are used for that purpose said 
overseer is not to warn out and work at the same 
time and on the same road the free hands appor¬ 
tioned to said road. 

Road hands SEC. 4. Be it further enacted, That all persons 
must either apportioned to work said roads may exempt 
work roads or themselves from road duty for one year by pay- 
pay a tax. ing to said overseer the sum of two dollars 
($2.00) in cash, The money so paid to such 
overseer shall be spent by him in hiring labor, or 
purchasing material to be used on the road, the 
party so paying is liable to work on. All pay¬ 
ments of this sort made to such overseer shall be 
reported by him to the board at the first meeting 
of said board after such payments. The over¬ 
seer shall also report to said board how and when 
the money so paid to him was expended and on 
what roads. 

Pony and cart SEC. 5. Be it further enacted, That the board of 
for overseer, roads and revenue commissioners of Mobile coun¬ 
ty is authorized to purchase a pony and road cart 
for the use of the overseer elected by them under 
this act, to be used by him in examining and su¬ 
perintending the work on the roads under his 
charge. 

SEC. 6. Be it further enacted, That the board 
Appropriation of revenue and road commissioners of Mobile 
for roads. county is authorized to spend as much as two 
thousand dollars per annum out of the revenues 
of said county in supplementing the means here¬ 
inabove provided for working the roads desig¬ 
nated, and in purchasing tools, machinery, mules 
or horses for working said roads. 

SEC. 7. Be it further enacted, That the said 
Appropriation board is authorized to spend as much as five hun- 
for rock. dred dollars in procuring rock from the bluffs of 
St. Stephens or Claiborne and trying the same 
as a rock for macadamizing roads. 

Approved February 18th, 1895. 
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No. 535] AN ACT [H. 677 

For the relief of W. J. Ward, of Geneva county, 
Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the governor is hereby au¬ 
thorized and requested to issue a patent for the fol¬ 
lowing lands, viz : Southwest quarter and the 
northeast quarter of section 16, township 2, 
range 25, in Geneva county, to W. J. Ward of 
said county, who has paid all the purchase 
money for said land, and also purchased the en¬ 
tire interests of all the heirs of and to said land 
from the original purchaser of said above des¬ 
cribed lands. 

Approved February 18th, 1895. 


No. 536] AN ACT [s. 233 

To provide for the drawing of jurors for the May 
and November terms of the circuit court for 
the county of Madison for the year of 1895. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the jury commission of 
Madison county shall meet on the first Monday 
in April, 1895, and draw from the jury box the 
names of not less than twenty-four nor exceed¬ 
ing thirty persons, to serve as petit jurors for 
each of the weeks of the May and November 
terms of the circuit courts of said county for the 
year 1895. 

Approved February 18th, 1895. 
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No. 537] AN ACT [H. 223 

To incorporate the Farmers Mutual Insurance 

Association of the state of Alabama. 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That J. D. Barren and W. R. 

Corporators. Green, of Montgomery county, state of Alabama, 
and W. A. Clyde, C. T. Martin, B. D. Stewart 
and J. H. Newton, of Pickens county, state of 
South Carolina, and all other persons who shall 
become members thereof, be and they are hereby 
constituted a body politic and corporate under 
the name of the Farmers Mutual I nsurance Asso¬ 
ciation of the state of Alabama, and under that 
name shall have all the powers, privileges and 
franchises incident to such corporations under 
the laws of this state. 

SEC. 2. Be it further enacted, That the said 
corporation shall have the right to mutually in- 
Business of. sure the respective dwellings and all buildings 
and the contents of buildings, and live stock of 
its members in this state, against loss by fire, 
wind and lightning, upon such terms and condi¬ 
tions as may be established by the constitution 
and by-laws of the said corporation. The said 
corporation may sue and be sued, plead and be 
impleaded in any court of this state, and may 
have and use a common seal. 

SEC. 3. Be it further enacted, That said 
Territory of. corporation shall have the power and authority 
to organize and conduct the business of this corpo¬ 
ration in the various counties in this state into 
separate and distinct associations. 

SEC. 4. Be it further enacted, That the said 
By-laws. corporation may make by-laws fixing the number 

of its board of directors and other officers and 
defining the duties and powers of each, also make 
such rules for the government of said corporation 
in its business as are not inconsistent with the 
laws of this state. 

Liability of SEC. 5. Be it further enacted, That every mem- 
members. ber of said corporation shall be, and is hereby 
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bound and obliged to pay his, her or their por¬ 
tion of all losses and expenses accruing to said 
corporation, and all buildings or other property 
insured by and with said corporation together 
with the right, title and interest assured to the 
lands on which such buildings or other property 
may stand shall be pledged to the said corpora¬ 
tion. And the said corporation shall, have a lien 
thereon against the assured, his or her heirs, rep¬ 
resentatives and assigns during the continuance 
of their insurance, as to all debts or liabilities 
contracted or incurred by said corporation. 

SEC. 6. Be it further enacted, That all property 
insured by said corporation shall be liable as Proviso, 
herein provided until all outstanding losses shall 
have been paid and until the owner thereof shall 
have withdrawn his insurance in the manner pre¬ 
scribed by the by-laws of said corporation. Pro¬ 
vided, however, that any transfer of such property 
shall operate as a release of the same under the 
provisions of this act as to all subsequent liabili¬ 
ties, unless the purchaser thereof shall make ap¬ 
plication to the board of directors for a continu¬ 
ance of said insurance within ten days from the 
date of such transfer, in which event such pur¬ 
chaser shall be substituted to all the rights of the 
vendor under this act, and the provisions of this 
section shall apply as well to personal representa¬ 
tives and guardians as the purchasers of such 
property. 

SEC. 7. Be it further enacted, That the aggre¬ 
gate amount of insurance by said corporation in Amount of in- 
any one county shall not be less than fifty thousand surance. 
dollars nor more than one million dollars. 

SEC. 8. Be it further enacted, That this act 
shall be deemed a public act, and shall go into Duration of 
effect immediately after its approval, and shall charter, 
continue in force for a period of thirty years. 

Approved February 18th, 1895. 
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No. 538] AN ACT H. 781] 

To establish Pleasant Hill school district in J ef- 
ferson county, Alabama. 

SECTI ON 1. Be it enacted by the General Assem- 
Pleasant Hill bly of Alabama, That the Pleasant Hill corn- 
school district. munity, comprising parts of township 19, ranges 
4 and 5, and township 20, ranges 4 and 5, W, 
in Jefferson county, Alabama shall constitute a 
separate school district, to be known as the Pleas¬ 
ant Hill school district with the following boun¬ 
daries, to-wit: Beginning at Mobile J unction on 
the A. G. S. R. R., in T. 19, R. 4, W., and run¬ 
ning along the E. T. & Va., railroad to Shades 
creek, thence down and along said Shades Creek 
to the bridge across said creek on the public road 
at Andersen's Mill place, thence west along said 
public road, via William's Precinct, and on across 
the A. G. S. railroad to the intersection with the 
Huntsville road at the Hick's place ; thence in a 
northern direction to the top of Rock mountain, 
where the public road from McCalla to Simon 
Seller's farm crosses said mountain; thence N. 

E. along the top of said Rock mountain to a point 
on said mountain nearest James R. McClinton's. 
farm, thence in an eastern direction along a line 
including the farms now belonging to J. R. Mc- 
Clinton, J ordan Cox, J. E. Parsons and Charles 
Fitzpatrick, and on to Mobile J unction, the place 
of beginning. 

SEC . 2. Be it further enacted, That said Pleasant 
Shares school Hill school district shall have its proportional 
funds. share of all school funds accruing to T. 19, 

ranges 4 and 5, W. and T. 20 ranges 4 and 5, W, 
according to the number of children within the 
educational age, and it shall be managed and 
controlled as other townships and school dis¬ 
tricts, by and under the school laws of the state 
of Alabama. 

SEC . 3. Be it further enacted, That three trus- 
Trustees. tees shall be appointed by the county superin¬ 
tendent of education in and for said district on 
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or before the 1st day of August, 1895, whose term 
of office shall begin the first day of August, 1895, 
and continue until their successors are appointed 
and qualified in 1897. Said trustees in the be¬ 
ginning of each school year shall establish or lo¬ 
cate one school at Pleasant Hill for the white 
children of said district, and but one for said race 
in the district, and shall employ all the teachers 
needed to teach the white children of said dis¬ 
trict in said school. They shall either locate a 
school for the colored children of the district or 
transfer them to public schools located in other 
townships or districts as they may deem best. 

They shall have the immediate supervision of 
the schools of the district and shall perform all 
the duties required by law of trustees of town¬ 
ships. 

Approved February 18th, 1895. 


No. 539] AN ACT [H. 670 

To pay W. W. Waite, sheriff of Clarke county, 
for the removal of George W. White, charged 
with felony, from LaFayette, in the state of 
Louisiana, to Grove Hill in Clarke county, 
Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the sum of ninety-four and 
55-100 dollars, be, and the same is, hereby ap¬ 
propriated out of any money in the state treasury, 
not otherwise appropriated, for the payment of 
W. W. Waite, the sheriff of Clarke county, Ala¬ 
bama, for the expenses of removing George W. 
White, a prisoner charged with the offense of 
burglary and grand larceny, from La Fayette, in 
the state of Louisiana, to the jail of Clarke county, 
Alabama, at Grove Hill, for trial in said county; 
and the auditor is authorized and required to 
draw his warrant on the state treasurer for said 
amount in favor of said W. W. Waite. 

Approved February 18th, 1895. 
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No. 540] AN ACT [H. 682 

To authorize the board of mayor and aldermen of 
the town of Dothan, to issue and negotiate 
bonds of said town to an amount not exceed¬ 
ing twenty thousand dollars, for the estab¬ 
lishing and maintaining water works, fire 
town and for paying off the indebtedness of 
the town. 

SECTI ON 1. Be it enacted by the General Assem- 
Power to issue bio of Alabama, That the board of mayor and al- 
bonds. dermen of the town of Dothan be, and they are 
hereby authorized to issue and negotiate bonds of 
Denomination, said town to an amount not exceeding twenty 
thousand dollars, in denominations of not less 
than one hundred nor more than one thousand 
dollars, to be known as "improvement and sani¬ 
tary bonds" with interest coupons attached, sign¬ 
ed and numbered to correspond with said bonds, 
showing the amount of interest and when paya¬ 
ble ; said bonds to run not longer than thirty 
I nterest. years, but redeemable at the option of said town 
after twenty years from date ; said bonds to bear 
interest at a rate not greater than six per cent, 
per annum payable semi-annually. 

SEC. 2. Be it further enacted, That said bonds 
Execution of. shall be signed in the name of the town of Doth¬ 
an by the mayor, and countersigned by the clerk 
of said town, and the seal of said town shall be 
affixed thereto. 

SEC. 3. Be it further enacted, That said board 
General pow- of mayor and aldermen are hereby authorized to 
ers. do any and all things that may be necessary to 

carry out the powers hereby granted and no tech¬ 
nical informality, irregularity, neglect or omis¬ 
sion in the proceedings or records of said board of 
mayor and aldermen, shall in any wise vitiate or 
annul said bonds or coupons, which shall have all 
the properties and protection of commercial pa¬ 
per. 

SEC. 4. Be it further enacted, That said board 
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of mayor and aldermen are authorized to sell or 
dispose of said bonds to the beat advantage, and 
may apply the proceeds of sale to the payment of 
outstanding indebtedness of the town (not ex¬ 
ceeding three thousand dollars) and to the estab¬ 
lishing and maintaining a system of water works, 
fire department and for improving the streets of 
the town. 

SEC. 5. Be it further enacted, That said board 
shall and it is hereby made their duty to set aside 
annually from the general revenue of said town 
a sum of money sufficient to pay the interest on 
said bonds as the same shall become due and 
payable. 

SEC. 6. Be it further enacted, That the bonds 
issued under this act be and the same are hereby 
exempted from municipal taxation. 

SEC. 7. Be it further enacted, That all laws and 
parts of laws in conflict herewith, be and the 
same are hereby repealed. 

Approved February 18th, 1895. 


No. 541] AN ACT [H. 722 

For the relief of J ames Coyles Bullock and 
to change the name of said J ames Coyles 
Bullock to J ames Coyles Barry. 

WFIEREAS, under authority conferred by sec¬ 
tion 2745 of the code of Alabama of 1876, Louisa 
Coyles Bullock, with the consent of her husband, 
Seymour Bullock, J r., made and filed with the 
judge of probate of Mobile county on the 25th day 
of October 1881, a declaration in writing, setting 
forth that she was desirous of adopting a male 
orphan child by the name of J ames Coyles Bar¬ 
ry, and that she wished the name of said child 
so changed that he would thereafter be known by 
the name of James Coyles Bullock, and whereas, 
the said declaration being duly acknowledged, 
filed and recorded in the office of the judge of 
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probate of Mobile county as required by law in 
minute book No. 24, pages 136 and 137, the name 
of said minor was changed from J ames Coyles 
Barry to J ames Coyles Bullock, by which name 
he has since been known, and, whereas, the said 
James Coyles Bullock is desirious of having his 
former name restored and having his present 
name so changed that in the future his name will 
be James Coyles Barry, (the name given him by 
his parents,) instead of James Coyles Bullock, 
therefore. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the name of J ames Coyles Bul¬ 
lock be changed and that in the future his name 
will be J ames Coyles Barry, by which last name 
he can contract and be contracted with, sue and 
be sued, and plead and be impleaded in all the 
courts of this state. 

Approved February 18th, 1895. 


No. 542] AN ACT [H. 596 

To regulate the trial of certain misdemeanors com¬ 
mitted in Russell county. 

SECTION 1. Be it enacted by the General Assembly 
Misdemeanors of Alabama, That hereafter whenever offenses are 
committed in Russell county, Alabama, of which 
justices of the peace have final jurisdiction under 
the laws now in existence such offenses must be 
tried in the beat where they were committed, un¬ 
less there is no justice of the peace in the beat 
where the offense is committed in which event 
they may be tried before any justice of the peace 
of the county; Provided this act shall not be so 
construed as to prevent the trial of such causes 
in the circuit courts of said county. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of tills act be, and the same are hereby repealed. 

Approved February 18, 1895. 
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No. 543] AN ACT [H. 462 


To provide for the holding of regular terms of the 
circuit and chancery courts when the judge 
or chancellor fails to attend, or when im¬ 
peachment charges are pending against such 
judge or chancellor. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That whenever it shall be made 
known to the governor that any regular term or 
terms of circuit or chancery court will not be held, 
by any regular judge or chancellor, by reason of 
the failure of the judge or chancellor to attend 
such term or terms, or when impeachment pro¬ 
ceedings are pending against him, the governor 
may appoint and commission a person possessing 
the qualifications of judges and chancellors, as 
special judge or special chancellor as the case 
may be, to hold such regular term or terms of 
such court; and such special judge or chancellor 
shall qualify by taking the oath of office pre¬ 
scribed by the constitution, and shall proceed to 
hold such court for the term or terms thereof 
which he is appointed to hold ; and during the 
time of such appointment such special judge or 
chancellor shall exercise all the powers and juris¬ 
diction of circuit judges and chancellors ; but his 
term of office shall cease and determine upon the 
adjournment of the term or terms of the court 
which he is appointed to hold, or sooner if the 
regular judge or chancellor shall appear and as¬ 
sume the duty of holding such court; Provided, 
said special judge may thereafter sign the bills of 
exception in cases tried before him, and to that 
end may make orders extending the time for sign¬ 
ing such bills of exceptions the same as the regu¬ 
lar acting judge might do. No fee shall be 
charged for said commission. 

SEC. 2. Be it further enacted, That such special 
judge or chancellor shall receive as compensation 
for his services the sum of ten dollars per day 
while engaged in holding court, and his actual 
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and necessary expenses incurred therein to be 
paid out of the state treasury, on the approval of 
the governor and warrant drawn by the auditor. 
Approved February 18th, 1895. 


No. 544] AN ACT [H. 350 

To regulate the election of county commissioners 
in Lawrence, Blount, Geneva and Winston 
counties. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That at the general election in 
One for each August, 1896, there shall be elected one commis- 
district. sioner for each of the four commissioners districts in 
in Lawrence, Blount, Geneva and Winston coun¬ 
ties, and that the commissioners elected at said 
election for districts number one and three shall 
be elected for two years, and those elected at said 
Terms of of- election for number two and four shall be elected 
fice. for four years for said counties, and thereafter 

two commissioners shall be elected at the general 
election every two years and hold their office four 
years if not removed by a legal process of law. 

SEC. 2. Be it further enacted, That the com- 
Elected by missioners elected under this act shall be elected 
whom. by the qualified voters of their respective county 

and each commissioner must at the time of his 
election and while holding said office be a qual¬ 
ified elector of the district for which he is elected. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws conflicting with the provisions 

of this act be and the same are hereby repealed. 

Approved February 18th, 1895. 





1137 


1894-5. 


No. 545] AN ACT [H. 541 

To authorize the city of Eufaula to buy, lease, 
contract for, build, construct, maintain and 
operate a system of water works and a gas 
or electric light plant, or gas and electric 
light plants, in said city and vicinity. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the city of Eufaula, in Bar¬ 
bour county, Alabama, be, and it is hereby 
authorized and empowered to buy, lease, or oth¬ 
erwise contract for, build, construct, maintain 
and operate a system of water works and a gas or 
electric light plant or works, or other system of 
lighting, in the corporate limits of said city, and 
within a radius of three miles around said city, 
to furnish water and lights to said city and vicin¬ 
ity and the inhabitants thereof; to fix the rate of 
charges to be made for water or lights furnished 
to private consumers, and to collect the same. 
That in the exercise of the powers herein con¬ 
ferred said city shall have the power and right to 
make a trust deed or trust deeds, mortgage or 
like papers, or issue bonds secured by mortgage, 
upon the property and effects connected with the 
operation of the plants or either of them herein 
before named; and shall have all the rights, 
powers, privileges, and be subject to all the obli¬ 
gations and duties of private corporations organ¬ 
ized for like purposes in this state. 

SEC. 2. Be it further enacted, That said city 
may purchase any system of water works or light¬ 
ing plant or works now being operated in said 
city, or lease or otherwise contract for the control 
of the same, or contract for the building, con¬ 
struction and maintenance of a new and inde¬ 
pendent system ; that it may purchase or build 
and operate water works and lighting plant, one 
or both, as its council may deem best. That in 
the event of the purchase or construction of any 
of the works or plants herein mentioned said city 
shall have the power and authority to issue and 
72 
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sell its bonds, or borrow money to pay for the 
same, and secure the payment of such bonds or 
money by a trust deed or mortgage upon the 
property so bought or the plant or works so con¬ 
structed ; Provided, that said city shall not con¬ 
tract to pay exceeding six per centum per annum 
interest upon said bonds or for such money as 
may be borrowed hereunder. That a failure to 
exercise the powers herein conferred shall not in 
any way place any liability on said city. 

Approved February 18th, 1895. 


No. 546] AN ACT [s. 239 

To amend section 2348 of the code. 

SECTI ON 1. Be it enacted by the General Assem- 
Code amended bly of Alabama, That section 2348 of the code be 
amended so as to read as follows : 2348. Power 
of wife to alienate and mortgage her real and per¬ 
sonal property. The wife if the husband be of 
Wife's dispo- sound mind, and has not abandoned her, or be 
sition of her not a non-resident of the state, or be not impris- 
real and per- oned under a conviction of crime for a period ex- 
sonal property ceeding two years, can not alienate or mortgage 
her lands, or any interest therein without the 
assent and concurrence of the husband, the assent 
and concurrence of the husband to be manifested 
by his joining in the alienation or mortgage in 
the mode prescribed by law for the execution of 
conveyances of land. But if the husband be non 
compos mentis, or has abandoned the wife, or is 
a non-resident of the state, or is imprisoned un¬ 
der a conviction for crime for a period exceeding 
two years, the wife may alienate or mortgage her 
lands as if she were sole. But the personal prop¬ 
erty of the wife, or any part thereof, may be sold, 
exchanged, or otherwise conveyed or disposed of 
by the husband and wife, by parole, or otherwise. 

If the husband is living apart from the wife, with¬ 
out fault upon her part, or if he be of unsound 
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mind, the wife may convey or dispose of such 
property in any manner as if she were sole. 
Approved February 18th, 1895. 


No. 547] AN ACT [s. 223 

To incorporate the Coosa Iron and Railroad Com¬ 
pany. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That T. T. Hillman, Geo. R. Corporators. 

Morris, and T. J. Caldwell, all of this state, and 
their associates, successors and assigns be and are 
hereby created a body corporate under the name 
and style of the Cousa I ron and Railroad Com- Style, 
pany and in and by that name and title shall have 
perpetual succession as a body corporate, and may 
sue and be sued, plead and be impleaded, borrow Powers, 
money and execute notes therefor, contract and be 
contracted with, adopt, use and alter at pleasure 
a corporate seal, and exercise all the rights and 
franchises hereinafter granted. 

SEC. 2. Be it further enacted, That the capital 
stock of said corporation shall be one hundred Capital stock 
and twenty-five thousand dollars and the corpora¬ 
tion shall have the right after its organization to 
increase its capital stock from time to time as a 
majority, in value, of the stockholders thereof in 
convention assembled shall determine, not to ex¬ 
ceed the sum of thirty million dollars. 

SEC . 3. Be it further enacted, That the stock 
of said company shall be divided into shares of Shares of. 
one hundred dollars, and in all meetings and con¬ 
ventions of the stockholders, each stockholder 
shall be entitled to cast in person or by duly ap¬ 
pointed proxy, one vote for each share owned by 
such stockholder, executors and administrators 
shall have power to represent the stock of his or 
her or their testators or intestates and guardians 
and trustees shall have power to represent the 
stock of their wards and cestui que trust. 
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SEC. 4. Be it further enacted, That the persona 
Receiving sub- named as incorporators in the first section of this 
scription for act or a majority of them, and such person or per- 
stock. sons as shall join and become associated with 
them in the premises, shall meet at such time 
and place in the city of Birmingham or at such 
other place in this state as they shall designate 
and appoint, and at such appointed time and 
place shall proceed to take and receive subscrip¬ 
tion to the capital stock of said company, payable 
in such time and manner as may be agreed on by 
and between the majority of said corporators and 
associates, acting with them and the party or 
parties who may desire and propose to take stock 
in said company, which business shall be trans¬ 
acted or completed at any subsequent meeting or 
meetings, as may be deemed necessary, if not 
completed at the first meeting. 

SEC. 5. Be it further enacted, That when as 
When may or- much as one hundred thousand dollars shall have 
ganize. been subscribed as authorized in the last preced¬ 
ing section, to the capital stock of said company 
then at such time and place in said state of Ala¬ 
bama, as may be determined by a majority in in¬ 
terest of the subscribers to said stock, there shall 
be a meeting of the said subscribers for the pur- 
Directors. pose of organizing said company by the election 
of a board of directors to consist of not less than 
three members and said directors shall be chosen 
Officers. from the subscribers to the stock, by ballot. The 
officers of said company shall be a president, and 
a secretary and treasurer and such other officers 
as the board of directors may deem necessary. 

The president of said company shall be elected by 
the board of directors from their own number, 

Salaries. and the board of directors shall also select 
the other officers, and fix the compensation 
or salary for the president and officers. 

The president so chosen shall continue in office 
until the election of his successor, and the directors 
shall continue in office until the election of their 
Subsequent successors by subsequent convention of the stock- 
meetings. holders ; the time and place for holding which 
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shall be designated by the meeting at which such 
directors are elected or on its failure to do so the 
time and place of such convention shall be fixed 
by the board of directors, of which the stockhold¬ 
ers shall have notice as the board shall direct. 

The election of such directors and by them of the 
president and secretary and treasurer as provided 
above, shall constitute the organization of said 
company ; Provided, that before such organization 
shall be perfected there shall be paid to the treas¬ 
urer of the company not less than twenty per 
cent, in cash upon the amount subscribed, in 
pursuance of the fourth section of this act, to the 
capital stock of the company. 

SEC. 6. Be it further enacted, That after the or¬ 
ganization of said company, by and with the con¬ 
sent of the persons holding the larger amount in 
value of the stock first obtained at a meeting of 
the stockholders of said corporation convened for 
the purpose of voting upon the proposition, to be 
held after ten days notice given by publication 
some newspaper, to be designated by the board 
of directors, the said corporation shall have the 
right from time to time, to increase its capital 
stock, and to take and receive additional subscri¬ 
bers to its capital stock from time to time, and in 
doing so, may, as it may deem proper and ad¬ 
vantageous, receive such additional subscrip¬ 
tions payable in whole or in part in real or per¬ 
sonal property, or in stocks, bonds, rights or 
franchises of their corporations, and may take 
and receive proper conveyances and transfers of 
such real estate and personal property in payment 
of such subscription for stock. 

SEC. 7. Be it further enacted, That there shall 
be annual meetings or conventions of the stock¬ 
holders of said company at the principal office of 
the company at Gadsden, Alabama, or at some 
other place equally convenient to the stockholders, 
to be fixed by the board of directors, for the elec¬ 
tion of the president and directors, and for the 
transaction of such other business relating to the 
interests of the company as such convention when 
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assembled shall deem necessary or proper, of 
which convention such notice shall be given to 
the stockholders as said company by the by-laws 
or otherwise may prescribe or as may be directed 
by the board of directors, on omission of the com¬ 
pany to prescribe such notice; Provided, that 
omission or failure to hold any such convention 
within the time prescribed shall not have the 
effect to cause a dissolution or discontinuance of 
such company. In any convention of its stock¬ 
holders a majority in value of the stock held or 
owned in said company by stockholders in person, 
or by their duly constituted proxies or agents, 
shall constitute a quorum competent to transact 
business binding on the company and its stock¬ 
holders. The number of directors shall consti¬ 
tute as provided in the fifth section of this act 
until otherwise provided by the company, and 
the company shall have power to increase or di¬ 
minish this number from time to time as shall be 
deemed proper. The president and directors 
shall be elected for a term of one year, but may 
continue in office thereafter until the election and 
qualification of their successors. Any vacancies 
in the offices of president or directors may be 
filled by the board of directors, a majority of 
whom will constitute a quorum for the trans¬ 
action of business. Said company acting by 
stockholders in convention shall have power to 
enact all such rules and by-laws as may be deemed 
needful and proper for the management and 
carrying on of its business and prescribe rules for 
the transfer of its stock by the respective stock¬ 
holders. 

SEC. 8. Be it further enacted, That the business 
Business of of said company is hereby declared to be, and 
shall be, the mining and sale of iron ores and 
coal, and the production and manufacture and 
sale of coke iron and steel in their crude and fin¬ 
ished state and the manufacture of any products 
from steel and iron, building owning and oper¬ 
ating railroads, and the doing of any and all 
things incident to or in aid of any such business. 
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SEC. 9. Be it further enacted, That said com¬ 
pany shall have power to contract for, purchase 
and own all such lands and mineral rights and 
timber rights and other property, and to 
purchase and construct such steel plants, 
furnaces, rolling mills and buildings, struc¬ 
tures and appurtenances as may be deemed 
needful and useful in carrying on its bus¬ 
iness permanently in the most efficient and 
advantageous manner, and may have store houses 
and buy and sell general merchandise. Said 
company shall have power to lay out, contract 
purchase or lease, use and operate railroads, tram¬ 
ways or other roads or ways for the transporta¬ 
tion of minerals and all other material or things ; 
provided, that the company shall possess or law¬ 
fully acquire the rights of way for same before 
the construction of any such ways or roads, and 
the corporation shall have power to condemn 
lands or an interest or assessment therein for a 
right of way in the manner provided by law, 
such right of way to be not exceeding one hun¬ 
dred feet in width throughout the full length of 
said tramways and railways. 

SEC. 10. Be it further enacted, That said cor¬ 
poration shall have power to unite, consolidate or 
connect the railroads owned, operated or con¬ 
trolled by it with any line of railways constructed 
or which may be constructed in this state upon 
such terms as may be agreed upon between it and 
such other railway company and for this purpose 
power is hereby granted to it and to any other 
railway incorporated by this state to make and 
carry on such contracts by lease, purchase or 
otherwise as will facilitate the business of said 
companies and consummate such connections and 
consolidations. 

SEC. 11. Be it further enacted, That the said 
Coosa Iron and Railroad Company is authorized 
and empowered to consolidate and amalgamate 
itself with any other corporation or corporations 
by a two-thirds vote of stockholders of each of 
such corporations and form one general company 
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under such name and style as may be agreed upon, 
and to issue and apportion the stock of such con¬ 
solidated corporations as may be agreed upon by 
said two-thirds of stockholders in each of said cor¬ 
porations, to take up if deemed proper and best the 
individual stock of each company and to replace 
it with the stock of the general company, in such 
manner and amounts as may be agreed upon by 
said two-thirds of the stockholders ; provided, that 
such amalgamated company shall keep an office 
in the state of Alabama, and thereupon such gen¬ 
eral company shall be invested with all the 
powers and functions heretofore belonging to each 
and all of the several corporations so consolidat¬ 
ing and amalgamating and provided the rights 
and remedies of creditors shall not be affected 
thereby. 

SEC. 12. Be it further enacted, That the said cor- 
May issue poration by and with the consent of the persons 
bonds. holding the larger amount in value of the 
stock thereof, given in person or by proxy at any 
meeting of said stockholders, duly and legally 
called by the board of directors of said company 
for that purpose shall have the power and author¬ 
ity which is hereby given it, to make and issue its 
bonds for such sums and in such amounts and 
payable at such time or times as the said stock¬ 
holders may determine, which said bonds shall 
bear such rate of interest not exceeding eight per 
cent, per annum as the said stockholders may 
deem best; and to secure the payment of said 
bonds and the interest thereon, and the said cor¬ 
poration is hereby given power to execute a mort¬ 
gage or deed of trust in its corporate name and 
under its corporate seal, upon all the property 
of the said corporation, including its franchises 
or such part thereof as the stockholders may de¬ 
termine best; said bonds and deed of trust to be 
signed by the president, countersigned by the 
secretary of said company, and sealed with the 
seal of said corporation and the said company is 
hereby authorized to sell exchange, hypothecate 
and dispose of its said bonds for its purposes as 
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the directors may think best, or to pay the same 
for any real or personal property rights or fran¬ 
chises purchased by said company on such terms 
as the board of directors may deem best for the 
company. 

SEC. 13. Be it further enacted, That said corpo¬ 
ration may issue also preferred stock in such sums 
and for such an amount and un such terms and 
conditions, and with rights and privileges as a 
majority in value of the stockholders of said 
company in convention assembled shall determine, 
and hereafter the said company shall not have 
the power to change or abridge the conditions, 
rights or privileges thus accorded the holders of 
preferred stock or to do any act that will impair 
the value of security of such preferred stock with¬ 
out the consent of the holders of the same. 

SEC. 14. Be it further enacted, That said cor¬ 
poration shall have the right to lease and pur¬ 
chase, and to hold and own, the real, personal or 
mixed property or stock or bonds or franchises 
of other corporations and said corporation may 
pay for the same in money, bonds, notes or prop¬ 
erty by an issue of its own stock, either common 
or preferred, on such terms and in such amount, 
and upon such conditions as such corporation 
may deem best, and to retain or dispose of such 
stock and bonds in whole or in part at pleasure, 
acting by and through its stockholders in conven¬ 
tion assembled, or by its board of directors, they 
having been duly authorized to act in the prem¬ 
ises. 

SEC. 15. Be it further enacted, That the Coosa 
Iron and Railroad Company be, and the same is 
hereby authorized to change the name of said 
company and such change of name shall be made 
at a meeting of the stockholders of said company, 
called by the board of directors of said company 
and held after thirty days notice, either by ad¬ 
vertisement in some newspaper published in the 
city of Gadsden or by personal notice by mail to 
each stockholder of said company, stating the 
time, place and purpose of such meeting, at 
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which meeting the proposition so to change the 
name of said company must be adopted by the 
concurrent vote of stockholders holding among 
themselves a majority in value of the entire stock 
of the company. 

SEC. 16. Be it further enacted, That a certified 
copy of the action of said meeting in so changing 
the name of the said company in pursuance of the 
conditions of this act, certified under the seal of 
the corporation, attested by the signatures of its 
president and secretary, shall be filed within 
thirty days after the date of such meeting in the 
office of the secretary of the state of Alabama. 

SEC. 17. Be it further enacted, That said corpor- 
Agencies. ation is authorized to constitute and establish an 
agency or agencies outside of this state for the 
transfer of the shares of its capital stock and to 
enact all laws to provide for the transfer of such 
shares by such agency or agencies. 

Approved February 18th, 1895. 


No. 548] AN ACT [H. 830 

To authorize the commissioners courts of Cherokee, 
Etowah and DeKalb counties, to levy a tax 
for working the public roads of said counties, 
and to let out said roads by contract. 

SECTION 1. Be it enacted by the General Assembly 
Must work of Alabama, That all male inhabitants of Cherokee 
roads or pay Etowah and DeKalb counties between the age 
road tax. of eighteen and forty-five years not exempt from 
road duty under the general laws of the state, 
shall be required to work upon the public roads 
of said counties four days in each year, or instead 
thereof, shall pay the sum of four dollars annually 
or may pay a part in money, and a part in labor 
at one dollar per day, to be collected as herein¬ 
after provided. 

Limit of the SEC. 2. Be it further enacted, That said corn- 
tax rate, missioners court, shall levy a special tax not to 
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exceed one-tenth of one per cent on the taxable 
property of the counties which shall be a part of 
the one-half of one per cent now authorized by 
the constitution for county purposes, to be asses¬ 
sed, and collected as other taxes, and when paid 
into the treasury, it shall be kept separate from 
other funds and used only for the purposes, in¬ 
dicated in this act. 

SEC. 3. Be it further enacted, That the said 
courts at their first term in each year shall after 
giving notice by publication for twenty days in 
some newspaper published in each of said coun¬ 
ties, let to the lowest responsible bidder, the 
contracts for repairing the public roads of said 
counties, under such specification as it may de¬ 
termine ; provided, that no contract shall be let 
for less than the roads of an entire precinct. 

SEC. 4. Be it further enacted, That said court 
shall appoint one road supervisor in each pre¬ 
cinct whose duty it shall be to report quarterly 
to the courts the condition of the roads within 
his precinct and the number of days worked by 
those within his precinct subject to road duty, 
and the amount of money collected from such 
parties quarterly, said supervisor shall within ten 
days after his appointment, furnish the contrac¬ 
tor of his precinct with a list of all parties within 
his precinct subject to road duty. He shall if 
any contractor fails to comply with his contract 
report to the court, the probable amount neces¬ 
sary to put said roads in proper condition so as 
to meet the conditions of the contract and such 
amount shall be with-held by the court until the 
terms of the contract shall have been complied 
with, and shown by the report of said precind 
supervisors. 

SEC. 5. Be it further enacted, That if any con¬ 
tractor, shall appeal from the report of his pre¬ 
cinct supervisor, he shall select one man and the 
court shall appoint one, who, with the precinct 
supervisor shall review said road or roads under 
dispute and their report shall be prima facia evi¬ 
dence of the amount due said contractor in any 
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suit that may be instituted in reference thereto. 

SEC . 6. Be it further enacted, That such par- 
Compensation. ties as may be selected and appointed under the 
above section, shall receive such sum as the court 
may order. 

SEC. 7. Be it further enacted, That each con¬ 
tractor shall give bond in double the amount of 
Bonds of con- his contract for the faithful performance of his 
tractors. duties and compliance with the terms of the con¬ 
tract. He shall furnish his own tools and imple- 
Tools and im- ments with which to work the roads for all hands, 
plements. He shall at the end of each quarter report to the 
supervisor of his precinct the number of days 
worked and by whom and the amount of money 
collected and by whom paid. He shall during 
each quarter call upon each man in his precinct 
subject to road duty, for one days work, but may 
take instead thereof one dollar in money at the 
option of said party, and if any man fail or re¬ 
fuse to work one day or pay the amount of one 
dollar, said contractor shall return him to the 
justice of the peace, and he shall be proceeded 
against as road defaulter under the general laws 
of the state. 

Compensation SEC. 8. Be it further enacted, That the super- 
of supervisor, visor of each precinct shall receive for his services 
such sum as may be agreed upon by the court. 

SEC. 9. Be it further enacted, That in mak- 
Settling with ing settlements with contractors, the counties 
contractors, shall have credit for all money paid to contrac¬ 
tors during the quarter, and for all work done by 
those subject to road duty, at the rate of one dol¬ 
lar per day. 

SEC. 10. Be it further enacted, That said court 
County con- may at its discretion employ the county convicts 
victs may of said counties in working the public roads 
work public thereof, under such regulations as they may 
roads. adopt. 

SEC. 11. Be it further enacted, That when 
any person is in prison under a sentence to pay 
a fine and costs in any criminal proceeding had 
before any of the courts of said counties, said 
commissioners courts may require such criminal 
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or criminals to work upon the public roads of 
the counties, under regulations as they may di¬ 
rect allowing them as credit on said fines and 
Costs for their labor not less than thirty cents per 
day until said fines and costs are paid or other¬ 
wise secured as provided by law. 

SEC. 12. Be it further enacted, That so much 
of this act as authorize and provide for the levy 
assessment, and collection of property tax for 
road puposes, shall go into effect and be opera¬ 
tive from and after its approval. 

Approved February 18, 1895. 


No. 549] AN ACT [H.941 

To incorporate the Olivet club. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That W. L. Mitcherson, W. T. Par- Corporators, 

ker, Tom Rensford, Henry Eggler, John Con¬ 
nelly, J. B. Smiley, D. Bernhard, Harry Rens¬ 
ford, Leo Kline and Pete Houppert, their asso¬ 
ciates and successors are hereby constituted and 
declared a body corporate under the constitution 
and laws of the state of Alabama, under and by 
the name of the "Olivet Club," and by such 
name shall have perpetual succession, may sue Style, 
and be sued, plead and be impleaded, answer and 
be answered unto, in all kinds of actions, both in 
law and equity, may receive donations, may pur- Powers, 
chase property, both personal and real, the same 
to hold, use or dispose of at pleasure, and to have 
and to use a common seal. 

SEC . 2. Be it further enacted, That said club By-laws, 
shall have full power and authority to adopt such 
constitution and by-laws, not inconsistent with 
law, as may be necessary or proper to the proper 
selection of officers or agents, and to regulate 
their terms of office, the number, reception and 
expulsion or suspension of members, the regula¬ 
tion of fees and dues, and the collection thereof, 
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and generally to the government of the club, and 
the management of its business, and to amend or 
change the same. 

SEC. 3. Be it further enacted, That said club 
shall have power and authority to own and main¬ 
tain a library and reading room, for the use of its 
members, to lease and purchase such real estate 
and buildings, and to erect such buildings as may 
be necessary or proper for its own use, to ac¬ 
quire by purchase or otherwise and retain such 
personal property as said club may see proper to 
acquire and hold ; to operate or contract for a res¬ 
taurant to be operated, to provide for and dispose 
of to its members, cigars, cigarettes and tobacco, 
and such disposition shall not constitute a sale 
thereof, but shall be held and treated as a con¬ 
sumption by such members of their own prop¬ 
erty, to acquire and operate for the exclusive use 
of the members, pool and billiard tables, a gym¬ 
nasium and bath rooms, and to borrow money, 
and to secure the same by bonds and mortgages ; 
Provided, however, that no indebtedness shall be 

created save the current expenses except by con¬ 
sent of two-thirds of the members of the club 
given at a regular meeting, or at a meeting called 
for that purpose, of which meeting, and of the 
time and place of holding the same, and of the 
purpose for which the same is called, thirty days 
notice must be given to each member who is at 
the time in the city of Birmingham and whose 
residence is known. 

SEC. 4. Be it further enacted, That the location 
of said club shall be in the city of Birmingham, 
and the term members as used in this act, when 
used in respect to the power and authority of the 
club to borrow money and execute bonds and 
mortgages, shall not be construed to mean hon¬ 
orary or non-resident members of the club, and 
the club shall have authority to prescribe the 
powers, rights and privileges of all honorary and 
non-resident members. 

Approved February 18th, 1895. 
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No. 550] AN ACT [s. 308 

To limit the time within which the old bonds of 
the state may be exchanged for the new bonds 
authorized by the act approved February 
23rd, 1876. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That all the bonds of the state and 
those of railroad companies endorsed by the state 
named and specified in an act of the general as¬ 
sembly, approved February 23rd, 1876, as being 
exchangeable for new bonds as named and de¬ 
scribed in said act shall continue to be exchange¬ 
able as provided therein unfit twenty years have 
elapsed from and after the date at which the said 
opportunity for such exchange first began, to-wit: 
The bonds which are exchangeable for the new 
bonds known as "class A," "class B," "class C" 
shall not be exchangeable after the first day of 
J uly, 1896. That all of said old exchangeable 
bonds which are not presented to the governor for 
exchange by the said first day of J uly, 1896, shall 
be forever barred as claims against the state of 
Alabama. 

SEC. 2. Be it further enacted, That all laws in 
conflict with this act are hereby repealed. 

Approved February 18th, 1895. 


No. 551] AN ACT [H. 951 

To increase the number of aldermen in the town 
of New Decatur, in the county of Morgan to 
eight and to authorize the corporate author¬ 
ities to fix, within prescribed limits, the fu¬ 
ture terms of office of the aldermen of said 
town. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama That the town of New Decatur in 
the county of Morgan, be authorized to elect two 
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(2) additional aldermen making the whole num¬ 
ber of aldermen for said town eight (8). 

SEC. 2. Be it further enacted, That at the next 
regular election to be held for said town, there 
Election of.shall be elected two aldermen in addition to the 
aldermen to be elected to succed those whose 
terms of office will expire by limitation during the 
year 1895. 

SEC. 3. Be it further enacted, That the corpo- 
Two from rate authorities of said town may by ordinance 
each ward, provide for the election of two aldermen from 
each ward of said town. The term of office of 
each alderman shall be two years, except as the 
Terms. same may be terminated earlier by reason of ex¬ 

isting law, by removal from the ward, in which 
any said alderman may be resident at the time of 
his election, or by reason of any ordinance which 
may be enacted by the present board of mayor 
and aldermen, enacted at least 30 days prior to 
the next election for said town, to be held on the 
first Tuesday in May, 1895, providing therein for 
the election of such number of aldermen in each 
of said wards of said town, as will give to each of 
said wards of said town now created or to be 
hereafter created as will give to each of said 
wards equal representation on said board of mayor 
and aldermen of said town, on and after the said 
election to be held on the first Tuesday in May, 

18 95. 

Repeal. SEC. 4. Be it further enacted, That all laws and 

parts of laws in conflict with this act, be and the 
same are hereby repealed. 

Approved February 18th, 1895. 
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No. 552] AN ACT [H. 890 

To define the powers and duties of the board of 
police commissioners of Birmingham, Ala¬ 
bama, and to regulate the police department 
of said city and provide for the appointment 
of such commissioners. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the board of commissioners of 
police for the city of Birmingham, Alabama, shall 
have the sole and exclusive power, and it shall be 
their duty to appoint a chief of police, a night 
captain of police and such other police officers and 
patrolmen as they may from time to time deem 
necessary for the proper police protection of said 
city, and this power of appointment shall extend 
both to regular and unexpired terms. They shall 
keep a record of their proceedings, and one of said 
board shall act as clerk or secretary thereof. They 
shall hold a stated meeting each month and such 
other meetings as the police interest may from 
time to time require. Three shall constitute a 
quorum with power to transact business. Said 
board of commissioners shall exercise full and ex¬ 
clusive direction and control of the officers and 
menders of the police force, and shall have the 
exclusive power to establish and ordain rules and 
regulations for their government. Said board shall 
also have exclusive authority and power to pre¬ 
scribe the salaries of the police officers and patrol¬ 
men, and such salaries shall not be increased or 
diminished during terms of said officers and pa¬ 
trolmen. And such board may issue its warrants 
monthly upon the treasurer or other disbursing 
officer of said city for the payment of police de¬ 
partment. 

SEC . 2. Be it further enacted, That the terms 
of the chief of police and of the night captain 
herein provided for shall expire December 31st, 

1896, and the succeeding terms shall be for two 
years or until their successors are elected and 
qualified, unless sooner removed for cause, as 
73 
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hereinafter provided, and the said commissioners 
Terms of pa- shall have the exclusive power of fixing the terms 
trolmen. of such other officers and patrolmen as they may 

provide for. Said board shall also have the ex¬ 
clusive right to prescribe the oath of office of the 
several members of the police force and to pre¬ 
scribe the amount and condition of their, official 
Bonds of. bonds and to approve said bond's. The bonds 
shall be payable to the mayor and aldermen of 
said city and the oaths of office may be adminis¬ 
tered by the president of said board, or by any no¬ 
tary public or justice of the peace in the county of 
J efferson. 

SEC. 3. Be it further enacted, That said board 
Board ap- shall also have authority and power to appoint, a 
points other desk sergeant, the station house keeper or warden 
officers. or wardens of the city prison and to have control 
of the same and of said prison and to appoint the 
driver of the patrol wagon and to fix the com¬ 
pensation of said officers, to be paid as other mem¬ 
bers of the police department are paid. Said com- 
Private watch- missioners shall have exclusive power to confer 
men. police powers on private watchmen, to be exer¬ 

cised upon or about the premises where appointed 
but no compensation or pay shall be allowed or 
paid by the city to such private watchman for any 
such service. Said board shall also have the right 
upon any emergency, when in their judgment the 
public necessity demands it, to appoint such num- 
Special po- ber of special policemen as may be necessary to 
lice. preserve the peace or protect property, such ap¬ 

pointments not to continue longer than ten days 
at any one time and the appointment holding at 
the pleasure of said board, their compensation not 
to exceed that of patrolmen, and to be paid as the 
salaries of the regular force are paid. Said board 
are authorized to make a requisition upon the au¬ 
ditor or other purchasing agent of the city, for 
such books, stationery and postage stamps as the 
needs of the police department shall require and 
Removal and it shall be his duty to furnish same, 
suspensions of SEC. 4. Be it further enacted, That the chief of 
policemen, of police and night captain are not removable at the 
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will of said board, nor are the other officers and 
patrolmen so removable—their offices continuing 
but any officer of the police force or any patrol¬ 
men failing to perform any duty required by law, 
or city ordinance, or the rules and regulations 
adopted by the commissioners for the government 
of the force may be suspended or removed from 
office by the board of commissioners of police. 

The mode of preferring accusations against mem¬ 
bers of the force and the procedure for their trials 
shall be prescribed by said board and said com¬ 
missioners shall also prescribe the manner of sus¬ 
pending till trial the officers of the force, when 
accusation is brought, and in all such cases the 
said board may make appointments to the office 
or place of the suspended person, such appoint¬ 
ments to hold during suspension. 

SEC. 5. Be it further enacted, That from and 
after the approval of this act, the governor shall 
appoint said board of commissioners of police for 
the city of Birmingham as the terms of the present 
incumbents expire and for the time or term of 
office and in the manner as is now provided 
for by law, provided, that neither of said commis¬ 
sioners shall be a member of the mayor and 
board of aldermen, of the city of Birmingham, 
and provided further, that in case of death or resig¬ 
nation or removal of any of said commissioners 
the governor shall fill such vacancy for the unex¬ 
pired term by appointment. 

Approved February 18th, 1895. 
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No. 553] AN ACT [H. 1095 

To prevent stock from running at large from the 
first day of March to the fifteenth day of No¬ 
vember in each and every year in certain 
portions or territority of precinct No. 4 in 
Hale county, Alabama. 

SECTION 1. Be it enacted by the General Assembly 
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of Alabama, That it shall not be lawful for stock 
When stock of any description whatever to run at large from 
cannot run at the first day of March to the 15th day of Novem- 
large. ber in each and every year in that portion of pre¬ 
cinct No. 4 in Hale county towit: Commencing 
where the public road crosses "Big Creek" on 
District. the section line dividing sections 34 and 35 in 
township 21 of range 5 east, running thence in a 
northwesterly direction along the course of said 
creek to where the section line crosses said creek 
dividing sections 14 and 15 in township 21 of 
range 4 east, thence due »6uth along said section 
line to where it crosses the Greensboro and Erie 
road between sections 2 and 3 in township 20 of 
range 4 east, thence in a southeasterly direction 
along the line of said Greensboro and Erie road 
to the section line crossing said road that divides 
sections 17 and 18 in township 20 of range 5 east, 
thence due north along said section line to the 
north-west corner of section 5 on the township 
line dividing townships 20 and 21, thence due 
east along said township line to the north-west 
corner of section 3 where the Centreville road 
crosses said line dividing townships 20 and 21, 
thence due north along the line of said Centre¬ 
ville road to where said road crosses "Big Creek" 

-the place of beginning. 

SEC. 2. Be it further enacted, That the owner 
Damages. of any stock running at large between the first 
day of March and the 15th day of November in 
such aforementioned district shall be liable to 
the injured party for any damage done by said 
stock to the lands, crops, fruit trees, shrubbery or 
other property of said injured party in said dis¬ 
trict. 

SEC. 3. Be it further enacted, That whenever 
Suit for and damage is done to the property of any person in 
lien on stock, said district by stock running af large in viola¬ 
tion of the provisions of this act, the party whose 
property has been damaged shall have the right 
to sue the owner of such stock for such damage 
as he may have sustained and shall be a lien on 
such stock doing the damage, paramount to all 
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other liens, for the amount of such damage, which 
lien may be enforced by the courts as liens in 
other cases. 

SEC. 4. Be it further enacted, That the owner 
of the land, or the persons having charge of or 
cultivating the same, in said district, are author¬ 
ized to take up any stock found running at large 
on the same between the first day of March and 
the 15th day of November, which stock they shall 
keep confined until called for by the owners there¬ 
of, to whom the stock shall be delivered upon the 
payment to the owner of the land or person hav¬ 
ing charge of or cultivating the same, the follow¬ 
ing fees to-wit: For each horse, mule or animal 
of the like kind, fifty cents per day, and for all 
other kinds of stock thirty cents per day per head ; 
Provided, the person holding the stock shall not 
be entitled to such fees unless after the first day in 
which the stock was taken up, he shall feed, 
water, and care for same in a just and fair way. 

SEC. 5. Be it further enacted, That in all suits 
or actions under this act, a justice of the peace of 
the precinct, or if there be no justice in the pre¬ 
cinct, a justice of an adjoining precinct, shall 
have jurisdiction to try the same ; Provided, the 
party against whom any judgment is rendered 
snail have the right of appeal to the next term of 
the circuit court of Hale county. 

Approved February 18th, 1895. 


No. 554] AN ACT [s. 248 

To amend section 1 of an act entitled an act to reg 
ulate the practice and procedure in the circuit 
court in Talladega county in this state, ap¬ 
proved December 13, 1894. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled an act to reg¬ 
ulate the practice and procedure in the circuit 
court in Talladega county in this state, approved 
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December 13, 1894, be and the same is hereby 
amended as follows so that section 1 of said act 
shall be and read as follows, to-wit: Section 1. 

Be it enacted by the General Assembly of Alabama, 
Defendants That in all cases commenced in the circuit court of 
must plead in Talladega county in this state by summons and 
certain time, complaint, the defendant shall be required to ap¬ 
pear and demur or plead to the complaint within 
thirty days after the service of the summons and 
complaint upon him, whether such service be made 
in term time or vacation, and in all cases com¬ 
menced by attachment, the defendant shall appear 
and demur or plead within thirty days after the 
levy of the attachment and service, or notice there¬ 
of, or in case the suit is against a non-resident, or 
other person upon whom service may be had by 
publication, within thirty days after service is per¬ 
fected by such publication ; and in all other cases, 
the defendant must appear and plead or demur 
within thirty days after perfection of service upon 
him, and in all cases whether commenced by 
summons and complaint, attachment or other¬ 
wise, any defendant failing for more than thirty 
days after service has been perfected upon him 
to appear and demur or plead, shall be held 
to be in default, and at any time thereafter, judg- 
J udgment by ment by default on motion of the plaintiff, may be 
default. rendered against him ; provided however, that the 

court may for good cause shown, allow such judg- 
Setting aside ment so obtained by default to be set aside, and 
judgement by and demurrer or pleas to be filed, on such terms 
default. as the court may think just; but no application 

to set aside such judgment unless it be for some 
reversible error committed in the rendition there¬ 
of, shall be entertained by the court, unless ac¬ 
companied by an affidavit made by the defendant 
or his attorney to the effect, that in the belief of 
the affiant, the defendant has a lawful defense to 
such suit; Provided further, nothing in this act 
shall be held to apply to the term of the circuit 
court of Talladega county commencing on the 
fourth Monday in J anuary, 1895. 

Approved February 18th, 1895. 
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No. 555] AN ACT [H. 412 

To amend the charter of the Southern Associated 
Press; to ratify and confirm all its acts and 
doings, and all the acts and doings of its 
stockholders, subscribers to stock and officers 
before and after the issuance of its charter; 
and to confer on it additional powers, rights 
and liabilities. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the incorporation and or¬ 
ganization of the Southern Associated Press here¬ 
tofore effected by and under proceedings filed un¬ 
der the general laws of Alabama, in the office of 
the probate judge of Jefferson county, Alabama, 
for the objects and purposes, and with the rights 
and powers set forth in said proceedings, be and 
the same are hereby in all things ratified and 
confirmed and all acts of the Southern Asso¬ 
ciated Press, its officers, stockholders, subscribers 
to its stock, whether done prior or subsequent to 
the issuance of said charter by said probate 
judge, be and the same are hereby ratified and 
confirmed so far as the acts and doings of said 
Associated Press have not been contrary to the 
laws of tills state or of the United States. 

SEC. 2. Be it further enacted, That in addition 
to the powers given to the Southern Associated 
Press, and declared and set forth in said proceed¬ 
ings and hereby confirmed, and in addition to 
those herein after given, the said Southern Asso¬ 
ciated Press shall have and possess all the rights, 
privileges, powers, franchises and immunities- 
now or hereafter conferred bylaw on bodies cor¬ 
porate of like character, and be subject to all the 
liabilities now or hereafter imposed by law upon 
bodies corporate of like character. 

SEC. 3. Be it further enacted, That the Southern 
Associated Press is hereby authorized and em¬ 
powered to acquire, own, sell or otherwise dis¬ 
pose of stocks in or bonds of any other corporation 
of like character and to acquire, own, sell or oth- 
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erwise dispose of lands, tenements or heredita¬ 
ments in fee simple or any less estate ; Provided, 
said company shall not deal in real estate except 
such as may be needed for business of the com¬ 
pany. 

Approved February 18th, 1895. 


No. 556] AN ACT [H. 762 

To give physicians a lien upon the personal prop¬ 
erty of any person for the payment of medi¬ 
cines furnished and services rendered to such 
person or his family riot to exceed the sum 
of ten dollars per year and to provide for the 
enforcement of such lien, so far as relates to 
Dallas county. 

SECTI ON 1. Be it enacted by the General Assem- 
Lien declared bly of Alabama, That from and after the passive 
of this act physicians shall have a lien upon all 
of the personal property of any person for the 
payment of medicines furnished and services ren¬ 
dered to such person or his family, not to exceed 
the sum of ten dollars in any one year, which 
lien shall take priority over all other liens upon 
such personal property except liens for the pay¬ 
ment of taxes and rent or advances due the land¬ 
lord of such person, provided that this act shall 
only apply to Dallas county. 

SEC. 2. Be it further enacted, That when the 
Enforcement amount is due and unpaid for medicines fur- 
of lien. nished and services rendered for the payment 
of which a lien is created under section one of 
this act, the physician holding such lien or his 
assignee may subject the personal property upon 
which he has a lien to the payment of the same 
in the same manner and mode as is now pro¬ 
vided by law for the enforcement of the lien of a 
landlord for the payment of rent and advances 
due and unpaid. 

Limitation. SEC. 9. Be it further enacted, That all actions 
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brought to enforce the lien created by this act 
must be commenced within ninety days after the 
right of such action accrues. 

SEC. 4. Be it further enacted, That physicians 
shall not be entitled to enforce the lien herein en¬ 
acted against a mortgagee, vendee or judgment 
creditor having no notice of such lien, unless 
within thirty days after the same accrues, he files 
within the probate office of the county of the 
residence of the person upon whose personal prop¬ 
erty he holds such lien, a statement in writing of 
the amount due him by such person, when such in¬ 
debtedness was created and what the same was 
created for, and such statement when so filed 
shall be a notice from the date of its filing of the 
existence of such lien. 

SEC. 5. Be it further enacted, That for filing 
the statement required under section 4 of this act, 
the probate judge filing the same, shall be en¬ 
titled to a fee of ten cents, and he shall keep 
such statement, where the public may have access 
to it. 

Approved February 18th, 1895. 


No. 557] AN ACT [H. 402 

To repeal section 1,3, and 4 of an act entitled an 
act to provide for and regulate the fine and 
forfeiture fund in the counties of Monroe, 
Macon, Washington, Jefferson and Randolph 
so far said sections 1, 3 and 4 relates so, 
Washington county. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section one(l), three (3) 
and four (4) of an act entitled an act to provide 
for and regulate the fine and forfeiture fund in 
the counties of Monroe, Macon, Washington, J ef- 
ferson and Randolph, approved February 12th, 
1879, be and the same are hereby repealed so far 
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as said section one (1), three (3) and four (4) re¬ 
lates to Washington county. 

Approved February 18th, 1895. 


No. 558] AN ACT [s. 197 

To provide for exemptions from administrations 
in favor of the minor child, or children of cer¬ 
tain property, on the death of their mother, 
and to provide for the setting apart thereof. 

SECTION 1. Be it enacted by the General Assem- 
Exemptions of bly of Alabama That hereafter, on the death of 
minor chil- any woman, who at the time of her death was a 
dren in resident of this state, leaving surviving her a 
deceased minor child or children there shall be exempt 
mother's es- from administrations of her estate in favor of 
tate. such minor child or children such property real 
and personal, as is now exempt by law to the 
widow and minor children or minor child or chil¬ 
dren on the death of the husband or father. 

SEC. 2. Be it further enacted, That such prop¬ 
erty shall be set apart and appraised and held by 
such minor child, or children as now provided by 
law in cases where they are entitled to such ex¬ 
emptions. 

Approved February 18th, 1895, 


No. 559] AN ACT [H. 162 

To amend sub-division 4 of section 453 of the 
code. 

SECTION 1. Be it enacted by the General Assembly 
Assessment of Alabama, That sub-division 4 of section 453 of 
for taxes of the code of Alabama be amended so as to read as 
stocks of follows, to-wit: 4. All stocks of goods, wares 
goods, etc. and merchandise, the assessment to be upon the 
average amount on hand during the preceding 
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year, but the amount so assessed shall in no case 
be less than the capital actually employed in the 
business nor less than sixty-six and two-thirds 
per cent of the originally invoiced price of said 
goods, wares and merchandise to be taken and 
furnished to the tax assessor as hereinafter pro¬ 
vided, and this shall include all goods, wares and 
merchandise kept on plantations or elsewhere or 
by railroad companies or manufacturing compa¬ 
nies or other associations, corporations or per¬ 
sons, for sale or to be dealt oat to laborers or em¬ 
ployees for profit, or on account of their wages ; 
and shall include all goods, wares and merchan¬ 
dise offered for sale by any person commencing 
business subsequently to the first day of J anuary 
of the current year, but in such case the tax 
shall be apportioned according to the date at 
which the business shall be commenced, so that 
if commenced after the first day of April, the tax 
shall be three-fourths of the tax for the whole 
year; if commenced after the first day of J uly, 
the tax shall be one-half of the tax for the whole 
year, provided that the assessment herein pro¬ 
vided for shall not include the products raised on 
the farms and in the hands of the original pro¬ 
ducer. Every person, association or corporation 
carrying on such business, shall between the first 
and tenth days of January in each year, make or 
cause to be made, a full and complete invoice of 
the various articles of said goods, wares and mer¬ 
chandise with the value thereof and in listing the 
taxes thereon, he shall present the same to the 
tax assessor. If the person, association, or cor¬ 
poration carrying on such business shall fail to 
make such invoice and present the same as herein 
required or shall fail to make return of the 
amount of stock as herein provided, or if the 
assessor is not satisfied with the return made, 
the assessor in order to make a proper 
assessment, may examine the insurance effected 
by such person, association or corporation upon 
the stock so to be assessed if the same can be as¬ 
certained and may also by inquiry of persons be- 
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lieved to have knowledge of the subject by having 
assisted in taking invoice or otherwise inform 
himself of the probable average amount of such 
stock ; and from such information he may assess 
the same upon the best judgment he can form. 

Approved February 18th, 1895. 


No. 560] AN ACT [H. 1153 

To confirm the incorporation of the Birmingham 
Dental College and to enlarge the powers of 
said college. 

I ncorporators. SECTI ON 1. Be it enacted by the General Assembly 
of Alabama, That the certificate of incorporation 
heretofore granted by the probate judge of J effer- 
son county to S. E. Greene, J os. F. J ohnston, F. 

P. O'Brien, B. Steiner, Wm. Berney, H. M. Cald¬ 
well, Rufus N. Rhodes, Jos. R. Smith Sr., and 
Wm. A. Walker as a board of trustees under the 
Style. name of the Birmingham Dental College, had 
and obtained under the general statutes of the 
state of Alabama be and the same is hereby con¬ 
firmed, and the said board of trustees, and their 
Confirmation successors in office are hereby confirmed and de- 
of. dared a body corporate under and by the name 

of the Birmingham Dental College, and by that 
name and style shall have full power and author¬ 
ity to sue and be sued, to plead and be impleaded, 
Powers. and answer and be answered unto, in all kinds of 

actions both in law and equity; to have a com¬ 
mon seal, and to alter the same at pleasure; to 
receive donations, devises and bequests ; to ac¬ 
quire property both real and personal, the same 
to hold for the purposes and benefit of said col¬ 
lege, and to sell alien and dispose of such prop¬ 
erty for such purposes and benefits, and also to 
borrow money and raise funds for the benefit of 
said college, and to secure all indebtedness by 
mortgage on such property. Provided, however, 
that no indebtedness shall be created save for cur- 
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rent expenses, except by consent of three-fourths 
of the trustees of said college, given at a regular 
meeting, or at a meeting called for that purpose, 
of which meeting and of the time and place of 
holding the same, and of the purpose for which 
the same is called, thirty days notice must be 
given to each trustee. 

SEC. 2. Be it further enacted, That the location 
of said college shall be at Birmingham, Alabama, 
and shall be conducted for the purpose of giving 
instruction in operative dentistry and dental sur¬ 
gery, and all other brandies of learning, neces¬ 
sary or desirable in the proper and efficient in¬ 
struction of dental science. 

SEC. 3. Be it further enacted, That the said 
trustees shall elect one of their members as pres¬ 
ident of said board, shall have power to elect 
their own successors, and to fill any vacancies 
that may at any time occur in said board, they 
shall have full power and authority to pass all 
such by-laws, rules and regulations as they may 
deem expedient for their own proceedings and for 
the good government of said college; Provided, 
that the same shall not be repugnant to the con¬ 
stitution and laws of this state or of the United 
States. 

SEC. 4. Be it further enacted, That a majority of 
said board of trustees shall constitute a quorum 
for the transaction of business ; that said board 
of trustees may elect or appoint a secretary and 
a treasurer, and all such other officers as they 
may deem necessary or proper, and prescribe the 
duties of each; and may appoint all necessary 
committees and agents, and shall have full power 
and authority to do all things necessary or 
proper to be done to carry out the objects and 
purposes of this act. 

SEC. 5. Be it further enacted, That said board of 
trustees shall have the power of fixing the sal¬ 
aries of all officers or agents connected with the 
institution and removing them, or any of them, 
for neglect, incompetency or misconduct, and 
shall also have the power to prescribe the rates of 
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tuition, and to increase or diminish the same at 
pleasure, and to expel or suspend any student or 
students from the institution whose disobedience 
or misconduct may be such as to render him or 
them amenable to the rule and regulations of 
said college. 

Academic de- SEC. 6. Be it further enacted, That said board 
grees, etc. of trustees by its president and the professors in 
said college, shall have full power and authority 
to grant or confer such academic and honorary 
degrees in dental science to any of the students 
of said college, or any person by them deemed 
worthy as are usually granted and conferred by 
similar institutions in the United States, and to 
give diplomas or certificates thereof signed by 
the president of the board of trustees and the 
professors of the college, and sealed with the 
common seal of the trustees of the college, to au¬ 
thenticate and perpetuate the memory of such 
graduation and of the granting and conferring of 
such degree. 

SEC. 7. Be it further enacted, That there shall 
Meeting of be a stated meeting of the board of trustees in 
trustees. each year, at the time of conferring degrees, at 
which time the trustees for the ensuing year shall 
be elected, and there may be other meetings of 
the board of trustees at such times as they may 
appoint; and the president of the board of trus¬ 
tees shall have the power, whenever it shall ap¬ 
pear to him necessary, to call special meetings of 
the board of trustees, and it shall be his duty to 
call a meeting of the board of trustees whenever 
requested to do so by any three members of the 
board. 

SEC. 8. Be it further enacted, That said corpora- 
Endowment tion shall have the power and authority to receive 
of dental col- subscriptions, donations, devises, bequests and 
lege. grants for the endowment of said Birmingham 

Dental College and such endowment funds and 
property shall be kept distinct and separate from 
all other funds and property of the corporation ; 
the said funds shall be under the control and 
management of the board of trustees, and be 
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invested to the best advantage practicable in 
good, safe and sound securities, and may be dis¬ 
posed of to the best advantage practicable for in¬ 
come. Provided, however, that none of the prop¬ 
erty so acquired can be sold aliened, disposed, or 
the securities changed, except with the consent of 
three-fourths of the members of the board of 
trustees. 

SEC. 9. Be it further enacted, That said cor¬ 
poration shall have power to acquire, hold, sell 
and dispose of any real estate or personal prop¬ 
erty that may be necessary to carry out the pro¬ 
visions of this act; to purchase, erect, or lease 
any buildings that may be necessary for its pur¬ 
poses. Provided that all the property held by 
the said corporation for all its purposes shall hot 
exceed in value two hundred and fifty thousand 
dollars. 

SEC. 10. Be it further enacted, That so long as 
the property, real and personal of said corpora¬ 
tion shall be used for and in furtherance of the 
purposes hereinbefore set forth, the same shall be 
exempt from taxation of every kind. 

Approved February 18, 1895. 


No. 561] AN ACT [H. 1143 

To confer additional powers upon the Birming¬ 
ham Trust and Savings Company, a body 
corporate, incorporated under the general 
laws of the state of Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the Birmingham Trust and 
Savings Company, a body corporate, incorporated 
under the general Laws of the state of Alabama 
shall, in addition to the powders now possessed by 
said company have authority and power to be¬ 
come security for costs, for individuals or corpo¬ 
rations, and to become the security of individ¬ 
uals or corporations on bonds in any case in any 
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court in this state where security for cost is re¬ 
quired to be given or a bond is required to be 
made, upon such terms and conditions as may be 
agreed upon by and between said company 
and the person desiring security for cost to be 
given or a bond to be made. 

Depositary SEC. 2. Be it further enacted, That any execu¬ 
tor safe keep- tor, administrator, guardian or other trustee or 
ing. public officer having control of any bonds, stocks, 

securities, moneys or other valuables belonging 
to others shall be and is hereby authorized to de¬ 
posit the same Tor Safe keeping with said com¬ 
pany and said company is hereby authorized and 
empowered to receive such deposits. 

Authority to SEC. 3. Be it further enacted, That said Bir- 
become se- mingham Trust and Savings Company shall have 
curity. the power and authority to become security on 
the private bond or obligation of any individual 
or corporation to secure the performance of any 
contract or obligation of an individual or corpo¬ 
ration upon such terms and conditions as may be 
agreed upon by and between the principal in 
such bond or obligation and the said Birmingham 
Trust and Savings Company. That said corpo¬ 
ration before it shall be authorized to perform 
any of the powers conferred by this act shall be 
required to make a sworn statement to the au¬ 
ditor of its assets, condition, business of the pre¬ 
vious year in assets, premiums, losses, and ex¬ 
penses, and shall obtain from the auditor if in 
his judgment said corporation is solvent, a license 
authorizing it to do and perform the things stip¬ 
ulated by this act, for which a fee of twenty-five 
dollars shall be paid for the balance of the pres¬ 
ent fiscal year, and hereafter it shall make such 
statement annually to the auditor and shall ob¬ 
tain annually from him a license as above pro¬ 
vided for which it shall .pay into the state treas¬ 
ury a fee of one hundred dollars. 

Approved February 18th, 1895. 
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No. 562] AN ACT [H. 803 

To charter the town of Oakman in the county of 
Walker, state of Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the inhabitants of the town of Style. 
Oakman, in the county of Walker, shall be, and 
continue a body politic and corporate by the name 
of the town of Oakman, and by this corporate 
name may sue and be sued, grant, receive and 
do all other acts as natural persons in respect to 
the powers herein granted. May purchase and Powers, 

hold real and personal and mixed property, and 
dispose of the same for the benefit of said town, 
and may have and use a corporate seal, which 
maybe broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corpo- Corporate 
rate limits of the town of Oakman shall embrace limits, 
an area as follows : Commencing at a center 
point at the old public well situated in block B. 
or No. 2 in the town of Oakman, running thence 
north one mile from said well, thence east one 
mile from said well, thence south one mile from 
said well, thence west one mile from said well. 

Said boundary line forming a circle, all points of 
which shall be one mile from said public well, 
designated as the center point. 

SEC. 3. Be it further enacted, That an election Election, 
shall be held in the town of Oakman, on the 
third Monday in December 1895, and annually 
thereafter for the purpose of electing a mayor and 
five councilmen, male inhabitants over the age 
of twenty-one years, residents of said town, who 
shall serve a term of one year, and until their sue- Terms, 
cessors in office are elected and qualified ; pro¬ 
vided, that the present mayor and councilmen 
shall hold their offices until J anuary 1st, 1896, 
and until their successors are elected and quali¬ 
fied ; and all persons living within said corpora- Qualified vo- 
tion thirty days, and are qualified voters for ters. 
members of the general assembly of this state, 
shall be entitled to vote in said municipal elec- 
74 
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tion. If for any cause said town fails to hold an 
election on the day specified by this act, they 
Failing to hold shall within thirty days hold an election ; Pro¬ 
election. vided, that notice of such election be published by 
posting notices in three or more public places in 
said town for ten days prior to the day set for 
such election, and published in a newspaper if 
there be one published in said town, and boards 
of managers of said corporation election shall be 
designated by the mayor and board of aldermen. 

Result of. The mayor and alderman shall declare the result 
of elections and declare who are elected officers, 
and in case of a tie shall determine who shall be 
Tie. mayor and aldermen, but the corporation shall 

not be dissolved, should there be no election as 
herein prescribed, and should said mayor and 
Refusal to or- aldermen fail or refuse to order such election 
der an election. within thirty days, they shall be guilty of a mis¬ 
demeanor, and the citizens, legal voters of said 
town may order said election, as described in this 
section. That any election held under this act 
may be contested in the same manner as is or 
may be provided by the laws of this state for the 
Contests. contest of the election of judge of probate, and 
that so far as practicable, they shall apply to the 
contest of all elections, held under this act. 

SEC. 4. Be it further enacted, That a board 
Board; shall consist of the mayor and five aldermen, and 
powers of. shall have the following powers : 1, To control 
the finances and property of the corporation. 2, 

To appropriate money for purposes provided in 
this act, and by proper ordinances to provide for 
the payment of the legitimate debts and expenses 
of the corporation. 3, To levy and collect taxes 
for general and special purposes on real and per¬ 
sonal property situated within the limits of the 
town. 4, To license all business and trade not 
prohibited by the constitution, and laws of the 
state of Alabama, to fix the amount, terms and 
manner of issuing or revoking such license, to 
provide a penalty for doing business without 
such license when it is required. 5, To license 
and regulate auctioneers, distillers, brewers, lum- 
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ber yards, livery stables, public sales, money 
changers, money brokers, second hand and junk 
stores. 6th, To license, regulate and restrain 
street cars, hackmen, draymen, omnibus dri¬ 
vers, carts, cabmen, porters, runners for stages, 
cars and public houses, expressmen and others 
pursuing like occupations, and to prescribe their 
compensation. 7th, To license regulate and re¬ 
strain pin alleys, ball players, bagatelle, pool 
and billiards or any other table used for a similar 
purpose. 8th, To license regulate and restrain 
the selling or giving away of any spirituous, 
vinous or malt liquors within the corporate limits 
of the town, the license not to extend for a longer 
period than the fiscal year in which it shall be 
granted, and the board of councilmen may fix 
the license for selling such spirituous, vinous or 
malt liquors in a sum in their discretion not to 
exceed one thousand dollars per annum ; Provi¬ 
ded, that permission may be granted to druggists 
for the 'sale of liquor for medicinal, chemical, 
mechanical and sacramental purposes, subject 
to forfeitures under such regulations as may by 
ordinance be established. 9th, To revoke all 
license under such restrictions and regulations 
as may be provided by ordinances. 10th, To 
close houses and places for the sale of intoxica¬ 
ting liquors when the public safety and peace 
may so require, Nth, To forbid and punish 
the selling or giving away of any spirituous, 
vinous or malt liquors to any minor, habitual 
drunkard, or person of feeble mind. 12th, To 
prohibit and suppress houses of prostitution and 
disorderly houses, also to suppress gaming gamb¬ 
ling and gambling houses, lotteries and all fraud¬ 
ulent devices and practices for the purpose 
of gaining or obtaining money or property, and 
to prohibit the sale or exhibition of obscene or 
immoral publications, prints, pictures or illus¬ 
trations , and to prohibit and suppress all public 
masquerades, exhibitions and amusements which 
violate public morals and decency. 13th, To 
assess, levy and collect annually a tax for 
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Powers. 


general and special purposes on real and per¬ 
sonal property, at a rate not exceeding one- 
half of one per cent on the cash value 
thereof. 14th, To license, regulate and restrain 
peddling and vending of patent medicines with¬ 
in the corporate limits of said town. 15th, To 
establish, open, alter, vacate, abolish, widen, 
extend, grade, cut down, fill in, pave or otherwise 
improve all streets, sidewalks, alleys, public 
grounds and squares, and to provide for the pay¬ 
ment thereof in a manner not inconsistent with 
the provisions of this act. 16th, To plant trees 
upon the same, to regulate the use of the same, 
to prevent and remove obstructions and encroach¬ 
ments upon, and to provide for the clearing of 
the same ; 17th, To regulate the use of sidewalks, 
and all structures thereunder and to require the 
owner or occupant of any premise to keep the 
sidewalk in front or along the same free from ob¬ 
struction ; 18th, To regulate or prevent the throw¬ 
ing or depositing of ashes, dirt, garbage or other 
offensive matter in, and to prevent injury to any 
street, ravine, alley or public grounds ; 19th, To 
provide and regulate the cross walks, curbs and 
gutters ; 20th, To prevent and regulate the use 
of sidewalks, streets and public grounds; for 
signs and sign posts, awning and awning posts, 
horse troughs, racks, posting of hand bills and 
advertisements; 21st, To regulate traffic and 
sales on the streets, sidewalks, alleys, avenues, 
and public places ; 22nd, To regulate the speed 
of horses and other animals, vehicles, etc., within 
the corporate limits; 23rd, To provide for the 
drawing off or filling up of ponds, or mud holes 
on private property whenever necessary to abate 
or prevent nuisances, and to cause the same to be 
done at the expense of the town, or at the cost of 
the owner of the premises, as the council may 
deem best; 24th, To prevent infectious or conta¬ 
gious diseases from being introduced into the 
said town, to ordain all regulations for an effect¬ 
ive quarantine and to enforce the same within 
one mile of the corporate limits ; 25th, To main- 
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tain cleanliness and health, to provide for the 
cleaning of places likely to become detrimental 
thereto, and by ordinance to protect health, pre¬ 
vent the spread of disease, maintain a good sani¬ 
tary condition in streets, public places and private 
places of the town; 26th, To suppress all nui¬ 
sances at the expense of the person causing the 
same, or upon whose premises it may be found, 
on private or public property, and may enter on 
private property for that purpose; 27th, To 
establish a system of drainage to regulate the 
manner in which private property may be drained ; 
28th, to prevent the sale of adulterated or de¬ 
cayed food, or adulterated drinks ; 29th, to pre¬ 
vent any offensive or unwholesome business or 
establishment within the corporate limits of the 
town ; 30th, to compel the owner of any grocery, 
cellar, tannery, stable, pigsty, privy, sewer or 
other unwholesome place or nuisance, to cleanse, 
remove or abate the same, and to regulate the lo¬ 
cation thereof: 31st, to provide for the erection 
and care of public buildings necessary for the 
use of the town ; 32nd, to provide for the taking 
of the census of the town, which may be taken 
every two years but not oftener; 33rd, to exer¬ 
cise the right of eminent domain for public pur¬ 
poses in the manner prescribed by the constitu¬ 
tion and laws of the state of Alabama; 34th, to 
regulate places of amusements and public enter¬ 
tainments ; 35th, to determine the limits within 
which wooden buildings shall not be erected, 
and to prevent the reconstruction in wood of old 
buildings, and parts thereof which are dangerous 
and insecure; 36th, to organize, establish and 
maintain free public schools ; 37th, to regulate 
the police of the town, and to restrain and pro¬ 
hibit disorderly conduct, and breaches of the 
peace ; 38th, to regulate, restrain or prevent the 
use of fire works, fire crackers, torpedoes, roman 
candles, sky-rockets and other fire works; 39th, 
to prescribe the duties and powers of the mar¬ 
shal, policeman or watchman, and to provide for 
the payment of said officers; 40th, to prohibit 
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and prevent cruelty to animals, to restrain va¬ 
grants , mendicants and prostitutes ; to prohibit 
and restrain gaming and the keeping of gaming 
houses, to prevent nuisances and punish persons 
creating the same, and to abate and remove the 
same at the expense of the person causing or cre¬ 
ating it. To remove any obstruction of the side¬ 
walks, streets and alleys, to punish the same by 
fine and to remove the same at the expense of the 
persons causing it. To regulate partition and 
other fences and walls, to increase the police 
force at any time when considered necessary, to 
pass and enforce all ordinances needful and ben¬ 
eficial to the inhabitants of the town of Oakman, 
not in conflict with the constitution and laws of 
the state of Alabama, and the provisions of this 
act; 41st, to pass ordinances for the punishment 
of all persons who in any manner interfere with 
any police officer in the lawful performance of 
any of his duties as such police officer; and for 
the punishment of any person who when called 
upon by any of the town officers to aid in the ar¬ 
rest of any person in the police jurisdiction of 
said town, and shall refuse to render assistance 
as required; 42nd, to any person against whom, 
upon trial for the violation of a town ordinance, 
a fine or penalty has been imposed, may upon 
the order of the mayor be committed to the town 
prison until such fine and costs are paid, but 
shall not be imprisoned for more than ninety days. 
The board of aldermen have the power to provide 
by ordinance, that every person so committed 
shall be required to work out such fine upon the 
streets or otherwise in payment of such fines not 
exceeding one dollar per day, exclusive of board, 
provided that no female shall be required to 
work upon the streets of said town; 43rd, the 
board shall have authority to require all male in¬ 
habitants of said corporation, who would other¬ 
wise be subject to road duty under the general 
laws of this state, to work upon the streets of 
said town not exceeding ten days in each year, 
under such directions as the board may prescribe ; 
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provided that any person so required to work may 
relieve himself from working by paying into the 
town treasury such a sum as the board may di¬ 
rect ; provided further that the male inhabitants 
of said town may be exempt from working on 
the roads and highways outside of said town lim¬ 
its ; the money so paid into the treasury shall con¬ 
stitute a street fund, and shall be applied exclu¬ 
sively to working and improving the streets of 
said town ; 44th, the board shall have the power 
to prescribe and define the limits in which spirit¬ 
uous, vinous or malt liquors shall be sold ; 45th, 
the board shall have the power to define the limit 
in which fertilizers shall be kept or stored ; 46th, 
the board shall have the power to revoke all li¬ 
cense at any time for the sale of spirituous, vin¬ 
ous or malt liquors for violation of the Sunday 
law, or for keeping a disorderly house; 47th, 
the board shall have the power to supply all va¬ 
cancies in its body, and the person so appointed 
shall hold until his successor is elected and qual¬ 
ified. 

SEC . 5. Be it further enacted, That the mayor 
and aldermen may levy and collect each year 
taxes upon all real and personal property which 
is subject to state taxation within said town, not 
exceeding one half of one per centum on the value 
of such property and subject to taxation. All 
property is subject to taxation within the corpo¬ 
rate limits of the said town at the time the levy 
is made and shall be liable to taxation as herein 
provided. 2, The board of aldermen shall in¬ 
spect the returns of the assessor, and in case 
where the property is not given in at its value 
shall raise the valuation thereof, after first giving 
the owner of said property ten days notice to ap¬ 
pear before them and show cause why the same 
should not be done, and the taxes levied under 
this act shall have the force and effect of any 
judgment at law against the person assessed 
therewith, and for the payment of such taxes the 
town of Oakman shall have a perfect claim over 
all encumbrances and securities whatever, and all 
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the taxes assessed against the property of any 
Powers. person or persons tinder this act, or for which 
such persons shall become liable for the current 
year shall be a lien upon the real and personal 
estate of such persons within said town of Oak- 
man, on the first day of J anuary of that year, or 
if brought into the town after that time, the lien 
shall attach from the time it is brought in. 3, 

After the taxes shall be fixed and levied the per¬ 
son empowered to collect the taxes shall give 
thirty days notice by posters in conspicuous places 
that he is ready to receive payment of taxes so 
levied. 4, After thirty days have elapsed from 
the first publication of such notice, the said col¬ 
lector of taxes or his deputy, shall make a per¬ 
sonal demand on the delinquent tax payers when¬ 
ever they may be found. 5, After the expiration 
of sixty days from the first publication of the tax 
Selling prop- collector's notice as aforesaid, the tax collector 
erty for taxes may levy upon, seize and sell any personal prop¬ 
erty, if there be any, if none, or not sufficient 
personal property, then upon the realty of said 
delinquent tax payers, and no personal prop¬ 
erty so sold shall be subject to redemption ; but 
when real estate is levied upon ten days notice 
Lands sold of sale must be given by posting in three public 
places in the town of Oakman. The land may be 
described by such numbers and abbreviations as 
will clearly indicate the land to be sold; and the 
sales shall be in some place in the town. 6, At 
such sales to the tax collector shall sell off a suffi¬ 
cient quantity of such property, as to meet the 
taxes and costs of sale, and shall give a certifi¬ 
cate of purchase to the person so bidding in the 
same. The town of Oakman may be a purchaser 
in the absence of a bidder for such property, and 
said certificate of purchase shall vest in said town 
of Oakman the same rights and titles as to other 
Redemption of persons. 7, Any real property sold under the 
realty. provisions of this act may be redeemed at any 

time within two years after the sale, by payment 
to the town of Oakman the amount of the pur¬ 
chase money ; all subsequent costs and taxes that 
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may have been paid by the purchaser with inter¬ 
est thereon at the rate of ten per cent per annum, 
and upon said payment shall receive from the tax 
collector a certificate of redemption thereof. It 
shall be the duty of the tax collector, or the per¬ 
son or officer employed by the board to collect the 
taxes, to keep a record of all certificates of pur¬ 
chase and redemption. After the expiration of 
two years from the date of sale, if the property 
so sold is not redeemed, the tax collector then in 
office shall, upon application of the holder of the 
certificate of purchase make a deed to such prop¬ 
erty sold and unredeemed, and deliver the same 
to such certificate holder or his assignee upon re¬ 
turn of the certificate of purchase and payment 
of all subsequent taxes upon said property, and 
one dollar for the deed, and such deed shall be 
made by the tax collector in his official capacity, 
and so signed and acknowledged by him before 
some officer competent to take acknowledgements 
of conveyances, and shall invest the holder with 
the same right as any other deed to real estate 
and may be in like manner recorded. 8, For 
failure to work the streets, such persons so fail¬ 
ing shall be reported to the mayor, by the mar¬ 
shal or other officer, who shall oversee such work 
as may be provided by the ordinances of said 
town. The mayor shall try such defaulter after 
being arrested and brought before him, and may 
assess a fine, if found guilty, at a rate not to ex¬ 
ceed three dollars per day for each day in default. 

SEC. 6. Be it further enacted, That the style of 
all ordinances of said town shall be "Be it or¬ 
dained by the town of Oakman. 2, All ordi¬ 
nances and their publication may be proven by 
the certificate of the clerk of the board over his 
signature. 3, All actions in the nature of prose¬ 
cutions for the violation of town ordinances to re¬ 
cover any fine, or to enforce any penalty under 
any by-laws or ordinances of said town shall be 
brought in the name of" the Town of Oakman" 
as plaintiff. All fines and forfeitures for the vio¬ 
lation of any of the ordinances of said town, and 
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all money collected for license shall be paid into 
the town treasury of said corporation, at such 
time and in such manner as the board may direct. 

SEC. 7. Be it further enacted, That any person 
against whom a fine has been imposed for viola¬ 
tion of town ordinances, or failure to work the 
streets, may take an appeal from ordinances, or 
failure to work the streets, may take an appeal 
from the judgment of the mayor to the circuit 
court of Walker county, by entering into a bond 
with good and sufficient security. Said bond to 
be approved by the mayor in each sum as he sees 
proper to enforce ; conditioned upon the payment 
of any judgment as fine and cost that may be 
rendered against him by said court. Said bond 
to be made within five days after the fine has been 
imposed ; and upon entering into said bond, the 
mayor shall send a certified transcript of the pro¬ 
ceedings of said cause as it appears on the docket 
together with the said bond to the circuit court of 
Walker county, within the time and the manner 
prescribed by the general laws relating to appeals 
from judgment of a justice of the peace in civil 
cases. The board of aldermen on their first 
meeting after their qualification, or as soon there¬ 
after as practicable, shall elect a clerk from their 
own number who shall have the custody of the 
corporate seal, whose duty it shall be to attend all 
meetings of the board ; who shall provide himself 
with a minute book, in which he shall enter a full 
and accurate report of the proceedings of the board. 
He shall issue and cause to be served upon the 
councilmen notices of all special meetings of the 
board, give notice to all persons whose pres¬ 
ence is required before the board, or any commit¬ 
tee thereof when so directed. He shall keep a 
separate book in which there shall be recorded 
all ordinances passed by the board, and at the 
foot of the record of each ordinance so passed, he 
shall make a memorandum of the date of the 
passage, and of the publication of the same as 
may be required by the charter or ordinance, and 
a certified copy of such record or memorandum 
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shall for all purposes be prima facie evidence of 
the passage of said ordinance, and the due legal 
publication, printing or posting thereof. He 
shall be the clerk of the mayor's court, have 
power to administer oath to witnesses in the 
mayor's court, and shall with the mayor coun¬ 
tersign all orders upon the treasury for the pay¬ 
ment of money ordered to be paid by the board of 
councilmen, and perform such other duties as 
may be imposed upon him, either by the pro¬ 
visions of this act, or by such ordinances and by¬ 
laws as may from time to time be passed by the 
board, and shall at their first meeting, or as soon 
thereafter as practicable, elect one of their own 
number as treasurer, who, before assuming the 
duties of office, shall enter into a bond as herein 
provided, and he shall be the custodian of all 
money belonging to the town, and shall deposit 
the same as the board may direct, and shall keep 
a faithful and true record and account of the 
same, and all money must be paid out in such 
manner, and under such regulation as the board 
may direct; and said treasurer shall make reports 
to the board relating to the finance of the town 
as such board may direct, and he shall perform 
all other duties that the board may by ordinance 
prescribe. 

SEC. 8. Be it further enacted, That all laws 
and ordinances now of force in said town of 
Oakman, not inconsistent with the provisions of 
this act shall remain and continue to be of force 
until repealed by the mayor and councilmen. 

SEC. 9. Be it further enacted, That the mayor 
shall be the chief executive of the town and per¬ 
form all such duties as are, or may be, prescribed 
by the by-laws or ordinances of said town, and 
shall take care that the laws and ordinances are 
faithfully executed. 2. That the mayor shall 
from time to time lay before the board a full 
statement of the condition of affairs of the town, 
and shall recommend such measures as he may 
deem expedient. 3. The mayor shall have the 
power at all times to examine and inspect the 
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books, records and papers of any employee, agent 
or officer of said town of Oakman, and shall have 
jurisdiction and power to try any violation of the 
laws and by-laws and ordinances of the town, and 
shall have jurisdiction concurrently with the 
county and circuit courts, of all misdemeanors 
known to the laws of the state committed within 
the corporate limits. 5. The mayor shall be po¬ 
lice magistrate of said town and shall impose 
the penalties prescribed by the ordinances or by 
this act, for the violation of the ordinances and 
by-laws of the town; Provided, that in no case 
shall the fine exceed two hundred dollars, or hard 
labor for the town for more than sixty days. 6. 

He shall have power to remit all fines and costs. 

7. He shall have the power to remove the clerk, 
marshal or any police or any other officer of the 
town elected by the board whenever he deems 
there is a good and sufficient reason therefor, but 
he must file in writing a statement with the 
board, not more than five days after the removal, 
giving his reasons for so doing and on his failure 
to file said statement with the clerk of the board, 
or if the board by a two-thirds vote to be entered 
on the record, shall disapprove of such removal, 
the officer so removed shall thereby be re-instated 
in his office. 8. He shall have power to punish 
for contempt by fine not exceeding twenty-five 
dollars and imprisonment not exceeding twenty- 
four hours. 

SEC. 10. Be it further enacted, That the man¬ 
powers and shal and other police officer or officers of said 
duties of town, shall have the authority, and it shall be 
mayor and their duty to execute the lawful ordinances of 
police. such corporate authorities, and must without 
warrant, arrest all persons breaking the peace or 
violating any ordinance and bring the offender 
before the mayor as police magistrate and the 
marshal shall have the authority to execute all 
process issued by the mayor. 

Takes effect SEC. 11. Be it further enacted, That the pro- 
immediately. visions of this act shall go into effect immediately 

after its passage ; and the rights, powers and au- 
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thorities herein granted are hereby vested in the 
present mayor and councilmen of the town of 
Oakman, who are hereby declared a board of 
aldermen for said town, and who shall exercise 
the rights and privileges and powers herein 
granted and to perform all the duties as such 
board until the first day of J anuary 1896, or un¬ 
til their successors are duly elected and qualified. 

Approved February 18th, 1895. 


No. 563] AN ACT [H. 945 

To authorize and require the auditor of the state 
of Alabama, to reimburse Phelan B. Dorian, 
sheriff of Mobile county, for expenses 
incurred and services rendered to the state, 
in the removal of George A. Pearce, a fugi¬ 
tive from justice. 

WHEREAS, in the year 1892 a requisition was 
issued by the the governor of Alabama, upon the 
governor of Texas, for the delivery of George A. 
Pearce, a fugitive from justice who was at that 
time under an indictment for a felony in the city 
court of Mobile county, and whereas, pursuant to 
such requisition and in accordance with the terms 
thereof, Phelan B. Dorian, sheriff of Mobile 
county, did go to the county of Taylor, in the 
state of Texas, and remain there for about twenty 
days in a diligent endeavor to carry out the pur¬ 
poses of said requisition, thereby incurring con¬ 
siderable expense upon himself, and whereas, it 
was largely through these efforts of said Phelan 
B. Dorian, that the said Pearce was ultimately 
brought to answer the indictment pending against 
him in the said county of Mobile, but after numer¬ 
ous delays and repeated appeals through the 
courts of the state of Texas and of the United 
States, the said Pearce finally came to Alabama 
and surrendered himself to said Phelan B. Dor¬ 
ian, sheriff, and whereas, under the opinion of 
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the attorney general of this state, the said Phelan 
B. Dorian, is not entitled, upon the above state 
of facts, to be reimbursed under the act approved 
February 10th, 1891, therefore, 

SECTION 1. Be it enacted by the General Assem- 
Appropria- bly of Alabama, That the auditor of Alabama, is 
tions. hereby authorized and required to draw his war¬ 
rant upon the treasurer of said state, in favor of 
Phelan B. Dorian, sheriff of Mobile county, for 
the sum of one hundred and ninety-three dollars, 
($193.00), for the purpose of reimbursing said 
Dorian for expenses incurred and services ren¬ 
dered to the state in the removal of George A. 
Pearce a fugitive from justice; and the treasurer 
of the state of Alabama, shall pay the said war¬ 
rant out of any funds in the state treasury not 
otherwise appropriated. 

Approved February 18th, 1895. 


No. 564] AN ACT [H. 965 

To incorporate The State Land Trust Company. 

SECTION 1. Be it enacted by the General Assembly 
Corporate of Alabama, That Robt. D. J ohnston, J no. W. 

Tomlinson, R. M. Nelson and L. B. Musgrove 
and their associates be and they are hereby cre- 
style. ated a corporation under the name and style of 

The State Land Trust Company with all the powers 
and privileges incident to bodies corporate in this 
state and such others as are hereinafter conferred. 

SEC. 2. Be it further enacted, That said cor- 
Powers of. poration shall have the power to purchase, hold, 
improve, lease, sell, convey, mortgage or other¬ 
wise dispose of property real and personal or any 
interest therein ; to make and negotiate loans of 
money on real or personal property or any inter¬ 
est therein or on other securites, to act as agent 
or broker for resident or non-resident corporations 
or persons in and about placing negotiating and 
obtaining loans of money, or in selling purchas- 
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and leasing real estate, and it may act therein 
either for the vendor or vendee, lessor or lessee, 
or for borrower or lender or as middle men be¬ 
tween these parties ; and it may take charge and 
receive from either borrower or lender, vendor or 
vendee, lessor or lessee such reasonable commis¬ 
sion or compensation as may be agreed upon be¬ 
tween said corporation and the party or corpora¬ 
tion for whom such service shall be rendered, and 
the taking of such commission shall in no way 
effect the validity of said loan or cause the same 
to be held usurious. 

SEC . 3. Be it further enacted, That said corpor¬ 
ation may borrow money, purchase, hold, sell, 
hypothecate and dispose of bonds of municipal or 
private corporations or individuals ; stocks, notes, 
bills, mortgages, choses in action and other secu¬ 
rities on its own behalf, or as agent, broker or 
trustee for other corporations or individuals. 

SEC. 4. Be it further enacted, That said cor¬ 
poration is hereby empowered to receive keep and 
hold money, bonds, stocks, bills, notes drafts, 
mortgages or other personalty on general or spe¬ 
cific deposit, on such terms and conditions as may 
be agreed upon with the depositor, and upon such 
trusts and uses and for such purposes as shall be 
agreed on, and may issue therefor receipts or 
certificates setting forth the contract of deposit. 

SEC. 5. Be it further enacted, That said cor¬ 
poration shall have the power to accept, take, 
receive and execute all such trusts as shall be 
committed to it by any conveyance, decree, order 
of court, transfer or agreement of any court, indi¬ 
vidual, firm, corporation or other person of any 
property or interest in property real or personal 
choses in action or other effects, rights or credits 
whatever according to the terms of said instru¬ 
ment and for such compensation as shall be 
agreed upon; and in the execution of such trusts 
said corporation may control, manage officer 
and operate any individual mining or manufact¬ 
uring, or other corporate or individaul plant, 
property or business. It shall have the power to 
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Powers of. 


Powers of. 


Powers of. 


issue shares of stock certificates, or debentures 
for any property right or interest real or personal 
so conveyed to it at a price agreed upon, and may 
specify therein the lien or other condition and 
terms of the vendor, transferror or party who con¬ 
veys, and same shall be valid to all intents and 
purposes as if recorded. 

SEC. 6. Be it further enacted, That said cor¬ 
poration shall have the power to act as agents for 
the purposes of issuing and countersigning cer¬ 
tificates of stock, bonds or other obligations of 
any corparation, association, municipality, state 
or other public authority, and to receive and man¬ 
age the sinking fund thereof on such terms and 
for such compensation as may be agreed upon. 

SEC. 7. Be it further enacted, That said corpo¬ 
ration shall have the power of insuring the own 
ers of real estate or any interest therein whether 
by mortgage or otherwise, against loss by reason 
of defective title, liens or incumbrances. 

SEC. 8. Be it further enacted, That said corpo¬ 
ration may guarantee the payment of any bond 
bill, note or other evidence of debt or rents of real 
estate from leases of same, or the interest thereof 
by endorsement or otherwise as it may deem best, 
and it may secure the payment of any debt or 
other liability so guaranteed or any money bor¬ 
rowed by it, by mortgage or other conveyance or 
transfer of real or personal estate, or the pledge 
or hypothecation of any stocks, bonds, evidences 
of debt or other property or effects whatever; and 
for making such guaranty or security it shall 
have the right to take, receive and charge such 
commission or compensation as shall be agreed 
upon between said corporation and the person or 
corporation for which such services are rendered, 
and for its indemnity against loss by reason of 
such guaranty it may take from the person or cor¬ 
poration whose debt or liability has been so guar¬ 
anteed such security by way of mortgage, convey¬ 
ance, transfer, pledge or otherwise, as shall be 
agreed upon and it may enforce the same accord¬ 
ing to the tenor and terms thereof. 
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SEC. 9. Be it further enacted, That said corpo¬ 
ration shall have the power to issue and sell de- Powers of. 
bentures, or bonds of the company to run 
for such period as shall be deemed best, and 
they may secure the same by mortgage, deed of 
trust of real or personal property or by the pledge 
or hypothecation of any property, securities, evi¬ 
dences of debt or other effects as they shall deter¬ 
mine. 

SEC. 10. Be it further enacted, That said cor¬ 
poration may make and enter into all contracts, Powers of. 
agreements and arrangemets and do and perform 
all such matters and things as shall be deemed 
necessary and convenient directly or remotely to 
promote and carry out the corporate purposes 
herein declared. 

SEC. 11. Be it further enacted, That said cor¬ 
poration shall have the power to appoint agents Powers of. 
and establish offices at any place in United States 
or Europe for the purpose of inducing immigra¬ 
tion to this state and the location of colonies. 

And it shall be the duty of the governor of the 
state of Alabama, upon application of the com¬ 
pany to issue a commission to such agents or rep¬ 
resentatives of the company; Provided, the per¬ 
sons so recommended shall be of good moral char¬ 
acter and shall accept the said commission as em¬ 
igration agent without compensation of any kind 
from the state of Alabama. 

SEC. 12. Be it further enacted, That said cor¬ 
poration may establish its main office in any city Office and 
or town in the state of Alabama with branch of- branch officers, 
fices at such points or places in or out of the state 
as it shall deem expedient or necessary for its cor¬ 
porate purposes. 

SEC. 13. Be it further enacted, That the cap¬ 
ital stock of said corporation shall be fifty thou- Capital stock, 
sand dollars, divided into shares of one hundred 
dollars each, and same may be increased from 
time to time ; such increase of capital stock to be 
determined by a vote of two-thirds of the capital 
stock of the corporation, as represented in person 
76 
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or by proxy at any meeting called for that pur¬ 
pose. 

SEC. 14. Be it further enacted, That said cor- 
Organize and poration may organize and commence business 
commence when one-half the capital stock shall have been 

business when subscribed for by bona fide subscribers and a cer¬ 
tified copy of such subscription list shall be filed 
with the secretary of state. 

SEC. 15. Be it further enacted, That the corpo- 
Corporate rate powers of the company shall be vested in a 
powers vested board of directors of not less than five nor more 
in directors, than twenty-five, a majority of whom shall con¬ 
stitute a quorum. They shall be elected each year 
Executive by the stockholders. The board of directors may 
committee. create an executive committee of not less than 
three and may, by by-law, confer upon such com- 
Vacancy. mittee such powers and privileges as they shall 
deem best, even to the full extent of their own 
powers any vacancy on the board of directors to 
Officers. be filled by the board. The said board may pro¬ 
vide for such officers and agents as it shall deem 
necessary and expedient, and shall prescribe their 
duties. 

SEC. 16. Be it further enacted, That said board 
Transfer of of directors shall have the power to fix in its by¬ 
stock. laws the terms and manner of transfer of stock on 
the books of the company. The corporation shall 
Lien on stock have a lien on the stock of any shareholder for 
and foreclos- any debt due to it and the board of directors shall 
ure of. prescribe, by by-law, the manner of foreclosing 
the same, and the corporation is hereby authorized 
to buy the same at such foreclosure sale. The 
By-laws. by-laws shall prescribe the extent of the obliga¬ 

tions which the corporation shall incur, and no 
obligation shall be incurred beyond that without 
direct authority of the stockholders, and all other 
matters needful for the best interest of the corpo¬ 
ration . 

SEC. 17. Be it further enacted, That this act 
shall take effect immediately upon its passage. 

Approved February 18th, 1895. 
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No. 565] AN ACT [H. 761 

To incorporate the Ozark Cotton Mills Company. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That J. M. Carmichael, H. H. 
Blackman, William Garner, George H. Thomas, 

W. L. Casey, W. E. Henderson, Major Carroll, 

Lewis Moseley and T. T. Campbell, and such 
other persons as may be hereafter associated with 
them and their successors, be, and they are here¬ 
by constituted a body corporate by the name and 
style of the Ozark Cotton Mills Company, and by 
that name may sue and be sued in all the courts 
of law and equity in this state, and shall have 
the right to make and use a common seal, and to 
change the same at pleasure. 

SEC. 2. Be it further enacted, That said cor¬ 
poration shall have the power to acquire by pur¬ 
chase or otherwise, real and personal property 
not to exceed in value the amount of its capital 
stock and fifty per cent added thereto, and to sell 
the same or any portion thereof by order of its 
board of directors entered upon the minutes of the 
meeting thereof. 

SEC . 3. Be it further enacted, That the capital 
stock of said corporation shall consist of one hun¬ 
dred thousand dollars, to be divided into shares 
of fifty dollars each, which shares shall be deemed 
personal property, and may be transferred in such 
manner as the corporation by its by-laws may 
direct, provided, that no transfer of stock in said 
corporation shall be valid unless the same is en¬ 
tered of record upon the stock book of said corpo¬ 
ration, and the consideration therefor shall be 
plainly set forth. 

SEC. 4. Be it further enacted, That said cor¬ 
poration may be organized as hereinafter provided 
and commence business when so much as two 
hundred shares of stock have been subscribed, 
and two of the installments paid to the corpora¬ 
tors or to such person as they may designate to 
receive the money. 
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SEC. 5. Be it further enacted, That within twelve 
Subscription months after the approval of this act, the persons 
books to be named in the first section of this act as incorpo- 
opened. rators, or a majority of them, shall open books of 
subscription for the capital stock of said company 
in such places as they may deem fit, and when 
as many as two hundred shares of stock is sub¬ 
scribed and two installments paid in as provided 
in section four of this act, they shall call said 
Meetings of subscribers together, in the city of Ozark, Dale 
stockholders, county, Alabama, by giving at least ten days no¬ 
tice by publication in a newspaper published in 
said city of Ozark. At such meeting of the stock¬ 
holders , they shall elect a board of directors from 
Directors. among their number to consist of seven persons, 
for the management of the property and business 
of the company. The board of directors shall 
Officers. elect one of their number to be president of the 
company, and shall also elect a secretary and 
treasurer of the company, who may be the same 
person. The board of directors may elect or ap¬ 
point such other officers and employees of the 
company as they may deem necessary, and pre¬ 
scribe such bonds, with such conditions for the 
officers, as may be necessary to protect the inter- 
Proviso. ests of the company, provided, that the treasurer 

shall receive no money into his hands until he 
shall first have executed a bond, with good and 
Treasurer's sufficient sureties, payable to the company in 
bond. twice the amount which he will probably have in 

his hands at any one time, and with proper con¬ 
ditions. Such bond to be approved by the board 
of directors, and provided further, that the board 
of directors shall have the power to require the 
treasurer to give a new or additional bond at any 
time when in their judgment it may be necessary ; 
and provided further, that the board of directors 
may, when in their judgment it is proper to do 
so, remove from office the secretary, treasurer, or 
any other officer appointed or elected by them, 
except the president of the company. 

Official term. SEC. 6. Be it further enacted, That the board 
of directors, and all the other officers of said com- 
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pany shall hold their offices for such length of 
time, not to exceed one year, as may be determ¬ 
ined by the stockholders at their first meeting 
hereinbefore provided for, unless officers, other 
than the president and members of the board of 
directors, shall be removed for cause by the board 
of directors. The board of directors shall be 
elected by the stockholders at an annual meeting 
each year, the time for such annual meeting to 
be determined by the stockholders ; "Provided, 
That any vacancy in the board of directors may 
be filled by the remaining members of the board 
of directors at a meeting to be called for such pur¬ 
pose by the president, and provided further that 
no election to fill a vacancy shall take place unless 
a majority of the members of the board of direc¬ 
tors shall be present." 

SEC. 7. Be it further enacted, That the direc¬ 
tors of said company, shall make, establish, and 
adopt all such rules, regulations, and by-laws, 
not in conflict with the constitution and laws of 
the state of Alabama, or of the United States, as 
may be necessary and convenient for the proper 
transaction, conduct, government, and control of 
the business of said company, and may also make 
and adopt such rules and regulations, as may be 
right and proper, as to enforcing the prompt pay¬ 
ment of the monthly installments of stock of said 
company, and may also make and impose such 
fines, penalties, and forfeitures for the failure to 
make such payments as they may deem necessary 
and proper for the due enforcement of the pay¬ 
ment of said installments. 

SEC. 8. Be it further enacted, That in the elec¬ 
tion of the board of directors, and in any other 
election which may be provided for in tills act, 
each stockholder shall be entitled to one vote for 
every share of stock owned by him; provided, 

That each stockholder may vote his stock by 
proxy, under such regulations as may be pre¬ 
scribed by the board of directors. 

SEC. 9. Be it further enacted, That said com¬ 
pany shall have the power and authority to con- 
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struct and operate a cotton mill or factory in the 
city of Ozark, to manufacture all such cotton 
goods as the board of directors may determine to 
be for the interest of said company, and to that 
end said company shall have power to acquire 
by purchase or otherwise, for cash or on credit, 
all such material of brick, wood, stone, marble, 
lime, iron, steel, cement, glass, tin, engines, boil¬ 
ers, machinery, fixtures, cotton, and all other 
articles not herein specially named, whether in 
a crude or manufactured state, which may be 
necessary in the construction and operation of a 
first-class cotton mill, and to make all such con¬ 
tracts and secure all such employees, mechanics 
and operators as may be necessary therefor. 

SEC. 10. Be it further enacted, That said com- 
Powers pany shall have power to purchase real and per¬ 
sonal property of whatsoever kind, on credit or 
for cash, to borrow money and to give its notes, 
either for property purchased, or money borrowed 
by the direction of the board of directors. 

SEC . 11. Be it further enacted, That, said com- 
Powers pany for the purpose of constructing, equipping 
and operating such cotton mill, shall have the 
power and authority to mortgage any of the pro¬ 
perty, real or personal, which it may own, either 
to borrow money or to purchase material, mach¬ 
inery and the like, for the use of such cotton mill. 

SEC. 12. Be it further enacted, That said com- 
Powers pany shall have power and authority to sell or 
barter all or any of the products of such cotton 
mills, either for cash or on credit, and to sue for 
and collect in the courts of the country, all such 
sums as may be due therefor, either by account 
or note. 

SEC. 13. Be it further enacted, That such com- 
Limit to debts, pany shall not have the power to contract debts, 
which in the aggregate, shall exceed the amount 
of its capital stock, with fifty per cent added 
Limit to thereto. 

stockholders SEC . 14. Be it further enacted, That no stock- 
control of holder in said company, shall be permitted to 
stock. acquire, own or control, either by subscription, 
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purchase, transfer to him, or in any other man¬ 
ner, more than one-tenth of the capital stock of 
said company, unless he shall be permitted to do 
so by a vote of nine-tenths of the stock subscribed 
to said company, in favor thereof. The stock¬ 
holders voting for themselves in said matter, or 
by proxy as hereinbefore provided. 

SEC. 15. Be it further enacted, That each sub¬ 
scriber to the shares of stock of said company, 
shall be required to pay on the first day of each 
month, one dollar and fifty cents for each share 
of stock subscribed by him, until the whole shall 
be fully paid and discharged. 

SEC. 16. Be it further enacted, That any sub¬ 
scriber to the stock of said company, desiring 
to do so may at any time, before the same 
becomes due, pay cash for the stock taken by 
him and in such case, it shall be the duty 
of the board of directors of said company, to allow 
to him interest upon such cash payment at eight 
percent, per annumn on all money so paid in ex¬ 
cess of the payments required by this act. 

SEC. 17. Be it further enacted, That until the 
beginning of the construction of the building for 
said cotton mill, for the purpose of keeping its 
capital employed, the said company shall have 
the power to discount all bills, notes, drafts, and 
checks, and loan money either on call or to be 
paid at such time as may be determined by the 
board of directors, the notes therefor to be made 
payable to the said company or order signed by 
the secretary and president of the company by 
order of the board of directors ; Provided, that no 
note, bill, check or draft shall be discounted, which 
is not thoroughly solvent, and no money shall be 
loaned except upon note with good and sufficient 
security to be determined by the board of direc¬ 
tors, and provided further, that the powers con¬ 
ferred by this section, shall cease whenever the 
construction of the building for said cotton mill 
shall begin. 

SEC. 18. Be it further enacted, That the loca¬ 
tion, office and principal place of business of 


Paying for 
stock. 


Cash payment 
of stock sub¬ 
scription. 


Use of money 
subscribed. 


Proviso. 


Place of busi¬ 
ness. 




1894 - 5 . 


1192 


said cotton mill company, shall be in the city of 
Ozark, Dale county, Alabama. 

Approved February 18th, 1895. 


No. 566] AN ACT [H. 756 

To amend the revenue laws of the State of Ala¬ 
bama. 

SECTION 1. Be it enacted by the General Assem- 
Municipalities bly of Alabama, That to secure a fair and full 
shall appoint valuation of property liable to taxation, the mayor 
appraisers, and council of every municipality in the state, 
having one thousand or more inhabitants, as 
shown by the last census shall appoint two ap¬ 
praisers of property situated or taxable within 
the corporate limits of such municipal corpora¬ 
tion, who shall each be resident tax payers, of 
reputed honesty, intelligence and sound judg¬ 
ment of said city, and who shall be paid by said 
municipality two and a half dollars per day for 
every full days's work performed in appraising 
the property listed for taxation by the county tax 
assessors, within said corporate limits, and with¬ 
in the limits of every precinct, a part of which lies 
within said corporate limits; Provided, that the 
Proviso. cities of Birmingham and Montgomery may ap¬ 

point five appraisers, to be selected by the city 
councils and to be paid such sums as said city 
councils may determine. 

SEC. 2. Be it further enacted, That said city 
Appraisers act appraisers shall not act in any one year for more 
how long, than the following number of days, to-wit: In 
municipal corporations with a population of five 
thousand or less inhabitants, said appraisers 
shall not act for more than twenty full work days 
and in cities of more than five thousand inhabi- 
Appraisers tants they shall not act for more than thirty full 
must meet work days. 

assessors SEC. 3. Be it further enacted, That said city 
when notified, appraisers shall, whenever notified by the asses- 
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sor, examine the property within the city and 
meet him or his deputy at his second appoint¬ 
ment in said city and then and there the two ap¬ 
praisers and assessors shall appraise and value 
every piece of property within the city. In 
making such appraisement or valuation the asses¬ 
sor and appraisers shall value it at its cash value, 
taking into consideration its extent or amount, 
its use, whether improved or vacant, and the 
price at which it or similarly situated property 
was previously sold for, and every circumstance 
of whatever nature which reasonably or generally 
affects the value or true worth of such property. 

SEC. 4. Be it further enacted, That before en¬ 
tering on the discharge of his duties, every city 
appraiser shall take and subscribe to the follow¬ 
ing oath, which may be administered by the 
county tax assessor: 

State of Alabama, } I,.having 

.} been selected as a p- 

praiser of property in.do solemnly 

swear that I will truly, fairly and honestly appraise 

and value all property in said.at its 

real cash value, and that I will not put any ficti¬ 
tious, arbitrary or assumed value thereon, and 
that I will not participate in valuing or apprais¬ 
ing any property in which I have an interest, or 
in which my wife or child has any interest, or 
which I hold as trustee, guardian, executor or 
administrator. 

Said oath shall be lodged with the assessor, 
and be by him filed in the office of the county 
assessor. 

SEC. 5. Be it further enacted, That there is 
hereby constituted and established a county board 
of equalization in each county in this state com¬ 
posed of three members selected as follows : One 
shall be appointed by the governor of the state, 
one shall be elected by the court of county com¬ 
missioners from the freeholders of the county, 
and the other member shall be the county tax as¬ 
sessor elected by the people under existing laws. 
The member appointed by the governor shall be 
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a resident freeholder of the county, over twenty- 
five years of age and of good moral character. 

SEC. 6. Be it further enacted, That the terms 
Their official of office of the county board of equalization shall 
terms. be as follows : The member appointed by the gov¬ 
ernor shall hold office for a term of four years 
from his appointment, and until his successor is 
appointed and qualified ; the member elected by 
the court of county commissioners shall hold of¬ 
fice for two years, and until his successor is 
elected and qualified; the county tax assessor 
shall be a member of the board during the term 
of office for which he is elected or appointed. 

SEC. 7. Be it further enacted, That the mem- 
Chairman of. ber of the county board of equalization appointed 
by the governor shall be the chairman of the 
board. The county tax assessor shall be the sec¬ 
retary of the board. 

SEC. 8. Be it further enacted, That the county 
Minute book, board of equalization shall keep a minute book 
which shall show which of the members attend 
each meeting and shall show the number of full 
days each member of the board has been en¬ 
gaged in discharging his duties under this act, 
and what duties he was attending to. Such 
minute book shall be a, public record and shall be 
open to the inspection of any citizen making de¬ 
mand for such inspection upon the secretary of 
the board. 

SEC. 9. Be it further enacted, That the gover- 
Removal of nor shall have power to remove from office the 
chairman of chairman of the county board of equalization for 
county board, neglect of duty, or for any cause which renders 
him unfit or incompetent to discharge the duties 
of the office ; and shall have power to make ap¬ 
pointment, to fill the unexpired term of the chair¬ 
man of the, board, whenever his office becomes 
vacant from any cause. 

Removal of SEC . 10. Be it further enacted, That the governor 
assessor, shall have power to suspend the county tax 

assessor as now prescribed by law; and in case 
of said suspension, and the appointment of a tax 
commissioner in his place, such tax commissioner 
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shall become a member, and secretary of the 
said board in place of the suspended county tax 
assessor. 

SEC. 11. Be it further enacted, That the court 
of county commissioners shall have power to 
elect and fill the unexpired term of the member 
of the board elected by said court, whenever said 
office becomes vacant for any cause. 

SEC. 12. Be it further enacted, That the com¬ 
pensation of the members of the county board 
of equalization shall be as follows : The tax as¬ 
sessor elected by the people shall receive the fees, 
commissions and allowances now allowed him. 

The chairman shall receive three dollars per day 
while he is actually at work equalizing taxes, and 
discharging the duties put upon him by this act. 

The member of the board elected by the court of 
county commissioners shall receive three dollars 
per day while he is actually at work equalizing 
taxes, and discharging the duties put upon him 
by this act. The compensation of the chairman 
shall be paid by the state. At the end of each 
term the chairman of the board shall forward to the 
state auditor, a sworn statement of the number of 
days he has been engaged during the term in dis¬ 
charge of his duties under this act and certified 
to be correct by the secretary of the board. If 
the auditor is satisfied of the correctness of such 
account he shall draw his warrant on the state 
treasurer in favor of the chairman for the 
amount due him. The member elected by the 
court of county commissioners shall be paid by 
the county. 

SEC. 13. Be it further enacted, That if the 
county tax assessor appoints a deputy, as he may 
under existing law, who has received any list, 
and participated in the appraisement of the prop¬ 
erty thereon, such deputy must be present when 
the county board of equalization examines such 
list; but nothing herein contained shall author¬ 
ize said deputy assessor to receive any compen¬ 
sation from the county or state. 

SEC. 14. Be it further enacted, That before en- 
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tering upon the discharge of the duties of his of¬ 
fice, each member of the board must subscribe to 
and file in the office of the judge of probate of 
his county, an oath, that he will faithfully and 
diligently discharge the duties which are or may 
be required of him as a member of the county 
board of equalization. 

Duty of state SEC. 15. Be it further enacted, That it shall 
auditor. be the duty of the state auditor to have prepared 

for the use and guidance of the tax assessors of 
the state, a printed form of questions with suit¬ 
able blank spaces for answer in writing by the tax 
payer, his agent, or the tax assessor, as to the 
description, location, quantity, quality, and all 
other information required to be given by this 
act as to any and all property, real, personal, 
mixed, or an interest therein, together with suit¬ 
able columns in which to enter the value placed 
upon such property or interest therein, and also 
a column showing the amount of state, county 
and special taxes on the aggregate of real and 
personal property separately, and it shall be the 
duty of the tax assessor to have whatever number 
of said forms so prescribed as may be required 
for his county, properly prepared and printed at 
the expense of the county, and upon request shall 
furnish each tax payer with a copy or copies of 
said form for assessment list. 

Assessor SEC. 16. Be it further enacted, That the assess- 

must com- ment of taxes by the tax assessor must commence 
mence to on the first day of October in every year, and 

assess when, shall be finished by him by the first day of Feb¬ 
ruary following ; but the assessor may be allowed 
until the first Monday in May in each year to 
make a supplemental assessment upon property 
which he may have failed to assess prior to the 
first day of February ; and such supplemental 
assessment he must enter in the original book of 
assessment as any other assessment. And the 
probate judge shall embrace such assessment in 
Must return his abstracts for the auditor and collector, 
book of assess- SEC. 17. Be it further enacted, That the assessor 
ment to pro- shall make return of his book of assessment, 
bate judge. 
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which book of assessment shall have transcribed 
in a full description of all property shown on the 
list, to the judge of probate on or before the first 
Monday in May in each year, and take a receipt 
in duplicate therefor, one of which duplicates 
shall be by the assessor promptly forwarded to 
the auditor, and the book shall be open for the 
examination and inspection of all persons, but 
he shall be allowed until the first Monday in May 
in each year to make supplemental returns. 

SEC . 18. Be it further enacted, That if the tax 
assessor shall fail to comply with any of the pro¬ 
visions of these sections or is guilty of neglect of 
duty in carrying out other provisions of this act, 
he shall be suspended by the governor from the 
further performance of the duties of his office, 
and shall remain suspended, unless the general 
assembly by joint resolution restore him to his 
office. During such suspension the governor 
shall appoint a tax commissioner, who shall be 
at the time of such appointment a resident and 
qualified elector of the county in which such 
appointment is made, whose duty it shall be to 
assess the taxes of the county in which such tax 
assessor has been suspended, and perform all the 
duties and be entitled to all the fees and compen¬ 
sation of the office according to law, after quali¬ 
fying therefor as required by law for tax asses¬ 
sors, and shall be amenable to all the rules, 
regulations, requirements and responsibilities 
declared by law for tax assessors. 

SEC. 19. Be it further enacted, That the assessor 
shall give at least twenty days notice, by adver¬ 
tisement in a newspaper, if there be one pub¬ 
lished in the county, and by bills posted at five 
or more public places in each election precinct, 
of the time when, and the place where he will 
attend to assess the taxes. He shall visit each 
precinct twice at least thirty days apart, and 
remain there one day each time, from 8 o'clock 
a. m., until 4 p.m. Upon failure of the tax 
assessor to give the notice required by this sec¬ 
tion, or to attend any appointment made by him 
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in any precinct, he shall after legal notice, fill 
new appointments, or forfeit all claims to fees 
from such persons in such precincts as were dis¬ 
appointed by his non-attendance, but he shall not 
be entitled to fees for their failure to attend the 
second appointment from persons who attended 
Proviso. the first. Provided, That the assessor, at his second 

appointment in cities or towns of one thousand 
inhabitants or over shall remain at said place of 
appointment for one week for the purpose of 
assessing taxes ; provided, also that the assessor 
of Jefferson, Mobile and Montgomery counties 
shall keep his office open at the court house dur¬ 
ing the year. Provided further, That he shall be 
entitled to a fee of fifty cents, from each delin¬ 
quent, who at anytime after the completion of 
the sittings makes his return at the office of the 
assessor whether the assessor has made any de¬ 
mand on such delinquent or not. 

SEC. 20. Be it further enacted, That after he 
Must make a shall have completed his appointments in each 
demand on year, the assessor shall make a demand in per- 
persons fail- son or by deputy upon such tax payers as failed 
ing to meet to meet him and return their lists at his appoint- 
him. ments for a list of their taxable property, and 

whenever unable to find them he may leave a 
written demand at their residences or place of 
business or where such tax payer is a non-resi¬ 
dent of the county wherein such tax is to be 
paid, such demand may, be made by letter ad¬ 
dressed and mailed to such tax payers last known 
residence, and it shall be their duty to return 
such lists to him by the first day of February fol¬ 
lowing, at his office or wherever he may be 
found. 

SEC. 21. Be it further enacted, That each tax 
Tax payer payer, his lawfully authorized agent, shall, under 
must answer oath to be administered as provided by law, make 
what. full and true answer to each question propounded 

as to all property of which he was the owner, or 
in anywise interested or is trustee or agent of, on 
the first day of October of that year. 

SEC. 22. Be it further enacted, That it shall be 
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the duty of the tax payer to make return to the 
tax assessor of such list by the first day of the 
second appointment of the tax assessor in and 
for the tax payer's residence in each year, and 
thereupon the tax assessor shall require such tax 
payer or his agent to make and subscribe to an 
oath, to be actually administered by the tax 
assessor or his deputy, that such list is a true 
and correct list of all real and personal property, 
effects and choses in action owned by such tax 
payer, or in which such tax payer had any inter¬ 
est whatever on the first day of October of that 
year and a true answer to all questions lawfully 
propounded to him touching the same. Such tax 
assessor and appraisers shall from such list and 
from all other information known to them, ascer¬ 
tain the amount and actual cash value of each 
item of property so returned by the tax payer, 
and the assessor shall in separate columns enter 
on such list such amount and value, and the de¬ 
duction for exemptions to which such tax payer 
is entitled, and such tax assessor shall also add 
to such list any item or items of property owned 
by such tax payer or in which such tax payer has 
any interest whatsoever, which such tax payer 
has failed or omitted to place on such list; and 
such assessor shall, upon demand, furnish the 
tax payer with a certified copy of his assess¬ 
ment list so amended. Said list shall be by the 
assessor delivered to the county board of equal¬ 
ization for examination in connection, with the 
book of assessments together with such supple¬ 
mental assessments as he may make under au¬ 
thority of this act on or before the first Monday 
in May in each year for examination by said 
board. 

SEC. 23. Be it further enacted, That whenever 
the tax payer is a non-resident of the county he 
may furnish to the tax assessor a list of the prop¬ 
erty owned by him therein, which shall be duly 
sworn to and subscribed before some officer au¬ 
thorized to administer oaths, and any person 
who knowingly subscribes to a list of property 


Duty of tax 
payer to re¬ 
turn list. 


Duty of assess- 
sor. 


Non resident 
furnish asses¬ 
sor list. 




1894-5. 


1200 


which is false shall be guilty of perjury. And 
any tax assessor or his deputy who shall return 
the tax list of any tax payer as having been 
sworn to by such tax payer when in fact it was 
not so sworn to, shall he guilty of a misdemeanor, 
and it shall be the duty of each and every court, 
empanelling a grand jury to give this section in 
special charge to the grand jury, and it shall be 
their duty, whenever the evidence justifies it to 
return a bill of indictment against such tax as¬ 
sessor. 

SEC. 24. Be it further enacted, That sub¬ 
code section divisions six, seven, eight of section 453 of the 
amended. code of Alabama be amended so as to read as fol¬ 

lows : 6. All money hoarded, whether in the 
Money hoard- custody of the owner, or on deposit in bank or 
ed. elsewhere in this state, or in another state, sub¬ 

ject to check, draft or order; or in any safety de¬ 
posit box, safe or vault or elsewhere. But this 
shall not include money on deposit or kept by 
persons, firms or corporations engaged in any 
regular business and used in such business or 
otherwise taxed. 7. All moneyed capital, that is 
Moneyed all money lent, solvent credits, or credits of value ; 
capital. and all money employed in the business of ad¬ 

vancing, or lending on any kind of chattels, 
choses in action, or personal property, or used in 
buying or discounting notes, bonds or bills of ex- 
Stock shares, change. 8. Every share of any incorporated 
bank or banking association incorporated under 
the laws of this, or any other state, or of the 
United States, whether the same be held or 
owned by residents, or non-residents of this state, 
to be assessed and collected in the county, city, 
town or village wherein such bank is located, 
and to be assessed at its actual market value to 
the person in whose name such share stands on 
the books of such bank, and not to the bank or 
Duty of bank corporation. It shall be the duty of the presi- 
president. dent and cashier of every such bank or banking 
association to make out and return under oath, 
on or before the 15th day of October in every 
year, to the tax assessor of the county in which 
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the bank is located, a list showing the total num¬ 
ber of shares of the capital stock of such banks, 
the full name and residence of every shareholder 
as far as known, and the actual market value of 
such shares and the par value of a share, and 
the date of the last sale of stock in such bank, 
with the names of the seller and purchaser 
thereof; the annual dividend declared on the 
stock of such bank for the last three years; the 
amount of the surplus, and the amount of undi¬ 
vided profits, not included in the surplus. Where¬ 
upon every share shall be assessed to the person 
to whom it belongs, at the market value, so 
sworn to, unless from other evidence the assessor 
believes it should be assessed at a higher valua¬ 
tion ; and the bank or banking association shall 
pay for the shareholder the tax assessed against 
every shareholder in such bank. 

SEC . 25. Be it further enacted, That there shall 
also be assessed by the tax assessor in each county Taxable 
for taxation the following subjects : All real and property, 
personal property of water companies, including 
the pumping stations, reservoirs, standpipes, 
towers, pipelines, gates, valves, tunnels, canals, 
and dams used in the business' of supplying 
water to consumers for pay ; all real and personal 
property of electric light and power, and gas 
light companies including all machinery, engines, 
dynamos, wires, poles, pipelines and appliances 
of every nature and description used in connec¬ 
tion therewith ; all the real and personal property 
of every furnace, rolling mill, mine, quarry, or 
manufacturing establishment including all ma¬ 
chinery, engines, and appliances of every nature 
and description used in the business. Also dams 
across rivers and creeks. 

SEC. 26. Be it further enacted, That whenever 
the assessor while performing the duties of his Unknown 
office, knows or learns of any property, real or owner, 
personal, subject to taxation in his county, the 
owner of which he does not know, and which is 
not embraced in any return made to him prior to 
the first day of February by any taxpayer, he 
76 
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shall assess the value to "owner unknown" ac¬ 
cording to the best information which he can 
obtain, and shall add to the actual cash value 
thereof ten per centum as a penalty for non-assess¬ 
ment, which said penalty shall not be remitted 
by the board of equalization except upon proper 
showing by the tax payer that he was absent from 
the state and had no agent in the state during 
the time for assessment, or that such taxpayer 
labored under the disabilities of minority, was 
insane, or was disabled by sickness from attend¬ 
ing the tax assessor's appointments. Then when 
the tax assessor finds any lot, tract or parcel of 
land that has escaped taxation, it shall be his 
duty to assess such land to owner unknown, with 
a brief statement as to its situation relative to the 
lands of the nearest known owner, and in any 
notice or advertisement, or motion for a decree of 
sale, it shall be described as so assessed, and the 
assessor shall be entitled to the same fees for 
making such assessments as for demands made 
by him on taxpayers. 

SEC. 27. Be it further enacted, That having 
failed to procure, upon verbal or written demand, 
Delinquent from any delinquent, his list of taxable property 
taxes. before the first day of February, the assessor shall 
ascertain from enquiry or otherwise, the property 
and other subjects of taxation upon which such 
person is liable to be taxed, to the best of his in¬ 
formation, and assess the same at its actual cash 
value, to the best of his judgment, and add ten 
per centum of such value to the same as a penalty 
for non-assessment, which penalty shall not be 
remitted by said board of equalization, except 
upon proof made that the delinquent taxpayer 
was absent from the state, and had no resident 
agent therein during the time for rendering as¬ 
sessments, or when such taxpayer labors under 
disability of minority, or is a lunatic, or upon 
proof made that he was unable to meet the as¬ 
sessor at his appointments by reason of sickness. 

SEC. 28. Be it further enacted, That from and 
after the passage of this act, it shall be the duty 
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of the probate judge in every county to keep a 
record, separate and apart from all other records, 
of, every mortgage or article of agreement given 
to secure the payment of money filed in his of¬ 
fice for recording, which said record shall set 
forth the following information, to-wit: The date 
of the mortgage or agreement, the names of the 
parties thereto, the just sum of money secured, 
precise residence of the mortgagee or person to 
whom interest is payable whenever such resi¬ 
dence can be ascertained, a brief description of 
the real estate or other property upon which such 
mortgage is secured, and the date or several dates 
when the said sum or portion of the said sum 
shall become due and payable, and it shall be the 
further duty of the probate judge, on the first 
Monday of October, to file the aforesaid record 
in the office of the tax assessor with a certificate 
appended thereto, that the foregoing is a true ab¬ 
stract of all mortgages, liens, judgments and 
agreements in writing evidencing a debt recorded 
in his office since the first day of October next 
preceding, and said record, or a certified copy of 
any part thereof shall be prima facie evidence of 
the truth of the statements there entered in any 
court in this state. Any probate judge failing to 
comply with the provisions of this section shall be 
guilty of a misdemeanor. 

SEC. 29. Be it further enacted, That the audi¬ 
tor of the state at the expense of the state, shall 
prepare and forward to the respective probate 
judges in the state, blanks or blank books upon 
which to make out said abstract, and for such ser¬ 
vice so rendered by the probate judges in this 
state, they shall receive five cents for every in¬ 
strument abstracted to be paid by the party filing 
such instrument for record. 

SEC. 30. Be it further enacted, That upon the 
delivery of the books of the assessment of real 
and personal property and of poll taxes by the 
tax assessor to the probate judge to be by him 
kept as a public record and for the use of the 
board of equalization, it shall be the duty of said 
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probate judge to give notice by advertisement 
continued for two successive weeks in a newspa¬ 
per published in the county, or, if no newspaper 
be published therein, by having notice posted at 
the court house door, and in each election pre¬ 
cinct in the county, that the books of assessment 
have been filed in his office, and that the same 
shall be open to inspection, for the ascertainment 
of any errors in assessments and for taking mem¬ 
oranda thereof by taxpayers, until the first Mon¬ 
day in J une next thereafter. 

SEC. 31. Be it further enacted, That the county 
Convening of board of equalization will convene at the court 
board of house of the county on the first Monday in May 
equalization; and shall rigidly examine each assessment list, 
date of. and compare all such lists carefully with the book 

of assessment and institute inquiry as to the cor¬ 
rectness of any assessment of real or personal 
property, or subject of taxation ; and if upon such 
inquiry any assessment, whether made by the tax¬ 
payer, his agent, or by the assessor, is supposed 
not to be full and complete, or the property as¬ 
sessed at less or more than its actual value, or 
that property has been omitted that should have 
been assessed, the said board of equalization shall 
enter the same on a docket to be kept for that pur¬ 
pose by said board in the name of the state of 
Alabama as plaintiff and the taxpayer as defen¬ 
dant, and shall issue a notice and copy thereof, 
addressed to the taxpayer, stating the substance 
of the supposed error, improper assessment, un¬ 
der valuation or over valuation, and citing such 
taxpayer to appear before said of equalization on 
the first Monday in J une, to show cause why such 
error, omission, under valuation should not be cor¬ 
rected, and in what respect. A copy of said no¬ 
tice shall, be personally served on the said tax¬ 
payer, or if he cannot be found, by leaving the 
same at his residence, by the tax assessor or any 
person whom he may deputize in writing for that 
purpose, and the date when and how the same 
was so served shall be endorsed on the original, 
which original shall be returned to the secretary 
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or any member of said board ; provided, that if 
the taxpayer is a non-resident of the county and 
his residence is known then the secretary of said 
board shall mail a copy of said notice, postage 
paid, to said taxpayer, endorsing on the original 
when the copy was mailed and to what address ; 
provided, that in counties paying less than twelve 
thousand dollars property-tax, the said board of 
equalization at this meeting of the board shall 
not sit for a longer term than four days in each 
year. In counties paying more than twelve 
thousand and less than twenty thousand dollars 
property tax, said board shall not sit for a longer 
term than six days in each year; and in counties 
paying twenty thousand dollars property tax and 
over, shall not sit for a longer term than ten 
days. 

SEC. 32. Be it further enacted, That the said 
county board of equalization shall convene a 
second time at the court house on the first Mon¬ 
day in J une, and may remain in session for such 
length of time as may be necessary to dispose of 
the cases before it, and for the hearing of such 
cases as may have been docketed ; and the cases 
shall be called in such order for hearing and dis¬ 
position as the said board or a majority thereof 
may see proper. For the purposes of such in¬ 
quiry or hearing, the said board may subpoena 
such witnesses, and introduce such oral, docu¬ 
mentary, or record evidence as may be necessary 
to a full understanding of the question, including 
the abstract duly certified, provided by section 28 
of this act, made by the probate judge of any 
county in the state of Alabama, and the taxpayer 
may upon application, at any time before the day 
on which his case is set for hearing have sub¬ 
poenas issued for witnesses in his behalf, and may 
also introduce documentary or record evidence 
pertaining to the matter under investigation, and 
the said board of equalization shall have author¬ 
ity to set cases for hearing on such days as it may 
see proper, and give notice to the defendant and 
subpoena witnesses for certain days, and may for 
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good cause shown, continue a hearing over to a 
day to be fixed by said board, but neither the 
state nor the county shall be required to pay the 
per diem of a defendant's witness, and the county 
shall only pay the per diem of two witnesses in 
any one case, and the mileage shall not exceed 
four cents per mile each way and one dollar per 
diem for each witness to be paid by the county 
treasurer on the order of the chairman of the 
board. The tax collector shall be present in court 
at such hearing to represent the interest of the 
state. 

SEC . 33. Be it further enacted, That if the tax 
Fixing value payer appears in person or by attorney, or has 
of escaped had five days notice, the said board shall pro¬ 
property. ceed to hear the matter, and shall raise or reduce 
the valuation, or enter the omission, or correct 
the error, or add such items of taxation, and fix 
the value thereof, as may have escaped assess¬ 
ment, and to fix all values at what the evidence 
shows to have been the actual cash value of the 
property on the first day of October preceding. 

In hearing the case the board shall take into con¬ 
sideration the character of the property, whether 
improved or not, and the character of the im¬ 
provements, its surroundings, and if productive, 
the amount of its annual average yield or rental 
value ; and may also look to the consideration for 
which it, or property of similar character and 
surroundings has recently sold, and the said 
board, if the matter be contested, unless the tax 
payer consents to longer time, shall upon the 
close of the hearing, render its decision thereon 
within twenty-four hours. The decision must 
be entered on the docket, and signed by the 
Appeal from chairman of the board. From the judgment and 
decision of decision of the board, any member of the board 
board. or the defendent may appeal in ten days to the 
next term of the circuit or city court when the 
same shall be tried anew ; and in the case of an 
appeal it shall be the duty of the secretary of the 
board to prepare a transcript of all assessment 
papers, notices and returns thereon, and of the 
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docket and judgment or decision of the board. 
When an appeal is taken by a member of the 
board on behalf of the state no security must be 
required, but a bond in double the amount and 
probable cost, to be fixed by the board shall be 
required of the tax payer conditioned to prose¬ 
cute such appeal to effect and to pay such judg¬ 
ment as the court to which the appeal is taken 
may render. If on trial of the appeal it should 
appear that the appeal was taken for delay, judg¬ 
ment must be rendered against the appellant and 
his sureties for the amount of the tax, interest, 
costs, and twenty per cent, on such tax. If no 
appeal is taken the tax assessor will correct the 
assessment list according to the judgment of the 
board. The lien of the state on all the property 
of the tax payer shall not be discharged by any 
appeal, but the same shall continue until the tax, 
interest, and cost and damage, if any, are paid 
in full. If any damages are adjudged against 
the defendant, on appeal, the same shall be paid 
into the general funds of the county. All ap¬ 
peals taken under this section shall be preferred 
cases and must stand for trial on the first day of 
the term next after the appeal is taken, or if 
taken during term time on such day during the 
term as the judge of the appellate court shall ap¬ 
point ; and if the tax payer is the appellant, and 
for any cause the case is continued for the term, 
the court must order the tax payer to pay such 
amount of the tax as to the court may seem just, 
and the order of the court shall be sufficient war¬ 
rant to the tax collector, who must proceed with 
the collection as though no appeal had been taken 
to the extent of tax ordered paid by the court, 
and in all cases of appeal to the circuit court, the 
circuit solicitor, or in his absence the county 
solicitor shall represent the state in such appeal 
cause. 

SEC. 34. Be it further enacted, That all powers 
heretofore conferred on the court of county com¬ 
missioners or boards of revenue for the equaliza¬ 
tion of taxes and the correction of errors in as- 
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sessment are abrogated; provided, that said 
court after the board of equalization has made 
its examination, and the books of assessment have 
been corrected and. turned over to the judge of 
probate for the purpose of making the abstract 
for the collector, or at any time before the taxes 
are paid or a sale made of the property for the 
collecting of the tax, the said court of county 
commissioners or board of revenue, may correct 
any manifest error of assessment, of calculation 
or computation, or mistake as to the ownership 
of property, but not otherwise ; Provided further, 
that the powers and authority now conferred by 
law on such court for the correction of errors in 
the sales of lands shall not be affected by this act. 

SEC. 35. Be it further enacted, That after the 
Certifying said board of equalization shall have completed 
books of its examination of assessments and the assessor 
assessment. has corrected the book of assessments in accord¬ 
ance with the decision of the board, and after the 
assessor has extended opposite the name of each 
tax payer, the amounts of the state, county, and 
other tax if any, with which such tax payer is 
chargeable, and has made a recapitulation and 
shown the aggregate of each of such taxes, 
the presiding officer of the board of equalization 
shall certify on the book of assessments that the 
same have been examined, corrected and allowed 
by said board ; that the amount of state tax is 

$.; the amount of county tax is $.; 

the amount of special tax is $.; the total 

amount of the poll tax is $.; and such cer¬ 

tificate shall be the warrant of the tax collector 
to proceed to collect such taxes in the manner 
directed by law. 

SEC. 36. Be it further enacted, That after the 
Duty of pro- book of assessment has been completed as herein 
bate judge. provided, the judge of probate must enter in a 
book, in concise form, the amount of taxes assess¬ 
ed against each tax payer, showing separately the 
amount of taxes on real estate and personal prop¬ 
erty and other subjects of taxation, and the fees 
of the assessor, with a blank for the fees of the 
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collector; and such book he must turn over to the 
tax collector on or before the first day of October, 
on which the taxes shall become due and payable, 
and for the services rendered by him in the prep¬ 
aration of such book, he shall receive compensa¬ 
tion to be allowed by the court of county com¬ 
missioners as follows, viz : In counties where the 
aggregate assessed values of real and personal 
property amount to two million dollars or less, 
seventy-five dollars ; when the assessed values 
amount to more than two, and not exceeding four 
million dollars, one hundred dollars; when 
the assessed values amount to more than four 
and not exceeding six million dollars, one hun¬ 
dred and twenty-five dollars ; when the assessed 
values are more than six million and not exceed¬ 
ing eight million dollars, one hundred and fifty 
dollars ; and when the assessed values are more 
than eight million dollars, such compensation as 
may be fixed by the court of county commission¬ 
ers, not less than two hundred dollars and not 
exceeding three hundred dollars, but any probate 
judge who fails to complete such abstract by the 
time required shall forfeit all right to any com¬ 
pensation . 

SEC. 37. Be it further enacted, That it shall be 
the duty of the probate judge to make out in 
duplicate upon blank forms, to be furnished by 
the auditor, a complete abstract of all real and 
personal property as contained in the assessment 
book in his county, showing the total amount 
and value of each class of taxable property, and 
property exempt from taxation, and the amount 
of tax on each item extended in a column and a 
statement of the polls in his county, and the 
amount of the tax thereon, cine of which he must 
forward to the auditor of the state on or before 
the first day of October in each year, and the 
other he must deliver to the tax collector by said 
day in each year. The state auditor shall report 
to the governor any probate judge who, for ten 
days after the time required, has failed to for¬ 
ward to the auditor the abstract of assessment 
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of his county, and the governor shall forthwith 
require of such probate judge, an official report 
of the cause of said failure. 

SEC. 38. Be it further enacted, That all taxes, 

When taxes unless otherwise directed, shall become due and 
are due. payable on the fifteenth day of October in each 

year, and shall become delinquent if not paid 
before the first day of January, succeeding, except 
in cases when parties are about to remove from 
the county, and except also poll taxes, which 
shall become delinquent if not paid on or before 
the first day of December in each year, after which 
last date, as to poll taxes, the tax collector may 
proceed to enforce payment by garnishment or 
the seizure and sale of personal property as pro¬ 
vided for the collection of delinquent taxes, and 
all taxes after becoming delinquent shall bear 
interest at eight per cent, per annum, to be col¬ 
lected as a part of the tax. 

SEC . 39. Be it further enacted, That the follow- 
Compensation ing shall be the compensation and fees of all offi- 
of officers, cers in the performance of their duties in and 
about the assessment, equalization and collection 
of taxes, and not herein otherwise provided for, 
and said fees and none other shall be charged or 
collected under the penalties prescribed by law in 
such cases, viz : The tax assessor shall be enti¬ 
tled to receive from the tax collector out of 
the first moneys collected for the state, 
giving him duplicate receipts therefor, one 
of which receipts shall be forwarded to the 
auditor by the tax collector, the following com¬ 
missions on the state taxes whether general or 
special, assessed by him (but not on each sepa¬ 
rately) , to-wit: In counties where the state 
taxes assessed do not exceed twelve thousand dol¬ 
lars the rate of commission shall be eight per 
cent on the first thousand ; four per cent on the 
second thousand; and two per cent on the re¬ 
maining thousand dollars. In counties where 
the state taxes assessed exceed twelve thousand 
dollars the commissions shall be the same up to 
twelve thousand dollars and on all above twelve 
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thousand dollars, one and one-half per cent up to 
sixty thousand dollars and one per cent on the 
remainder. He shall also be entitled to receive 
from the tax collector the same rates of commis¬ 
sion on the amount of county taxes, whether gen¬ 
eral or special (but not on each separately), regu¬ 
larly assessed; carried up or extended on the 
assessment book, giving duplicate receipts to the 
tax collector for all amounts so paid him. He 
shall receive five per cent of the amount of gen¬ 
eral state taxes upon property assessed by him 
which has escaped taxation in the previous year, 
such previous assessment not having been made 
while he was tax assessor. He shall not receive 
commissions on errors made in assessments, on 
abatements or deductions from assessments al¬ 
lowed to the tax payer, nor shall he, after the ab¬ 
stract book has been turned over to the tax col¬ 
lector, receive commissions or any assessment to 
which an objection by the tax payer, regularly 
entered, may then be pending until such objec¬ 
tion has been disposed of and the proper assess¬ 
ment ascertained and determined. He shall also 
be allowed a commission of three per cent for 
making list and keeping book of poll taxes on 
amount of such taxes, which shall be paid out of 
the poll taxes collected, but no commissions shall 
be allowed on polls which are ascertained to be 
errors, by the board of equalization, on the re¬ 
port of errors submitted to said board by the tax 
collector. For making the demand on the tax 
payer for his list of assessments, and for each 
assessment of property to "owner unknown," to 
be charged to the tax payer or property assessed, 
and collected with the taxes, the assessor shall be 
entitled to fifty cents, to be entered upon the 
assessment, but the assessor shall only be enti¬ 
tled to one demand fee against each tax payer 
although such tax payer may be assessed a poll 
tax and also a property tax. He shall be entitled 
to a fee of twenty-five cents for each notice is¬ 
sued from the board of equalization, and served 
or mailed by him, the same to be charged to the 




1894 - 5 . 


1212 


tax payer, if the case made against such tax 
payer be sustained, and to be added to such tax 
payers assessment, but in cases where the state 
fails before said board of equalization he shall 
receive no fees. For serving each subpoena for 
state witness, issued by the board of equaliza¬ 
tion, the tax assessor shall be entitled to receive 
twenty-five cents, to be taxed against the defend¬ 
ant, and collected with the taxes, if the state pre¬ 
vails, but in cases where the state fails the same 
shall be paid as provided in this act for the per 
diem for state witnesses before said board of 
equalization. 

SEC. 40. Be it further enacted, That the tax 
Compensation collector shall be entitled to receive commissions 
of tax collec- on taxes collected by him as follows, to-wit: In 
tor. counties where collections do not exceed twelve 

thousand dollars, the rate of commission shall be 
eight per cent, on the first thousand dollars, four 
per cent, on the second thousand dollars, and two 
per cent, on the remainder. In counties where 
the collection exceeds twelve thousand dollars, 
the commission shall be as above declared up to 
twelve thousand dollars, and one and one-half per 
cent, on the remainder up to sixty thousand dol¬ 
lars . and on all above sixty thousand dollars, one 
per cent. He shall also be entitled to receive two 
per cent, on all collections made by him of special 
taxes, whether such special taxes be levied for 
the state or county. He shall be entitled to re¬ 
ceive five per cent, of the amount of poll taxes 
collected by him, and the same per cent, upon all 
escaped taxes assessed and collected by him. All 
commissions upon special taxes collected by him 
shall be paid out of said special taxes. The col¬ 
lector shall receive five cents per mile in going to 
and returning from the seat of government, for 
the purpose of making returns and paying the 
taxes, once in each year, the distance to be the 
same as that established by law for members of 
the legislature. He shall also be allowed the ac¬ 
tual cost of transmitting his collections to the 
state treasurer, the same to be paid out of the 




1213 


1894 - 5 . 


treasury, or credited to the collector upon his 
making his annual settlement with the auditor. 

For making actual demand on delinquent tax¬ 
payers, the collector shall be entitled to receive a 
fee of fifty cents from each taxpayer on whom 
such demand is made, which shall be charged 
against such taxpayer and collected for the use of 
the collector in the same manner and by the same 
means as taxes are collected, but he shall charge 
only one fee against each taxpayer, although such 
taxpayer may be assessed a poll tax and also a 
tax on property. When taxes are collected by 
garnishment proceedings, if the garnishment is 
returnable before a justice of the peace the col¬ 
lector shall be entitled to one dollar and the jus¬ 
tice of the peace to two dollars for their services 
in each case ; if before the circuit or city court, 
the clerk and sheriff shall be entitled to the same 
fees as in cases of garnishments on judgments, 
and the collector to two dollars. For services be¬ 
fore the board of equalization, in the prosecution 
of cases in the name of the state, the collector 
shall be entitled to receive two dollars per day of 
actual" services to be allowed by the court of 
county commissioners, upon the certificate of the 
chairman of the board of equalization. For 
making a levy on and sale of personal property 
for the collection of taxes, the collector shall be 
allowed a fee of one dollar to be collected out of 
the property, and in addition thereto he shall be 
authorized to collect out of such property, the ac¬ 
tual expenses of keeping and moving the same to 
the place of sale, provided that the collector may 
sell any personal property, levied on, at any place 
in the precinct that he may determine, or may 
move the same to the court house of the county 
for sale. For the levy on and sale of a tract, 
parcel or lot of land assessed to one owner, or to 
owner unknown, the collector shall receive a fee 
of fifty cents in addition to the demand fee on 
such delinquent taxpayer, and for serving each 
notice issued by the board of equalization against 
delinquent land owners, he shall receive a fee of 
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fifty cents, the said fees to be made part of the 
decree of sale and collected with the taxes due on 
the land sold or levied on for sale. 

SEC. 41. Be it further enacted, That the probate 
Fees of pro- judge shall be entitled to the following fees and 
bate judge. compensation in connection with the carrying out 
and enforcement of the revenue laws of the state, 
to-wit: On all moneys arising from licenses and 
the redemption of property sold for taxes, he shall 
retain two and a half per cent, on all amounts re¬ 
ceived by him for the state and paid or sent to the 
treasury within the week of collection, and shall 
not have any commissions on any money not so 
paid or sent, and the same rate per cent, on all 
amounts received by him for the county, and 
shall also be allowed the actual cost of trans¬ 
mitting all such moneys, due the state, to the 
state treasurer. For each notice to a delinquent 
land owner to show cause why a decree of sale 
should not be rendered, he shall be entitled to a 
fee of fifty cents, and for each decree of sale fifty 
cents. 

SEC . 42. Be it further enacted, That in all cases 
Surplus money of sales of land for taxes which have heretofore 
from lands been made or which shall hereafter be made, 
sold for taxes, where an excess of money over and above the 
taxes, costs and charges has been or may hereaf¬ 
ter be paid into the county treasury unless the 
same is called for within three years after such 
sale by the person entitled to receive such excess, 
upon the order of the court of county commission¬ 
ers or board of revenue, stating the case or cases 
in which such excess was paid, together with a 
description of the lands sold, when sold, and the 
amount of such excess, the county treasurer shall 
pass such excess of money to the credit of the 
general fund of the county, and make a record on 
his books of the same and said moneys shall there¬ 
after be treated as a part of the general fund of 
the county. After said excess money has been so 
transferred, the commissioners court, or board of 
revenue may, at any time within five years, on 
proof made by any person that he is the rightful 
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owner of such excess of money order the payment 
to such owner, his heir or legal representative, 
the amount due, but if not so ordered paid within 
such time, the same shall become the property of 
the county. 

SEC . 43. Be it further enacted, That it is the 
intent of this act that all of the provisions hereof 
providing for the appointment of city appraisers 
and members of the county board equalization ; 
all provisions regulating the equalization of prop¬ 
erty, levying license or excise taxes on persons 
and corporations shall go into operation on the 
approval of this act, and that all provisions of 
the law in force before the approval of this act 
prescribing the times when the assessments shall 
be completed and when they shall be equalized 
shall remain in force until October 1st, 1895, and 
thereafter the assessment of taxes shall begin on 
October 1st of every year, and be completed by 
February 1st of the following year, the assess¬ 
ment book shall be completed and delivered to 
the probate judge by May 1st. The county 
board of equalization shall hold its first term 
beginning on the first Monday of May and its 
second or trial term beginning on the first Mon¬ 
day in J une, and the probate judge shall complete 
the abstracts by the first day of October in every 
year. 

SEC. 44. Be it further enacted, That every per¬ 
son, firm or corporation shall pay a license tax 
for selling cigarettes in places outside of incorpo¬ 
rated towns and cities, five dollars, in incorpo¬ 
rated towns and cities of two thousand inhabi¬ 
tants or less, ten dollars ; in cities and towns over 
two thousand and not over five thousand inhabi¬ 
tants, fifteen; and in all cities having over five 
thousand inhabitants, twenty-five dollars per an¬ 
num. 

SEC. 45. Be it further enacted, That sub-divi¬ 
sion 7 of section 629 of the code of Alabama be 
amended so as to read as follows : 7. For brew¬ 
eries one hundred dollars. Every agency of a 
brewery of another state, doing business in this 
state, shall pay the same license. 
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SEC. 46 Be it further enacted, That section 

566 of the code of Alabama be amended so as to 
Sale of lands read as follows: The probate court of every 
for taxes. county is empowered to order the sales of lands 

therein for the payment of taxes assessed on such 
lands, or against the owners thereof when the 
tax collector shall report to the court that he was 
unable to collect the taxes assessed against such 
land or the owner thereof without a sale of such 
land. 

SEC. 47. Be it further enacted, That section 

567 of the code of Alabama be amended so as to 
Sec 567 of read as follows : It shall be the duty of the tax 
code amended collector, at the expense of the county, to procure 

a substantially bound book, in which he shall 
enter, in the manner usual in docketing causes 
for trial in the circuit court, each parcel of real 
estate assessed to any person against whom taxes 
have been assessed which are not paid, when a 
portion of all such taxes are on such real estate, 
describing the same in the same manner as it is 
described in the assessment list, and stating the 
amount of the unpaid taxes, penalties, fees and 
charges due by such person, specifying the 
amount due the state, that due the county, and 
that due for fees and charges ; and shall in like 
manner enter in such book each parcel of real 
estate which has been assessed to an "owner un¬ 
known" and the amount of taxes, fees, and 
charges due thereon, stating in each case the fact 
that it was so assessed. The description of such 
real estate shall be entered in alphabetical order, 
by precincts of the residence of the owners, if 
known, and they reside in the county, but if they 
are unknown or do not reside in the county, 
then by the precincts in which the real estate is 
situated. 

SEC. 48. Be it further enacted, That sub-divi- 
Sec. 629 of sion 3 of section 629 of the code be amended so 
code amended as to read as follows : 3. For retailers of spiritu¬ 
ous, vinous, or malt liquors except as herein¬ 
after provided in any city, town, village, or any 
other place of less than one thousand inhabitants, 
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one hundred and fifty dollars; and in any city, 
town or village of more than one thousand in¬ 
habitants and less than three thousand inhabi¬ 
tants, two hundred dollars, and in any city con¬ 
taining three thousand inhabitants or more, and- 
less than ten thousand inhabitants two hundred 
and seventy-five dollars ; in any city of more than 
ten thousand inhabitants three hundred and 
twenty-five dollars. Provided, that dealers in 
lager beer exclusively shall be charged one-fourth 
of the rates charged for retailers of spirituous, 
vinous or malt liquors as graded above, and any 
person who takes out and pays for a retail license 
shall not be required to take out a license as a 
wholesale dealer, and when a retail license is 
taken out after the first day of J anuary and be¬ 
fore the first day of J uly the price of the license 
shall be the same as for a license for twelve 
months. Any person who sells or disposes of 
spirituous, vinous or malt liquors, or intoxicating 
bitters, in any quantity less than a quart, shall 
be deemed a retail dealer. Provided, nothing in 
this act shall be so construed as to order, repeal 
or modify any license now authorized and re¬ 
quired to be paid to any district, city or munici¬ 
pality for municipal purposes; Provided further, 
the provisions of this act as to raising licenses 
shall not apply to licenses that has been already 
issued before the passage of this act, but shall 
apply to all licenses taken out after the passage 
of this act. 

SEC. 49. Be it further enacted, That nothing 
in this act shall be so construed as to exempt 
from taxation any property now subject to taxa¬ 
tion under laws of Alabama, not specially re¬ 
ferred to, but all laws now in force designating 
the subjects of taxation and all laws exempting 
property from taxation not inconsistent with the 
provisions of this act are continued in force and 
are not repealed. 

Approved February 18th, 1895. 
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No. 567] AN ACT [s. 15 

To amend an act entitled an act to establish a 
city court for the county of Talladega, ap¬ 
proved February 23, 1893. 

SECTI ON 1. Be it enacted by the General Assem- 
blo of Alabama, That an act entitled an act to 
Act amended establish a city court for the county of Talladega, 
approved February 23, 1893, be and the same is 
hereby amended so as to read as follows, to-wit: 

Section 1. That there is hereby established in 
and for the county of Talladega an inferior court 
of law and equity, which shall be called the city 
court of Talladega, which court is hereby clothed 
Is a civil court with and shall have and exercise all the jurisdic- 
of law and tion and powers which are now or which may 
chancery pow- hereafter be by law conferred upon the circuit 
ers. courts of this state ; and it is hereby also clothed 

with and shall have and exercise all the jurisdic¬ 
tion and powers which are now, or which may 
hereafter be by law conferred upon the chancery 
courts of this state; and is hereby also clothed 
with and shall have and exercise jurisdiction and 
Criminal ju- power to try cases of petit larceny, assault, assault 
risdiction. and battery, affray, unlawful assemblies, va¬ 
grancy, and other misdemeanors brought by in¬ 
formation as in county court cases. Said court 
except as in this act, or by some rule made and 
adopted by the presiding judge of said court in 
conformity to the powers vested in him by this 
act, when exercising the jurisdiction and powers 
When is gov- of the circuit court, shall conform to and be gov¬ 
erned by rules erned by the rules of procedure and practice in 
of law, and the circuit court, so far as the same are applica- 
chancery ble ; and when exercising the jurisdiction and 

courts. powers of the chancery court shall conform to 
and be governed by the rules of procedure and 
practice in the chancery court of this state, so far 
as the same are practicable. 

Governor ap- SEC. 2. Be it further enacted, That the judge 
points judge; of said court shall be appointed by the governor 
term of office, of the state ; that his term of office shall be four 
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years from the first day of J anuary 1894, and 
until his successor is appointed and qualified, and 
in like manner his successors shall be appointed 
every four years thereafter. The judge of said 
court, at the time of his appointment, shall have 
been a citizen of this state, and of the United 
states for a period of five years next preceding 
his appointment, and shall not be less than thirty 
years of age, and shall be learned in the law, and 
at the time of his appointment and during his 
continuance in office, such judge shall reside in 
the county of Talladega. The judge of said court 
shall take the oath of office required by law to be 
taken by judges of the circuit court before enter¬ 
ing upon the discharge of the duties pertaining 
to said office ; and he may be impeached or re¬ 
moved from office for the same causes by the 
same tribunals, and in the same manner as is 
provided by law for the impeachment or removal 
from office of judges of circuit court. Such judge 
shall have and exercise all the jurisdiction and 
powers which are now, or which may hereafter 
be lawfully exercised by judges of the circuit 
court and chancellors of this state, including 
authority to issue writs of injunction, prohibition, 
ne exeat, and all other writs which are now, or 
may hereafter be lawfully issued by judges of the 
circuit court and chancellors of this state. Va¬ 
cancies in the office of such judge shall be filled 
by the governor; and any person appointed to 
fill the unexpired term shall continue in office 
until his successor is appointed and qualified. 

SEC. 3. Be it further enacted, That the judge 
of said court may appoint a clerk for said court, 
if he deem the same necessary, but until said 
judge makes said appointment, the clerk of the 
circuit court of said county shall be ex-officio 
clerk of the said city court of Talladega on the 
law side of the docket, and shall have all the 
powers and be liable to perform all the duties and 
be subject to all the penalties in such city court 
as in like cases in the circuit court, and shall be 
entitled to the same fees as in like cases in the 
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circuit court now or hereafter allowed by law. 

The said court shall adopt a seal for the law side 
of the court, which shall be in the custody of the 
said clerk. 

SEC. 4. Be it further enacted, That the judge 
of said court may appoint a register for said court, 
Register. if he deem the same necessary, but until said 
judge makes said appointment, the register in 
chancery of the chancery court of said county 
shall be ex-officio register of the said city court 
of Talladega on the equity side of the docket 
and shall have all the powers and be liable to 
perform all the duties and be subject to all the 
penalties as in like cases in the chancery court 
now or hereafter provided by law. The said 
court shall adopt a seal for the equity side of 
said court, which shall be in the custody of the said 
register; provided, that the said register, if a 
lawyer and otherwise qualified to practice law in 
the state, may practice on the law side of the 
court, but not on the equity side. 

SEC. 5. Be it further enacted, That said court 
Where held shall be held, and the office of the clerk and reg- 
and records ister thereof, and the records of said court shall 
kept. be kept at the court house of said county. Said 

court shall hold one regular term in each 
year, commencing on the first Monday in Sep¬ 
tember, and ending on the last day of the suc¬ 
ceeding J une, unless said last day be on Sunday, 
and then on the day next preceding; and said 
Terms of. court may hold special or adjourned terms, when, 
in the opinion of the judge of said court such 
special or adjourned terms may be necessary for 
the proper transaction of the business of the 
court, but of such special terms only ten days no¬ 
tice shall be required. During the regular terms 
of said court the judge thereof may take such 
recesses as to him may seem proper, and as may 
be consistent with the business before said court. 

Rules of prac- The judge of said court shall have power to make 
tice. and adopt such rules of practice as, in his opin¬ 
ion, may be required for a proper system of city 
court practice, and to amend the same as may be 
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expedient; such rules to be entered upon the 
minutes of said court, and may be changed or 
amended by the supreme court of the state. 

SEC. 6. Be it further enacted, That the grand 
and petit juries for said city court shall be drawn, 
summoned and empanelled in the same manner 
as is, or may be hereafter provided by law in re¬ 
spect to grand and petit juries in the circuit court 
of Talladega county, and venires for such juries 
shall be issued in the same manner as in and for 
the circuit court of Talladega county and the said 
city court shall have the same power as the cir¬ 
cuit court, to issue special venires and call in 
tales jurors ; but in capital cases, when such cases 
are set down for trial, the judge of said city 
court shall command the custodian of the jury 
box for said county to produce such jury box, 
and the judge of said city court shall thereupon, 
or within three days thereafter, draw from said 
jury box the number of jurors required, inclu¬ 
sive of the regular jurors drawn or summoned 
for the week in which said case is set down for 
trial, to make the full number of jurors pre¬ 
scribed by law for such trial, and when said ju¬ 
rors are so drawn a venire for the same shall at 
once issue, and it shall be the duty of the sheriff 
to have the jurors so drawn duly subpoenaed in 
time to appear on the day so appointed for such 
trial, and in case the venire so made up for the 
trial of said capital case shall be exhausted with¬ 
out obtaining a jury, then tales jurors shall be 
summoned as now prescribed by law until the 
panel for the trial of said cause is completed. Pro¬ 
vided however if more than one capital case is 
set down for trial during the same week, the ju¬ 
rors so drawn for the first case shall be subpoenaed 
for and be entered on the venire for the other 
case or cases set for that week. Grand jurors for 
said city court of Talladega shall be drawn for 
the weeks beginning on the first Monday in March 
and November of each year, and petit jurors shall 
be drawn for the third and fourth weeks in March 
and November of each year and for such other 
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week or weeks of each term as the judge of said 
city court shall direct as the business of the court 
requires. 

SEC. 7. Be it further enacted, That the city court 
Has jurisdic- of Talladega shall have jurisdiction of all prose- 
tion of mis- cutions for misdemeanors which may be insti- 
demeanors. tuted or commenced in said court by complaint 
and warrant of arrest; and prosecutions for mis¬ 
demeanors may be commenced by any person 
complaining under the forms now prescribed by 
law for the commencement of prosecutions in the 
county court, and it shall be no objection to the 
complaint and warrant of arrest issued by a jus¬ 
tice of the peace that they are irregular; provided, 
the same contains the statement of a criminal 
offense as known in common parlance. 

SEC. 8. Be it further enacted, That in the trial 
Trial by jury of every case, both civil and criminal, on corn- 
secured when plaint or indictments, of which this court has 
demanded. jurisdiction, every person, both plaintiff and de¬ 
fendant, shall be entitled to trial by jury ; provi¬ 
ded, that in cases of misdemeanors the judge of 
said court shall try both the law and the facts 
except when trial by jury is demanded by the 
defendant in writing and filed with the clerk of 
said court within ten days after he is arrested or 
taken into custody, or after the court herein 
established assumes jurisdiction of said cause; 
Provided further, in trials by jury in civil cases 
in addition to other items of cost the sum of five 
dollars shall be taxed as costs of trial by the 
clerk ; and on the trial of criminal cases by jury 
on each conviction in addition to other items of 
cost, the sum of five dollars shall be taxed as 
costs of trial by the clerk, and said respective 
sums when collected shall be paid to the county 
treasurer of Talladega county and by him placed 
in the general fund of the county. 

SEC. 9. Be it further enacted, That every crimi- 
Criminal cases nal cause now or hereafter pending in the circuit 
transferred court of Talladega county, not disposed of in the 
from circuit J anuary term in the year 1895, shall be at once 
court. transferred for trial to the court herein estab- 
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lished, and the clerk of said circuit court shall 
transfer and file in the city court of Talladega all 
the original papers in the cause, together with 
certified copies of all docket and minute entries 
in said cause, and thereupon the said city court 
of Talladega shall have exclusive jurisdiction of 
said causes. 

SEC. 10. Be it further enacted, That all appeals 
in criminal cases, and all appeals and writs of 
certiorari, in civil cases from justices courts now 
or hereafter pending in the circuit court of Tal¬ 
ladega county, shall be at once transferred for 
trial to the court herein established, and the clerk 
of said circuit court shall transfer and file in the 
city court of Talladega all the original papers in 
the cause, together with certified copies of all 
docket and minute entries in said cause, and 
thereupon the said city court of Talladega shall 
have exclusive jurisdiction of such causes. 

SEC. 11. Be it further enacted, That in all civil 
cases commenced, in said court by summons and 
complaint, the defendant shall be required to ap¬ 
pear and demur or plead to the complaint within 
thirty days after the service of the summons and 
complaint upon him, whether such service be 
made in term time or vacation ; and in all cases 
at law commenced by attachment, the defendant 
shall appear and demur or plead within thirty 
days after the levy of the attachment and service 
of notice thereof, or in case the suit is against a 
non-resident or other person upon whom service 
may be had by publication, within thirty days 
after service is perfected by such publication; and 
in all other cases at law the defendant must ap¬ 
pear and plead or demur within thirty days after 
perfection, of service upon him ; and in all cases 
at law, whether commenced by summons and 
complaint, attachment or otherwise any defend¬ 
ant failing, for more than thirty days after service 
has been perfected upon him, to appear and de¬ 
mur or plead shall be held to be in default, and 
at any time thereafter judgment by default, on 
motion of the plaintiff, may be rendered against 
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him ; Provided, however, that the court may, for 
good cause shown, allow such judgment so ob¬ 
tained by default to be set aside ; and demurrers 
or pleas to be filed on such terms as the court may 
think just; but no application to set aside such 
judgment unless it be for some reversible error 
committed in the rendition thereof, shall be en¬ 
tertained by the court unless accompanied by an 
affidavit by the defendant or his agent or attorney 
to the effect that in the belief of the affiant the 
defendant has a lawful defense to such suit. 

SEC. 12. That all garnishments issued from 
Answer to said court shall require an answer thereto within 
garnishments, thirty days after the service thereof; and upon a 
failure of any garnishee to make answer within 
thirty days he shall be deemed in default, and a 
judgment nisi may be rendered against him upon 
motion of the plaintiff, if the plaintiff is other¬ 
wise entitled to such judgment nisi; and unless 
otherwise ordered by the court, all citations, rules, 
scire facias and notices issuing from said court 
shall require the party against whom they are is¬ 
sued to appear and plead within thirty days after 
the service thereof if the citations or notices are 
to be given by publication within thirty days after 
the perfection of service by publication ; and all 
cases whether commenced by summons and com¬ 
plaint, attachment or otherwise, shall be deemed 
and taken to be at issue and triable upon the ap¬ 
pearance of the defendant and his pleading to the 
plaintiff's complaint, petition or other pleading, 
or if he does not appear within thirty days after 
the perfection of service upon him at the end of 
such thirty days. 

SEC. 13. That all original and mesne process 
notices, citations and scire facias, shall be exe- 
Process, etc. cuted instanter, and unless otherwise provided by 
executed in- law, shall be returned immediately upon the ex- 
stanter. ecution thereof by the officer executing the same ; 

and all executions, fieri facias, and venditioni ex¬ 
ponas, issuing from said court shall be made re¬ 
turnable ninety days after the issue thereof. 

SEC. 14. That all cases brought by appeal or 
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certiorari from justices of the peace or other in¬ 
ferior courts to said city court, shall stand for When appeal 
trial when reached on the regular call of the docket cases stand 
at any time after thirty days notice of the taking for trial, 
of such appeal shall have been given to the ad¬ 
verse party as required by law. 

SEC. 15. That in all civil cases tried in said 
court, whether commenced by summons and com- J uries waived 

plaint, attachments or otherwise, the issues and in civil cases 
questions of fact shall be tried by the court with- unless de- 
out the intervention of a jury, unless a jury be manded. 
demanded by the plaintiff at the commencement 
of the suit, or by the defendant at the time he 
appears or by any other person interested in such 
issue or question at the time he appears, such 
demand must be made by the plaintiff or party 
occupying the position of plaintiff by indorsing 
the same in writing upon the summons and com¬ 
plaint, attachment, petition, claim or other paper 
filed by him for the purpose of instituting such 
suit or when he intervenes without suing out 
process upon the pleading or paper filed by him 
for the purpose of presenting such issue or ques¬ 
tion of fact; and by the defendant or other party 
occupying the position of defendant including 
garnishees, by indorsing such demand in writing 
upon the demurrer, plea answer or other plead¬ 
ing filed by him, and when a cause is transferred 
to said court from the circuit court it shall be 
tried by the court without a jury, unless at the 
time of application made for such transfer a de¬ 
mand for a trial by jury be made in writing and 
filed in said cause ; and in all cases brought by 
appeal or certioraris from judgments of justices 
of peace or other inferior tribunals, the issues 
and questions of fact shall be tried by the court 
without a jury, unless a demand for trial by jury 
be made in writing and filed in the cause by the 
party taking the appeal at the time he takes the 
same, or by the opposite party within ten days 
after he has been served with notice of the ap¬ 
peal . 

SEC. 16. That in the trial of any cause at law 
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in said court, in. addition to the questions which 
When facts may be, under existing laws presented to the 
may be re- supreme court of the state for review, either 
viewed on ap- party may, by bill of exceptions, also present on 
peal. appeal for review, the conclusions and judgments 

of the court upon the evidence and the supreme 
court shall review the same without any pre¬ 
sumption in favor of the court below on the evi¬ 
dence and in such case, if they find that there is 
error, they shall render such judgment in the 
cause as the court below should have rendered, 
or reverse and remand the same for further pro¬ 
ceedings as to the supreme court shall seem right. 

SEC . 17. That appeals or certioraris may be 
taken to said city court from the judgments of 
Appeals to city justices of the peace or other inferior courts in 
court the county of Talladega in all civil cases in which 
appeals or certioraris may by law be taken from 
such judgments to the circuit court of said 
county, and in the same manner. 

SEC. 18. That the supreme court of this state 
Appellate and shall have appellate and supervisory jurisdiction 
supervisory over said city court and the judge thereof, which 
jurisdiction may be exercised in the same manner and in the 
of supreme same cases as such jurisdiction may be exercised 
court over the circuit court or the judges thereof; and 
appeal may be taken from the judgments, orders 
and decrees of said city court to the supreme 
court in the same manner, within the same time, 
and in the same cases as appeals are taken from 
judgments, orders or decrees of the circuit court 
to the supreme court. 

SEC. 19. That after ten days from the rendi- 
When execu- tion of any judgment unless otherwise directed 
tion shall in said judgment, the clerk and register of said 
issue. city court shall issue execution, returnable as 
hereinbefore provided. Provided, however, that 
nothing herein contained shall prevent any per¬ 
son from having execution issued within said 
ten days, upon making affidavit as now provided 
by law, in relation to the issue of execution upon 
judgments in the circuit court; and provided 
further, that nothing herein contained, shall pre- 
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vent the superceding of executions after the issue 
thereof, upon filing as now required by law. 

SEC . 20. That all laws of general nature now 
in force or that be hereafter enacted giving juris¬ 
diction to the circuit and chancery courts, shall 
be held to extend and apply to the said city court, 
although the said city court may not be men¬ 
tioned therein, unless the contrary be expressly 
provided, and unless they are contrary to the 
provisions of this act or to the rules of practice 
which the judge of said city court may adopt 
under this act. 

SEC. 21. That all bills of exceptions relating to 
the trial of causes, civil and criminal, in said 
court, must be signed by the presiding judge of 
said court within thirty days after the day on 
which the issue or issues of fact to which said 
bill of exceptions relates was tried, unless the 
time for signing such bill of exceptions is ex¬ 
tended by agreement of parties or by order of the 
presiding judge, as now authorized by law, 
respecting the signing of bills of exceptions in 
the circuit court. 

SEC. 22. That final judgments and decrees ren¬ 
dered in said court shall, after the expiration of 
thirty days from their rendition, be taken and 
deemed as completely beyond the control of the 
court, as if the term of said court at which said 
judgments and decrees are rendered, had ended 
at the end of said thirty days ; Provided, however, 
That nothing herein contained, shall prevent par¬ 
ties from applying for new trials or rehearings 
within said thirty days or destroy or change the 
effect of motions for new trials or rehearings 
when so made, or shall prevent parties from 
applying to said court for a rehearing under the 
statute authorizing applications for rehearing in 
the circuit court, or shall prevent the court from 
retrying any cause under section 2871 of the code 
of Alabama, or shall prevent the court from the 
exercise of any power or jurisdiction conferred 
upon the circuit court touching final judgments 
or the chancery court touching final decrees. 
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SEC. 23. That all witnesses in attendance upon 
said court must prove their attendance within 
Witnesses five days after the termination of the trial of the 
must prove cause in which they were subpoenaed or called to 
attendance. testify; and unless they prove their attendance 
within that time, their fee shall not be taxed as 
cost, nor shall they be recoverable against either 
party. 

SEC . 24. Be it further enacted, That the venue 
Changing in any cause in said city court may be changed 
venue of to other counties than Talladega under the same 

cases in. rules and regulations as govern changes of venue 
in the circuit courts of this state. Cases that are 
now or may hereafter be pending in the circuit 
court of Talladega county may be on demand of 
either the parties thereto, transferred to said city 
court, which court shall thereupon proceed and 
dispose of the same as if they had originally been 
instituted in said city court, and the clerk of the 
circuit court shall deliver all the papers, plead¬ 
ings and evidence pertaining to said causes, 
together with a certified transcript of all minute 
entries made therein, to the clerk of the city 
court, and thereupon said city court shall have 
exclusive jurisdiction of said causes. 

SEC. 25. Be it further enacted, That there shall 
Solicitor of the be a solicitor for said court, who shall make such 
court. bond and perform such duties in said court as 
are now or shall hereafter be required of circuit 
court solicitors in circuit courts of this state. He 
shall take a like oath and make a like bond of 
office and file them in the office of the judge of 
probate of said county. He shall at the time of 
his appointment or election be a resident citizen 
of Talladega county, and over the age of twenty- 
five years and learned in the law. He shall 
receive as compensation for his services the same 
fees as are taxed by iaw for solicitors in criminal 
cases in the circuit courts of this state, to be 
taxed and collected in said city court in the same 
manner as such fees are taxed and collected in 
said circuit courts, and said fees shall be paid to 
him instead of the state, and the said solicitor of 
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said court shall have a claim against the fine and 
forfeiture fund of said county for his fees in cases 
where convictions are secured and the fees can¬ 
not be collected. The said solicitor shall be 
elected by the legislature of 1898-99 and each 
successor in six years thereafter as other solic¬ 
itors are elected; provided, nothing herein con¬ 
tained shall be construed to effect the duration 
of the present term of office of the solicitor of 
said city court as heretofore appointed under the 
original act of which this act is an amendment. 
Provided, further, That all moneys earned and 
collected on account of solicitors fees in excess 
of twelve hundred dollars ($1200) shall be paid 
into the state treasury. 

SEC. 26. Be it further enacted, That the sheriff 
of said county shall be in person or by deputy re¬ 
quired to attend said city court, preserve, order, 
and execute and return its process and perform such 
other duties in all respects as in the circuit and 
chancery courts of this state, and he shall furnish 
all other such subordinate offices as may be 
necessary to expedite the business of said court 
the same as he is now required to do under the 
law governing him as officer of the circuit and 
chancery court of this state, the fees of the offi¬ 
cers of said city court for services rendered, and 
the compensation of jurors and witnessess there¬ 
in shall be the same as are or may be allowed for 
like services in the circuit and chancery courts 
of this state ; Provided, that the total fees paid 
said sheriff for his attendance upon said city 
court in person or by deputy shall not exceed one 
hundred and fifty dollars per annum ; and that 
such officers, jurors and witnesses shall be sub¬ 
ject to the same penalties and liabilities as when 
acting under the authority of the chancery and 
circuit courts of this state, and the judge of said 
city court shall have the power and authority to 
appoint a solicitor pro tempore in case of the ab¬ 
sence or disqualification of the solicitor of said 
court, who for the convictions under his prosecu¬ 
tions shall be entitled to the same fees as the so¬ 
licitor of this court. 
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SEC. 27. Be it further enacted, That the judge 
of said court herein established shall receive as a 
Salary of salary the sum of eighteen hundred dollars per 
judge annum, payable on his order on the county treas¬ 
urer of Talladega county monthly, at the end of 
each month, and such claim shall be a preferred 
claim against the county. 

SEC. 28. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 18th, 1895. 


No. 568] AN ACT [H.271 

To amend sections 1,2, 15, 16, 19, 20, and 21, of 
an act to create the office of inspector of 
mines and to prescribe the duties and pow¬ 
ers of such office, approved February 16th, 

1893. 

SECTI ON 1. Be it enacted by the General Assem- 
Act amended bly of Alabama, That sections 1,2, 15, 16, 19, 

20, and 21, of an act to create the office of inspec¬ 
tor of mines and to prescribe the duties and pow¬ 
ers of such office, approved February 16th, 1893, 
Governor ap- be amended so as to read as follows : That the 
points office of inspector of mines is hereby created. The 
said inspector shall be appointed by the governor 
Term of office within ninety days, and he shall hold office for 
two years or until his successor is appointed 
and qualified. Before assuming the duties of 
Oath of. said office the inspector shall take and prescribe 

an oath to perform to the best of his ability and 
Bond of. without fear or favor, the duties of said office 

and shall give a bond of one thousand dollars, to 
be approved by the governor to cover any default 
Ineligibles. in said office ; and no stockholder of any corpora¬ 
tion or member of any firm engaged in mining 
shall be eligible to said office. 

Duties of mine SEC. 2. Be it further enacted, That the mine 
inspector. inspector shall give his whole time and attention 
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to the duties of his office. It shall be the duty of 
the mine inspector to examine all the mines in 
this state as often as possible to see that all the 
requirements of this act are strictly observed and 
carried out; he shall particularly examine the 
works and machinery belonging to any mine, ex¬ 
amine into the state and condition of the mines 
as to ventilation, circulation and condition of air, 
drainage and general security; he shall make a 
record of all examinations of mines, showing the 
date when made, the condition in which the 
mines are found, the extent to which the laws 
relating to mines and mining are observed, or 
violated ; the progress made in the improvements 
and security of life and health sought to be se¬ 
cured by the provisions of this act, number of 
accidents, injuries received, or deaths in or about 
the mines, the number of persons employed in or 
about each mine, together with all such other 
facts and information of public interest concern¬ 
ing the condition of mines, development and 
progress of mining in this state, as he may think 
useful and proper, and so much thereof as may 
be of public interest, to be included in his bi-en- 
nial report. In case of any controversy or disa¬ 
greement between the mine inspector and the 
owner and operator of any mine, or the persons 
working therein, or in case of conditions of emer¬ 
gencies requiring counsel the mine inspector may 
call on the board of examiners for such assistance 
and counsel as may be necessary; should the 
mine inspector find any of the provisions of this 
act violated, or not complied with, by any owner, 
lessee, or agent in charge of any mine, he shall 
immediately notify such owner, lessee or agent 
in charge, of such neglect or violation, and unless 
the same is within a reasonable time rectified and 
the provisions of this act fully complied with he 
shall institute a prosecution. The inspector shall 
exercise a sound discretion in the enforcement of 
the provisions of this act, and if in any re¬ 
spect (which is not provided against by, or may 
result from a rigid enforcement of any express 
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provisions of this act) the inspector finds any 
matter, thing or practice in or connected with any 
such mine to be dangerous or defective so as in 
his opinion to threaten or tend to the bodily in¬ 
jury of any person, the inspector may give notice 
thereof in writing to the owner, agent or mana¬ 
ger of the mines, and shall state in such notice 
the particulars in which he considers such mine 
or any part thereof, or any matter, thing or prac¬ 
tice to be dangerous or defective, and require the 
same to be remedied. For the purpose of mak¬ 
ing the inspection and examination provided for 
in this section the mine inspector and board of 
examiners shall have the right to enter any mine 
at all reasonable times by night or by day, but in 
such manner as shall not unnecessarily obstruct 
the working of the mine and the owner or agent 
of such mine is hereby required to furnish the 
means necessary for such entry and inspection ; 
the inspection and examination herein provided 
for shall extend to fire clay, iron ore and other 
mines as well as coal mines. 

SEC. 15. Be it further enacted, That applicants 
for first and second class mine foremen's certifi- 
Qualifications cates shall be at least twenty-three (23) years of 
of applicants age and shall have had at least five (5) years 
for certificates practical experience after having attained to the 
of first and age of fifteen (15) years, as miners, superinten- 
second class dents, at or inside of any iron ore or coal mine 
mine foremen, in the state and shall be citizens of this state 
and men of good moral character and men of 
known temperate habits. The said board shall 
be empowered to grant certificates of competency 
of two grades, namely : Certificates of the first 
class to persons who have had experience in 
mines generating explosive gases, and who shall 
have the necessary qualification to fulfill the du¬ 
ties of mine foreman in such mines ; and certifi¬ 
cates of the second class to persons who give sat¬ 
isfactory evidence of their ability to act as mine 
foreman in mines not generating explosive gases. 

Who shall not SEC. 16 Be it further enacted, That no 
act as foreman person shall act as mine foreman in any 
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iron ore or coal mine in this state generating ex¬ 
plosive gases, unless he is in possession of a first- 
class certificate of competency. But ninety days 
will be given those now acting as mine foremen 
to perfect themselves for examination. That the 
fee for examination and issuing a first-class cer¬ 
tificate shall be five dollars, and for a second- 
class certificate, three dollars. 

SEC. 19. Be it further enacted, That when by 
reason of any explosion or other accident in any 
mine in this state, or the machinery connected 
therewith, loss of life or serious personal injury 
shall occur, it shall be the duty of the person 
having charge of such mine to give notice thereof 
forthwith to the mine inspector, and it shall be 
the duty of the mine inspector upon being noti¬ 
fied of any fatal accident as herein provided, to 
immediately repair to the scene of the accident 
and make such suggestions as may appear neces¬ 
sary to secure the safety of any persons who may 
be endangered. The said mine inspector shall 
proceed to investigate and ascertain the cause of 
the accident and make a record thereof which he 
shall keep on file, and to enable him to make the 
investigation, he shall have the power to compel 
the attendance of persons to testify and he shall 
also have power to administer oaths of affirma¬ 
tions. 

SEC. 20. Be it further enacted, That on or be¬ 
fore the twenty-fifth day of January in each year, 
the operator or superintendent of every coal, iron 
and clay mine, also limestone quarries shall send 
to the mine inspector a correct report specifying 
with respect to the year ending with the thirty 
first day of December preceding, the name of the 
operator and office of the mine, and the quantity 
of coal, ore, clay or limestone mined. The re¬ 
port shall be in such form and give such informa¬ 
tion regarding such mine or quarry as may be 
from time to time required and prescribed by the 
mine inspector. Blank forms for such reports 
shall be furnished by the mine inspector. 

SEC. 21. Be it further enacted, That any per- 
78 


Explosion in 
mine; duty of 
persons in 
charge; duty 
of mine in¬ 
spector. 


Duty of opera¬ 
tors and supt's 
of mines to re¬ 
port to in¬ 
spector. 


Blank forms. 




1894 - 5 . 


1234 


son or persons whomsoever who shall intentionally 
Certain acts or carelessly injure any shaft, safety lamp, instru- 
made misde- ment, air course or brattice, or obstruct or throw 
meanors. open airways or take matches for any purpose, or 

pipes or other smokers articles beyond any sta¬ 
tion inside of which locked safety lamps are used, 
or injure any part of the machinery, or open a 
door in the mine and not close it again immedi¬ 
ately , or open any door which opening is forbidden 
or use any oil in lamps not known to be best 
miner's oil, or disobey any order given in carry¬ 
ing out the provisions of this act, or do any other 
act whatsoever whereby the lives or the health of 
persons, or the security of the mines or machinery 
is endangered shall be deemed guilty of a misde¬ 
meanor and may be punished in a manner pro- 
Neglect of duty vided for in this act. The neglect or refusal to 
a misdemea- perform the duties required to be performed by 
nor any section of this act by parties therein required 

to perform them, or the violation of any of the 
provisions or requirements hereof shall be deemed 
a misdemeanor and shall upon conviction thereof, 
in any court having jurisdiction of such offenses 
of the county wherein the misdemeanor was com¬ 
mitted be punished by fine not exceeding two 
hundred and fifty dollars, or imprisonment in the 
county jail not exceeding six months or both, at 
the discretion of the court. 

SEC. 26. Be it further enacted, That for the 
Posting rules purpose of making known the rules and the pro- 
and provisions visions of this act to all persons employed in or 
of this act. about such mine or calling to which this act ap¬ 
plies, an abstract of the act and rules shall be 
posted up in legible characters in some conspicu¬ 
ous place or places at or near the mine where 
they may be conveniently read by the persons em¬ 
ployed, and so often as they become obliterated 
or destroyed the owner, operator or superintend¬ 
ent shall cause them to be renewed with all rea- 
Tearing down sonable dispatch. Any person who pulls down, 
posted rules is injures or defaces such abstract of the act or 
a misdemea- rules when posted up in pursuance of the pro- 
nor. visions of this act shall be guilty of an offense 
against this act. 
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SEC . 27. Be it further enacted, That no unauthor¬ 
ized person shall enter the mine without permis¬ 
sion from the superintendent or mine foreman. 

Rule 2. No person in a state of intoxication shall 
be allowed to go into or loiter about the mine. 

Rule 3. All employees shall inform the mine fore¬ 
man or his assistant of the unsafe condition of 
any working place, hauling roads of travelling 
ways or of damages to doors, brattices or stop¬ 
pings or of obstructions in the air passages when 
known to him. Rule 4. Every workman em¬ 
ployed in the mine shall examine his working 
place before commencing work and after any 
stoppage of work during the shift he shall re¬ 
peat such examination. That upon the filing of 
the biennial report of the inspector of mines, the 
governor shall have it printed as the reports of 
other state officers. 

Approved February 18th, 1895. 


No. 569] AN ACT [H. 668 

To authorize the people of Cherokee county to 
hold an election on the question of issuing 
bonds to build a free public bridge across 
the Coosa river in said county and to au¬ 
thorize the court of county commissioners to 
issue bonds for the same. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the sheriff of Cherokee county 
is hereby authorized and required to hold an 
election by the qualified voters of said county on 
the question of issuing county bonds for the pur¬ 
pose of building a free public bridge across 
Coosa river in said county, said election to be 
held on the first Monday in August, 1895, and 
to be advertised, conducted, and returns made 
and counted in all respects as in other general 
elections. 

SEC . 2. Be it further enacted, That at said elec- 
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tion those in favor of the issuance of said bonds 
shall vote "for bonds" and those opposed "against 
bonds," and if on counting said votes it shall 
be found that a majority of the qualified 
voters voting at said election have voted "for 
bonds," the court of county commissioners 
If result is of said county are hereby authorized and em- 
for bonds powered to issue bonds of said county of 
county com- Cherokee to an amount not exceeding twenty 
m'rs issue. thousand dollars or as much thereof as they may 
deem necessary, for the purpose hereinafter stated 
and payable twenty years from the date of is¬ 
suance with coupons attached bearing interest at 
a rate not exceeding eight per cent, per annum 
and receivable in payment for all county taxes. 

The proceeds arising from the sale of said bonds 
to be applied to the building of a free public 
bridge across the Coosa river in said county of 
Cherokee, at some point to be designated by said 
court of county commissioners not below Ewin's 
ferry or above Cedar Bluff on said river; Provided, 
however, that said bonds shall not be sold for less 
than par 100 cents on the dollar. 

SEC. 3. Be it further enacted, That the bonds 
Where payable and coupons issued under the provisions of this 
etc. act may be payable at such place as the court of 

county commissioners may direct and shall be 
negotiable, and may be issued in such sum or 
sums as said court of county commissioners may 
deem best. 

SEC. 4. Be it further enacted, That the bonds 
Execution of. authorized to be issued under the provisions of 
this act shall not be valid until the same have 
been signed by the county treasurer and counter¬ 
signed by the judge of probate with the seal of 
his office affixed thereto and the county treasurer 
is required to keep a correct account of all bonds 
issued and disposed of under the provisions of this 
act. 

SEC . 5. Be it further enacted, That the bonds 
Exempt from issued in accordance with this act shall be exempt 
certain taxes. from county and city taxes in said county of 
Cherokee. 
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SEC. 6. Be it further enacted, That the com¬ 
missioners court of said county are hereby au¬ 
thorized by a majority vote, to do any and all 
things authorized under the provisions of this act, 
which may be necessary to carry out the pro¬ 
visions granted by this act, either through them¬ 
selves or any agent or agents duly appointed by 
them for that purpose, at any term of said court 
whether regular or special. And if done at a 
special term of said court, its proceedings shall be 
valid to all intents and purposes as if done at a 
regular term and no technical informality, irregu¬ 
larity, neglect or omission in the proceedings or 
records of said court shall in anywise vitiate or 
annul said bonds or coupons, which shall have all 
the protection and properties of commercial 
paper. 

SEC. 7. Be it further enacted, That in order to 
meet the interest upon said bonds as it falls due, 
which is annually, and the principal at maturity 
the said court of county commissioners are hereby 
authorized and required when necessary to levy 
a special tax from time to time upon all proper¬ 
ties, licenses and business subject to a state tax un¬ 
der the revenue laws of this state, situated and 
located within the limits of said county. 

SEC. 8. Be it further enacted, That the mana¬ 
gers and clerks of election authorized by this act, 
shall serve without compensation. 

SEC. 9. Be it further enacted, That the com¬ 
missioners court of Cherokee county are hereby 
authorized and empowered to construct said 
bridge in a manner suitable for and adapted to 
the passage of railway trains and locomotives, 
and said commissioners court is hereby authorized 
and empowered to lease to the Alabama Grand 
Trunk Railroad Company the right to run or 
transport its trains over and across said bridge 
upon such terms and conditious as said commis¬ 
sioners court may deem proper; Provided, that 
this amendment shall not prohibit or prevent the 
free use of the bridge as a public highway for ve¬ 
hicles and foot passengers. 

Approved February 18, 1895. 
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No. 570] AN ACT [H. 999 

To amend and re-enact sections 3018, 3022, 3025, 

3026, 3027, 3028, 3041 and to amend section 
3048 of the code of Alabama. 

SECTI ON 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section 3018 be amended and 
Sections of re-enacted so as to read as follows : § 3018. That 
code amended, every mechanic, firm, person or corporation who 
shall do or perform any work or labor upon, or 
furnish any material, fixtures, engine, boiler 
Sec. 3018, or machinery for any building, article or 
Lien in favor improvement on land or for repairing, altering 
of whom. or beautifying the same, under or by virtue of 

any contract with the owner or proprietor thereof 
or his agent, architect, trustee, contractor or sub¬ 
contractor, upon complying with the provisions 
of this chapter, shall have a lien therefor on such 
Lien declared, building, article or improvement, and on the land 
on which the same is situated to the extent in 
ownership, of all the right, title and interest 
owned therein by such owner or proprietor. 

And in area of the entire lot or particle 
of land if in a city, town, or village, or if em¬ 
ployees of the contractor and persons furnishing 
material to him shall extend only to the amount 
Lien of em- of any unpaid balance due the contractor by the 
ployees. owner or proprietor; and such employees and ma¬ 

terial men shall also have a lien on such unpaid 
balance. But if the firm, person or corporation 
before furnishing any such materials or articles 
Notice to shall notify the owner or his agent in writing 
owner furnish- that such certain specified materials or articles 
ing material; will be furnished by him to the contractor for 
effect of. use in the building or in the improvements of the 
owner at certain specified prices, unless he, the 
owner, or his agent, objects, thereto, the furnisher 
of such materials or articles shall have his lien 
for the full price thereof specified in the notice to 
the owner as provided by this section regardless 
of whether the amount of the claim for such ar¬ 
ticle or materials so furnished exceeds such un- 
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paid balance or not, unless on the notification 
above provided being given, the owner or his 
agent shall notify such furnisher in writing before 
the materials or articles are used, that he will 
not be responsible for the price thereof. 

SEC. 2. Be it further enacted, That section 
3022 (3444) of the code be and the same is here¬ 
by re-enacted and amended as follows : Section 
3022 (3444.) It shall be the duty of every origi¬ 
nal contractor within six months, and of every 
journeyman and day laborer within thirty days, and 
of every other person entitled to such lien, within 
four months after the indebtedness has occurred, 
to file in the office of the judge of probate of the 
county in which the property upon which the lien 
is sought to be established is situated, a state¬ 
ment in writing, verified by the oath of claim¬ 
ant or of some other person having knowledge of 
the facts, containing a just and true account of 
the demand secured by the lien, after all the just 
credits have been given, a description of the 
property on which the lien is claimed and the 
name of the owner or proprietor thereof, and no 
error, in amount or name of the owner or pro¬ 
prietor shall affect the lien, and unless such state¬ 
ment is so filed the lien shall be lost. 

SEC. 3. Be it further enacted, That section 

3025 of the code of Alabama be amended and re¬ 
enacted as follows: Section 3025. When the 

land on which the building or improvement is 
situated is not in a city, town or village and ex¬ 
ceeds in area one acre, any person having a lien 
or his personal representative, may at any time 
prior to filing his statement in the office of the 
judge of probate, selects the one acre which shall 
be subject to the lien ; such selection to include 
the site of such building or improvement and 
the land contiguous thereto, and to constitute but 
one lot or parcel. 

SEC. 4. Be it further enacted, That section 

3026 of the code of Alabama, be amended and re¬ 
enacted as follows : Section 3026. Every per¬ 
son except the original contractor who may wish 


Sec. 3022 


Time within 
which to file 
statement 


Statement to 
be filed; con¬ 
tents of. 


Sec. 3025. 


Selecting one 
acre when in 
country. 


Sec. 3026. 
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to avail himself of the provisions of this chapter 
shall before filing his statement in the office of 
Notice before the judge of probate give ten days notice in writ¬ 
filing lien, ing to the owner or proprietor, or his agent, that 
he claims a lien on such building or improvement, 
setting forth the amount thereof, for what and 
from whom it is owing; and after such notice, 
any unpaid balance in the hands of the owner or 
proprietor shall be held subject to such lien. But 
Proviso. the provisions of this section shall not apply to 

any, materials or articles furnished the owner of 
which he was notified in advance as provided in 
section 3018. 

Sec. 3027 SEC. 5. 3027 (2458) List of employees etc. 
furnished owner; effect of failure. The original 
contractor shall when so required, furnish to the 
owner or proprietor a complete list of all the ma- 
Contractor on terial men, laborers and employees who have fur- 
demand fur- nished any material or thing, or have done any 
nishes owner labor, or performed any service, or who may be 
list of. under any contract or engagement to furnish any 

material or thing, or to do any labor or perform 
any service for such contractor for or on such 
building or improvement, with the terms and 
price thereof; and if he fails or refuses to furnish 
such list or to give such information or if he shall 
Failing to fail to pay any material man, sub-contractor, la- 
furnish list, borer, or employee in accordance with any special 
contract made with the owner or proprietor, he 
shall thereby forfeit his right to a lien under this 
chapter. 

Sec. 3028 SEC. 6. Be it further enacted, That section 3028 
J urisdiction of of the code be amended and re-enacted so as to 
claims under, read as follows : § 3028. When the amount in¬ 
volved exceeds fifty dollars actions for the enforce¬ 
ment of liens under this chapter may be brought 
in the circuit court or court having like jurisdic¬ 
tion, or in the chancery court, of the county in 
which the property is situated in all other cases 
such actions shall be brought before justices of 
the peace. 

Sec. 3041. SEC. 7. Be it further enacted, That section 3041 

of the code of Alabama be amended and re-enacted 
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so as to read as follows : § 3041. Except in 
cases hereinafter provided, all liens arising under 
this chapter shall be deemed lost, unless suit for Suit barred 
the enforcement-thereof is commenced within six when, 

months after the maturity of the entire indebted¬ 
ness secured thereby. 

SEC. 9. Be it further enacted, That sections 1, 

2, 2 x k , 3, 4 ¥> , 5, 6, 7, 8 and nine of an act to pro¬ 
vide liens for mechanics and material men, and Repeal, 

to repeal sections 3018, 3022, 3025, 3026, 3028, 

3041, of the code and section 3027 as amended by 
the acts of 1888-9, be and the same are hereby re¬ 
pealed. 

Approved February 18th, 1895. 


No. 571] AN ACT [s. 82 


To protect the fish in Deer river, East Fowl river, 
West Fowl river. Little river and the tribu¬ 
taries of those streams in Mobile county. 


SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That it shall be unlawful for any 
person to use for the purpose of catching fish in 
Deer river, East Fowl river, West Fowl river, 

Little river and the tributaries of those streams, 
or within three hundred feet of the mouths of 
said streams, any seine, gill or tresmire net 
or net of like kind ; Provided, however, the fore¬ 
going section shall not apply to nets known as 
cast nets. 

SEC. 2. Be it further enacted, That any person 
violating the provisions of this act shall be guilty 
of a misdemeanor and on conviction shall be fined 
not less than twenty nor more than one hundred 
dollars, to be paid into the county treasury. 

SEC. 3. Be it further enacted, That any justice 
of the peace in Mobile county shall have jurisdic¬ 
tion of the offense prohibited by this act. 

Approved February 18th, 1894. 


Methods of 
fishing pro¬ 
hibited. 


Offense. 


J ustice of 
peace has 
jurisdiction. 
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No. 572] AN ACT [H. 394 

To regulate the reports of committing magistrates 
in the counties of Dallas, Hale, Lowndes, 

Perry and Wilcox. 

Duty of com- SECTION 1. Be it enacted by the General Assembly 
mitting mag- of Alabama, That all committing magistrates shall 
istrates. report a transcript of their dockets to the clerk of 

the circuit or city court of their county, not later 
than ten days before the first day of the court next 
succeeding the trial of such cases by such com¬ 
mitting magistrates, and that such transcript shall 
contain the full and exact Christian and surnames 
of all defendants and their places of residence, 
the offense with which they are charged plainly 
and fully stated, the full and exact Christian and 
surnames and their places of residence of all the 
witnessess, the disposition of each case, together 
with the affidavit, warrant, and bond, if any be 
given, and also bills of costs. 

SEC. 2. Be it further enacted, That the trans¬ 
cript above required, shall be made and filled out 
after the following form and manner, to-wit: 




J ustice Fees. 


For complaint. 

Issuing warrant. 

bond or undertak¬ 
ing. 

issuing....subpoenas.... 
order of comit- 

ment. 

trial. 

order of continuance 
taking bond and 
certifying proceed¬ 
ings. 

execution for costs.. 


Total. 

Total constable fees... 
Total witness fees. 


Total costs*. 

*Not paid. 

Constable and Witness 
Fees. 

Witness Fees. 


For executing warrant 
serving...subpoenas... 
carrying defendant 
before magistrate 
carrying defendant 

to jail. 

levying execution.... 


Total. 


.witnesses for. 

days attendace each 

at.cents per day 

mileage for. 

.witnesses 

.miles 


Total. 

Full Names 

and Residences of State Witnesses. 
Thomas Brown, 
on Holmes' place. 

Mary Brown, 
on Holmes' place. 

J ules Verne, 
at Pleasant Hill. 

J ake Shearer, 
at Summerfield. 

Tom Smith, 
on Hall place. 


Disposition 
of Case. 

Held in 
$200 bond to 
await the 
action of the 
grand jury. 
Date: 

Nov. 17, 1894. 






































Offense Charged. 
Burglary 
of dwelling, 
house of 
Thomas 
Brown. 


Statement of Case. 
State of Alabama 
vs. 

J ohn Smith, 
on bond, at Ford 
Place. 
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SEC. 3. Be it further enacted, That the clerk 
of the circuit or city court, shall, at the county's 
Clerks of court expense, have the blank forms for transcripts 
furnish printed, and shall supply them to the committing 
blanks. magistrates on application, and which blanks 
shall be used by committing magistrates as re¬ 
quired in section 1 of this act. 

SEC. 4. Be it further enacted, That on the first 
Magistrates day of the circuit or city court, at each term, 
furnish fore- committing magistrates shall furnish to the fore¬ 
man of grand man of the grand jury such a transcript, as is re¬ 
jury what. quired by sections 1 and 2 of this act, of all cases 
coming before them within the next preceding 
ten days wherein the defendants are held under 
bond or committed to jail. 

Further duties SEC. 5. Be it further enacted, That, if during 
of. the session of any grand jury, any cases shall be 

brought before committing magistrates, wherein 
the defendant is bound over or committed, the 
magistrate shall immediately report the same to 
the foreman of the grand jury by furnishing him 
with a transcript such as is required by sections 
1 and 2 of this act, and he shall also require the 
state witnesses to appear instanter before the 
grand jury to there give in their testimony. 

Duty of grand SEC . 6. Be it further enacted, That the grand 
jury. jury of the circuit or city court shall report in 

writing to the court every violation of any section 
of this act. 

SEC. 7. Be it further enacted, That any and 
Penalty. every violation of any section of this act shall be 

a contempt of court and a misdemeanor. 

SEC. 8. Be it further enacted, That any com- 
Penalty on mitting magistrate, failing to comply with the 
magistrate. provisions of this act, in any case, or cases, shall 
thereby forfeit all his fees in such case or cases. 

SEC. 9. Be it further enacted, That the pro¬ 
visions of this act shall apply only to the counties 
of Dallas, Hale, Lowndes, Perry and Wilcox. 

Approved February 18th, 1895. 




STATE OF ALABAMA 


OFFICE OF SECRETARY OF STATE, 

Montgomery, Ala., February 21, 1895. 

I, J .K.J ACKSON, Secretary of State, hereby certify 
that I have compared the foregoing copies of the Acts 
and Joint Resolutions with the originals now on file in 
this office. 


J. K. JACKSON, 
SECRETARY OF STATE. 



INTEREST LAWS IN THE UNITED STATES 


STATES 

AND 

TERRITORIES, 

Legal rate per cent. 

Rate allowed 
by contract. 

Per cent. 

PENALTIES FOR USURY. 

Alabama. 

8 

8 

Forfeiture of entire interest. 

Arizona. 

7 

Any rate. 

None. 

Arkansas. 

6 

10 

Forfeiture of principal and interest. 
California. 

7 

Any rate. 

None. 

Colorado. 

8 

Any rate. 

None. 

Connecticut. 

6 

6 

None. 

Delaware. 

6 

6 

Forfeiture of principal. 

District of Columbia 

6 

10 


Forfeiture of entire interest. 










Florida. 

8 

10 

None. 

Georgia. 

7 

8 

Forfeiture of excess. 

Idaho. 

10 

18 

Forfeiture of 3 time excess of int'st 
Illinois. 

5 

7 

Forfeiture if entire interest. 

I ndiana. 

6 

8 

Forfeiture of excess of interest. 

I owa. 

6 

10 

Forfeiture 10% per annum on amt. 

Kansas . 

6 

10 

Forfeiture of excess of interest. 

Kentucky. 

6 

6 

Forfeiture of excess over 10%. 
Louisiana. 

5 
8 

Forfeiture of entire interest. 

Maine. 

6 

Any rate. 

None. 

Maryland. 

6 

6 

Forfeiture of excess of interest. 

Massachusetts. 

6 















Any rate. 


None. 

Michigan. 

6 

8 

Forfeiture of excess of interest. 
Minnesota. 

7 

10 

Forfeiture of excess over 10%. 

Mississippi. 

6 

10 

Forfeiture of excess of interest. 

Missouri. 

6 

8 

Forfeiture of entire of interest. 

Montana. 

10 

Any rate. 

None. 

Nebraska. 

7 

10 

Forfeiture of interest and cost. 

Nevada. 

7 

Any rate. 

None. 

New Fiampshire. 

6 

6 

Forfeiture of thrice the excess. 

New J ersey. 

6 

6 

Forfeiture of entire interest. 

New Mexico. 

6 

12 

None. 

New York. 

6 

6 














Forfeiture of principal and interest. 

North Carolina. 

6 

8 

Forfeiture of entire interest. 

North Dakota. 

7 

12 

Forfeiture of excess. 

Ohio. 

6 

8 

Forfeiture of excess above 6% 
Oklahoma. 

7 

12 

None. 

Oregon. 

8 

10 

Forfeiture of principal and interest. 

Pennsylvania. 

6 

6 

Forfeiture of excess of interest. 

Rhode Island. 

6 

Any rate. 

None. 

South Carolina. 

7 

8 

None. 

Tennessee. 

6 

6 

Forfeit excess of int'st and $100 fine. 

Texas . 

8 

10 

Forfeiture of entire interest. 

Utah. 

8 

Any rate. 


None. 














Vermont. 

6 

6 

Forfeiture of excess of interest. 

Virginia. 

6 

6 

Forfeiture of excess over 6%. 

Washington. 

10 

Any rate. 

None. 

West Virginia. 

6 

10 

Forfeiture of excess of interest. 

Wisconsin. 

7 

10 

Forfeiture of entire of interest. 

Wyoming. 

12 

Any rate. 


None. 









INDEX 


GENERAL LAWS. 

[The General Laws are alphabetically arranged.] 


ABORTION— 

Attempts to procure. 

ABSCONDING FELONS- 

Appropriation for arrest of.149 

Appropriation to pay a certain reward earned in 
year 1893.687 

ACTS OF STATE- 

Appropriation for distribution of.149 

ACTS AMENDED- 


Agricultural school, act of February 21, 1893, es¬ 
tablishing a branch in southwest Alabama.838 

Corporations,act of December 12, 1888, authoriz¬ 
ing to amend charter.399 

" Authorizing increase of capital stock 
of, and bonds, act of December 10, 

1890, authorizing.403 

" Fee or license of, before commencing 

business, act of February 18,1893. 1024 
" Frauds by directors and managing 
officers . of, act of December 10, 

1892, to prevent.65 

Dogs, an act for protection of, of February 12, 

1887. 96 

Elections, act of February 21, 1893.,... 676 

79 
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ACTS AMENDED—(Continued. 

Eleventh judicial circuit, act creating amended. . . 627 

Fertilizer tax, act of December 12, 1892 . 368 

Inspectors of mines, to amend creating act of Feb¬ 
ruary 16, 1893.1230 

Insurance companies, act of February 20, 1893, 

regulating taxation of.496 

Married women, act of February 21, 1893, reliev¬ 
ing of non-age.812 

Oysters, act of December 10,1892, regulating tak¬ 
ing from reefs.223 

Oysters, acts of December 10, 1892, February 18, 

1891 and December 4, 1894. 1006 

Partition proceeding, defendants whose names are 
unknown, act of February 18,1893, providing 

for publication, etc.144 

Peddlers, act of February 16, 1894, amending act 

amending § 629 of Code.885 

Public printing, act of February 28, 1889, to pro¬ 
vide for public printing.234 

ACTS REPEALED- 

Children and women, act of February 28, 1887, 
prohibiting women and children from work¬ 
ing more than eight hours a day and children 
under fourteen from working at manufacturing 18 
Oysters, act of December 10, 1892. regulating tak¬ 
ing of from reefs.1006 

Oysters, act of February 18, 1891, regulating the 
taking and planting of.223 

AFFIRMANCE OR REVERSAL OF CASES IN SUPREME 

COURT- 

Certificates must be sent down instanter.161 

AGENT OF FOREIGN INSURANCE COMPANY- 
Liability of when company has not obtained 
license.558 

AGRICULTURAL AND MECHANICAL COLLEGE- 

Appropriation for.149 

Alumni association of, to incorporate.928 
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AGRICULTURAL SCHOOLS AND EXPERIMENT 
STATIONS— 

act increasing fertilizer tax appropriates one-half 

of tax to certain ones of.368 

To establish five additional ones, and where shall 

be located.581 

Act to establish a branch school and station of 
February 21, 1893, in southwest Alabama, 
amended.838 

ALABAMA GRAND TRUNK RAILROAD COMPANY- 

To appropriate portion of three per cent, fund to. 1005 

ANIMALS- 

Cruelty to, section 3872 of code in reference to, 
amended.697 

APPROPRIATIONS FOR- 

Arrest of Jim Bencher and Glover Jones.687 

Auditor of state, additional clerical aid for.780 

Bonded debt of state, for interest on.149 

Capitol, repairing and improving grounds of.537 

Chancellor of northern division, salary of.811 

Expenses of supreme court in impeachment pro¬ 
ceedings against John B. Tally.428 

Encampments of state troops in 1895 and 1896. 495 

House and senate, to pay for articles purchased 

for.886 

Legislative, executive and judicial departments of 

the state for years 1895 and 1896. 149 

Members, employees and officers of the general 
assembly at the session 1892-93, to meet defi¬ 
ciency in appropriation, for per diem and 

mileage of, and to ratify payment of same.366 

Removal and feeding of prisoners, for years end¬ 
ing September 30th, 1893 and 1894. 92 

Salaries of chancellor of northern division and so¬ 
licitors of 12th and 13th circuits.811 

Two and three per cent, fund, appropriation from 

made.1005 

(For appropriations in cases of individuals, see 
list of reliefs for individuals in local laws.) 
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ARMORY RENT OF MILITARY COMPANIES OF ANY 
COUNTY- 

County Commissioners empowered to make appro¬ 
priation to pay.685 

ASSESSMENT OF TAXES- 

Code Sec. 453, relating to assessing stocks of 
goods amended.1162 

ASSIGNMENT; DEED OF- 

For benefit of creditors ; to require record of.814 

ATTORNEY GENERAL- 

Appropriation of salary for.149 

Appropriation of salary of clerk for.149 

Contest of election to office of, to provide for.757 

AUDITOR, STATE- 

Appropriation for salary of and expenses of his 

office including salaries of clerk.149 

" To provide additional clerical aid 780 

Contest of election to office of, to provide for.757 

Duty of under act to amend state's revenue laws. 1192 
Duties of under acts for relief of needy confederate 

soldiers. 148, 358, 1012 

Duties under act where defendants in Talladega 
county wore convicted of felonies and only 

served part of time.1114 

Duties under amending act for adjusting State's 

bonded debt.1017 

Duties under act amending State's revenue laws.1192 

[For duties under acts for relief of individuals, see list of 
reliefs under Local Laws.] 

BANKRUPT SALES- 

To require license for.670 

BEAT OR COUNTY OF RESIDENCE OF PERSONS 
WHEN PARTLY IN TWO OR MORE COUNTIES OR 
BEATS- 

To allow election of.346 
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BIRMINGHAM, MOBILE & NAVY COVE HARBOR RAIL¬ 


ROAD COMPANY- 

To extend time for construction of.985 

BLACK-MAILING— 

To define and punish.883 

BOARD OF EMBALMING— 

To establish state board.108 

BOARDS OF EQUALIZATION— 

Of taxes created.1192 

BONDED DEBT OF STATE- 

To limit time within which old bonds may be ex¬ 
changed for bonds under act of February 23, 

1876.1151 

Act to adjust.1017 

Payment of interest on.149 

BOUNDARY LINES- 

To change boundary line of Colbert, Franklin and 

Lawrence counties.408 

Between the counties of Clay and Talladega defined 

and located.55 

Between the counties of Blount and Walker, to 

change and establish.810 

Between the counties of Mobile and Washington, 
changed and defined.890 


BOYCOTTING— 

To amend section 3763 of Code, preventing. 

BUTTER, IMITATION— 

To prevent deception in the manufacture and sale 
of.777 

CAPITAL STOCK- 

Of corporations, increase of.403 

Code Sect. 2972 to enforce subscriptions to, amend¬ 
ed.881 


563 
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CAPITOL—See State Capitol. 

CHANCERY COURTS-See Courts. 

CHANCERY SUIT— 

Against convict provided for.849 

CHARGES- 

To regulate the giving and refusal of asked in 
writing.126 

CHARTERS- 

Of corporations, act to allow altering and amend¬ 
ing of.399 

CHILDREN AND WOMEN- 

Permitted to work at manufacturing.18 

CIRCUIT COURTS-See Courts. 

CIGARETTES— 

License tax on.1192 

CLERKS OF COURTS- 

Duties of under convict law.849 

CLERK OF THE HOUSE- 

To compensate him for preparing J ournals of.149 

CITY COURTS-See Courts. 

COALMINES— 

To require persons operating by weights to give 
honest weights.245 

CODE SECTIONS AMENDED- 

171, Enlisting in another command.792 

174, Exemption from jury duty.793 

184, Regiments of state troops.791 

185, Miltary offenses.848 
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CODE SECTIONS AMENDED- (Continued. 

188, Disbanding company.848 

191, Disobedience of orders.792 

320, Disqualification of electors.848 

463, Subdivision 4 tax assessments of stocks of 

goods.1162 

453, Assessment of money for taxes.1192 

567, Tax books.1216 

629, Liquor license.1216 

699, Subdivision 5, certificates of affirmance or 
reversal in causes must be sent down at once by 

Supreme Court.161 

708, What Reports shall contain.888 

968, Annual meeting of township trustees.321 

1206, Liability of agent of foreign insurance com¬ 
pany, that has not taken out license.658 

1386, Pilot, certificate of appointment and oath of 514 

2348, Power of wife to dispose of property.1138 

2972, Enforcement of subscriptions to capital 

stock of corporations.881 

3018, 3022, 3025, 3026, 3027, 3027, 3028, 3041 and 

3048 relating to mechanic's lien.1238 

3091, Lien in favor of owner of stallion, jack, 

ram.367 

3471-72 and chancery rule 52, service of interrog¬ 
atories .130 

3610, Rules of practice adopted by supreme court 237 
3532, Motion to discharge or dissolve injunctions 238 

3588, Partition suits.331 

3588, Practice in partition suits.331 


CRIMINAL CODE. 


3763, To prevent and punish boycotts.563 

3872, Cruelty to animals.697 

4022, Attempts to procure abortion.131 

4796, Fees of officers.699 

CODIFICATION OF STATE LAWS- 

To provide for.1001 


CONFEDERATE, NEEDY SOLDIERS— 

To amend act of Feb. 18, 1891, for their relief.1012 

Act to change the time of making applications 
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CONFEDERATE, NEEDY SOLDI ERS-(Continued. 
under act of Feb. 23, 1891, providing for re¬ 
lief of needy Confederate soldiers.358 

Act to legalize certain applications of informally 
made.148 

CONTEST OF ELECTION TO STATE OFFICES- 
To provide for.757 

CONVEYANCES- 

Deeds of, act to legalize record of, not made in 

time.162 

Record of, to require fact of payment of purchase 
money, to be entered on record margin.205 

CONVICTS- 

Convict board, president, members and clerks of, 

duties arid salaries of under convict law.849 

Clerks and president of must reside at the capital. 849 
Duties of all state and county officers under act to 

regulate the management of.849 

Roads, county convicts may be worked on.849 

Employees and officers of state penitentiary 

exempt from duty on.849 

Suits against convicts.849 

Testimony of convicts, how procured.849 

CORPORATIONS— 

Capital stock of, increase of, act of Dec. 10, 1890, 

authorizing, amended.403 

Code, section 2972, to enforce subscriptions to, 

amended.881 

Charters of, to amend act of Dec. 12, 1888, em¬ 
powering to alter and amend.399 

Domestic corporations, to provide for service of 

process on in what cases.995 

Fees and license of, before commencing business, 

act of Feb. 18, 1893, requiring, amended.1024 

Frauds by directors of on stockholders, an act to 

prevent.65 

Domestic corporations, to provide for service of 
process on having no agent or officer in the 
state on whom process can be served.995 
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COUNTY OR BEAT OF RESIDENCE OF PERSONS- 
Where residence is in two or more, to allow selec- 
tionof.346 

COUNTY BOUNDARIES- (SEE BOUNDARY LINES.) 

COUNTY COMMISSIONERS— 

Empowered to appropriate money to pay armory 


rent of military companies in county.685 

COUNTY CONVICTS—(SEE CONVICTS.) 

COUNTY COURT- 

To punish judge of, for refusing to hold court.402 

COUNTY COURTS—(SEE COURTS.). 

COUNTY SURVEYOR- 

To allow of one county to act in an adjacent 


county.342 

COURTS- 

CHANCERY COURTS. 

Circuit courts of Jefferson, Madison and Morgan, 

equity jurisdiction and powers conferred on. 881 

Northern chancery division, to create and provide 
for appointment of chancellor of and fix terms 


of court.564 

" Salary of chancellor of, to provide.811 

Northwestern Division, terms of court of.884 

Salaries of chancellors, to appropriate.149 

Special chancellor; to empower governor to ap¬ 
point when regular chancellor fails to act or 

is under impeachment charges.1135 

Supreme court empowered to mould rules of prac¬ 
tice for and rules for taking evidence.237 

Terms of court of in 

Blount.884 

Chambers.230 

Coffee.625 

Coosa.230 
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COURTS—(Continued. 

CHANCERY COURT-(Continued. 

Terms of court of in—(Continued. 

Fayette.884 

Geneva.625 

Jefferson.884 

Lee.230 

Monroe.487 

Perry.487 

Pike.625 

Randolph.230 

Tallapoosa.230 

Tuscaloosa.884 

Walker.884 

CIRCUIT COURTS. 

Counties detached from one circuit and attached 

to another.555 

Courts created and their terms : 

Eleventh judicial circuit.28 

Twelfth judicial circuit.89 

Thirteenth judicial circuit.533 

Chancery powers conferred on circuit courts of Jef¬ 
ferson, Madison and Morgan.881 

Duties of under convict law.849 

J ury and non-jury terms of Eleventh circuit.627 

J uries of, empanenelling of petit and grand juries 
in Bessemer division of Jefferson circuit court 252 
J uries, grounds of challenge in Montgomery county 33 
Practice, acts to regulate in counties of— 

Bullock.401 

Colbert.763 

Dale.401 

Jefferson.425 

Madison.586 

Morgan.586 

Lauderdale.763 

Lee.401 

Talladega.118, 1157 

Regulating holding of in- 

Henry.98 

Randolph.1021 
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COURTS—(Continued 

CIRCUIT COURTS-Continued. 

Salaries of Judges of, appropriation for.149 

" Twelfth and Thirteenth Circuits.811 

Special J udge, Governor may appoint when. 

Terms of courts of circuits of— 

First. 535, 672 

Second.669 

Third.247 

Eighth.389 

Tenth. 625,887 

Eleventh.28 

Twelfth.89 

Thirteenth.533 


Terms of court by counties- 


Baldwin. 

.533 

Barbour . 

.247 

Bullock. 

.247 

Butler. 

.669 

Choctaw. 

. 672,535 

Clay. 

.626 

Clarke. 

. 672,535 

Cleburne. 

.626 

Coffee. 

.89 

Colbert. 

.28 

Conecuch . 

.669 

Crenshaw. 

.669 

Cullman. 

.389 

Dale. 

.247 

Escambia. 

.669 

Franklin. 

.28 

Geneva. 

.89 

Henry. 

.89 

J efferson. 

.625 

J efferson. 

.887 

Lawrence. 

.389 

Lee. 

.247 

Lauderdale. 

.28 

Limestone. 

.389 

Lowndes. 

.669 


1135 







































1260 


COURTS—(Contidued. 

CIRCUIT COURTS—(Continued. 
Terms of courts by counties—(Continued. 


Madison. 

.389 

Marengo. 

. 672,535 

Marion. 

.28 

Mobile. 

.533 

Monroe. 

. 672,535 

Montgomery. 

.669 

Morgan. 

.389 

Pike. 

.89 

Randolph. 

. 1021 

Russell. 

.247 

Washington. 

.533 

Walker. 

. 625,887 

Winston. 

. 625,887 


CITY COURTS OF 


Bridgeport act creating amended.931 

Decatur abolished.35 

Gadsden, establishing act of amended. 169, 889 

Talladega, establishing act amended.1218 

COUNTY COURTS OF 

Bibb, jurisdiction of misdemeanors conferred on... 112 

Clarke, county court of, abolished.418 

County court of Madison, abolished.434 

County court of Marion, abolished.341 

County court of Morgan, to prescribe compensa¬ 
tion of J udge of.994 

Shelby county court given jurisdiction of misde¬ 
meanors and certain felonies.1088 

Washington, county court of, given exclusive 

jurisdiction of misdemeanors.214 

To punish J udges of, for refusing to hold court... 402 

CRIMINAL COURTS. 

Birmingham, city of, to create criminal court of 

inferior jurisdiction of.527 

Jefferson, criminal court of, to amend act estab¬ 
lishing .414 
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COURTS—(Continued. 

SUPREME COURT. 

Appropriation for salaries of judges of, officers 

and employes.149 

Appropriation for expenses of court in Tally im¬ 
peachment case.428 

Certificates of affirmance or reversal in cases be¬ 
fore must be sent down instanter.161 

Practice in appeals from Colbert & Lauderdale 

counties.763 

What Reports of, shall contain.888 

Power given to, to mould rules of evidence and 
practice of chancery courts.237 

COURTS ABOLISHED. 

City court of Decatur. 

County court of Clarke... 

County court of Madison 
County court of Marion.. 

CRUELTY TO ANIMALS- 

Section 3872 of code amended.697 

CRIMINAL COURTS—(SEE COURTS.) 

DEEDS OF ASSIGNMENT— 

For benefit of creditors, to require record of.814 

DEEDS OF CONVEYANCE- 

To provide for the entry of payment of purchase 
money recited in conveyance of property on 


record margin thereof.205 

An act to legalize such as have been filed and re¬ 
corded before the passage of this act but 
not within the time allowed by law.162 

DENTIST, PRACTISING ONES- 

Exempted from jury duty.888 


35 
418 
.. 434 
341 
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DIRECTORS AND MANAGING OFFICERS OF CORPO- 
RATIONS- 

An amending act to prevent frauds upon stock¬ 
holders.65 


DISABILITIES OF MINOR MARRIED 
WOMEN— 

Act of Feb. 21, 1893, removing amended.812 

DISQUALIFICATION OF ELECTORS- 

Sec. 320 of Code amended.204 

DOGS- 

An act for protection of, amended.96 

DOGS, RABID- 

To prevent running at large, or dogs bitten or sup¬ 
posed to have been bitten by.696 


DRUGS- 

To define authority of physician in selling and dis¬ 
posing of.569 

EDUCATION, SUPERINTENDENT OF- 

Apportionment of school funds by, as to certain 
counties.551 

(Duties of in separate school district matters ; see 
list of under local laws.) 

Salary of and expenses of office, including clerks' 
salaries.149 

ELECTIONS— 

To amend act of Feb. 21, 1893, in part and to re. 
peal certain sections and to add to, regulating 
elections.676 

ELECTION TO STATE OFFICES- 

To provide for contest.757 

ELECTORS- 

Disqualification of, Sec. 320 of Code amended.204 
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EMBALMING— 

To establish, a State board of.108 

EQUALIZATION BOARDS- 

County boards of, duties and powers of under act 
to amend the revenue laws.1192 

EQUITY SUITS AGAINST CONVICTS- 

Provision for.849 


EVIDENCE- 

Books and writings at law, to require production of 60 

Convict, to provide for taking evidence of.849 

Interrogatories, to prescribe notice of filing.130 

Municipal by-laws and ordinances, printed book of 

evidence of.985 

Rule of, established in prosecutions for violations 
of prohibition laws, making the holding of 
internal revenue license, evidence of guilt.487 

EXEMPTIONS— 

In favor of minor children out of deceased mother's 
estate.1162 

FEDERAL PRISONERS- 

Sentenced to penitentiary, duty of convict board .849 

FEEDING AND REMOVAL OF PRISONERS- 

For years ending September 30th, 1893 and 1894, 


appropriation to pay sheriffs for.92 

FEES OF OFFICERS- 

Section 4796 of code amended as to.699 


FEES OF SOLICITORS— 

To provide more efficient means of collecting.1011 

FELONS- 

Absconding, appropriation for arrest of, 


149 
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FERTILIZER TAX- 

An act to increase and, to appropriate one half of 
the tax on to the agricultural schools.368 

FIRE SALES- 

Of goods, advertised as such, license fee required. 670 
FLAG OF STATE- 

To adopt flag for use of.719 

GENERAL ASSEMBLY OF ALABAMA- 

Appropriations, for expenses of session of 1896. 149 

" . For articles purchased for use of 

house and senate.886 

" To compensate the secretary of the 
senate and the house for prepar¬ 
ing journals of senate and house 149 

GINNERIES- 

Public ginneries, to create lien in favor of owner of 589 

GOODS, WARES & MERCHANDISE— 

Insolvent, fire, closing out sales of, advertised as 
such, to require license fee for.670 

GOVERNOR- 

Contest of election to office of, provided for.757 

Contingent expenses of state, appropriation for, to 
be disbursed on order of governor.149 

DUTIES OF 

Under act amending state's revenue laws.1192 

Under convict law.849 

Under act for adjusting state's bonded debt.1017 

Under act for relief of confederate soldiers, to ap¬ 
point board of examiners.1012 

Under act creating board of revenue of Barbour 

county, to appoint members of.997 

Under act to create board of commissioners of 

police of Birmingham, to appoint members of. 1153 
Under act providing for special judge or chancel¬ 
lor, to appoint when.1135 
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GOVERNOR- (Continued. 

DUTIES OF—(Continued. 

Under act regulating oyster beds of state, to ap¬ 
point inspectors.1006 

Under act creating inspector of mines, to appoint. 
Under act for reliefs of Neil Salter and heirs of 

David Baiter, to issue land patent.145 

Under act for relief of Ward, W. J., of Geneva, to 

issue land patent to.1127 

Under act to convey certain land of State Univer¬ 
sity to Federal Government.561 

Interest on and costs of effecting temporary loan for 
state, appropriation for, to be disbursed on 

order of governor.149 

Salary of and expenses of his office, appropriation 
for.149 

INJUNCTIONS- 

Motion to dissolve or discharge.238 

INSPECTOR OF MINES— 

To amend act creating.1230 

INSPECTORS OF OYSTERS-(SEE OYSTERS.) 
INSPECTORS OP CONVICTS—(SEE CONVICTS.) 
INSURANCE, LIFE— 

To regulate defenses to actions on polices of life 


insurance.687 

INSURANCE COMPANIES— 

To regulate taxation of.496 

INSURANCE COMPANY FOREIGN- 

Liability of agent when company has not 
obtained license.558 

INSOLVENT SALES ADVERTISED AS SUCH- 

To provide license fee for.670 

80 


1230 
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INTERNAL REVENUE LICENSE— 

Obtaining in Prohibition District made evidence 
of guilt.487 

INTERROGATORIES— 

Notice of filing.130 

JACKS- 

Lien in favor of owner for services of.367 

JAILORS- 

Duties under convict law.849 

JOHNSTON GRASS- 

To prevent the sale of oates for seed purposes 
mixed with.160 

JUDGE, CIRCUIT OR CHANCELLOR- 

Governor empowered to appoint special judge or 
chancellor when.1135 

JURY- 

Sec. 173 of Code exempting state troops from jury 

duty amended.793 

" State penitentiary officers and employees exempt 

from duty on.849 

" Dentists, practicing ones, exempt from duty on. 

LIQUOR SELLING IN VIOLATION OF LAW- 

Rule of evidence establiahed.487 

LANDS- 

To dispose of lands sold for taxes and bid in for 

state and not redeemed.488 

For relief of individuals who have purchased lands 
from the state bid in by the state at tax sales 
and from any cause were not subject to sate 

by state.623 

Stumpage lien for timber sold off.250 

LAWS, STATE LAWS- 

To provide for codification of.1001 


888 
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LIBRARIAN, STATE- 

Appropriation for salary of.149 

LICENSE TAX OF CORPORATIONS BEFORE COMMENC¬ 
ING BUSINESS- 

Act of February 18, 1893 requiring amended.1024 

LICENSE TAX- 

Of peddlers.885 

LIFE INSURANCE— 

To regulate defenses to actions on policies of.687 

LIENS- 

MECHANICS LIEN. 

Code Sections 3018, 3022, 3025, 3026, 3027, -3028, 
3041, amended and enacted, and 3048 amended, 
as to.1238 

PUBLIC GINNER. 

Lien in favor of.589 


STUMPAGE LIEN. 

For timber cut off of land.250 

STUD HORSE, JACK, RAM, &C. 

Lien in favor of owners for services of.367 

LINERS OF COUNTIES AND BEATS- 

To allow selection of residence of.346 

MANUFACTURING— 

Children and women permitted to work at.18 


MARRIED WOMEN- 

To amend act of Feb. 21, 1893, relieving of disa¬ 
bilities of minority.812 

Power to alienate or mortgage her real and per¬ 
sonal property, Sec. 2348 of code amended 
as to.1138 
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MARSHAL OF SUPREME COURT-See Courts. 

MECHANIC'S LIEN- 

Code amended as to.1238 

MILITARY— 

Appropriation for encampments of State troops 

for years 1895 and 1896. 495 

Armory rent, to allow county commissioners of 
each county to appropriate money to pay ar¬ 
mory rent of military companies in various 

counties of state.685 

Brigadier General, office of created.879 

Disbanding companies, Sec. 188 of code amended 

as to.848 

Disbedddience to orders Sec. 191 of Code amended 

as to.792 

Enlisting in another command, Sec. 174 of Code 

amended.792 

Exemption from jury duty, Sec. 174 of Code 

amended.792 

Flag of State, to adopt flag for use of.719 

Majors, to increase number in state troops to 

three.584 

Military offenses, Sec. 185 of Code amended.848 

Officers elected to same office in another command 

authorized to accept.794 

State troops, to amend Sec. 184 of Code so as to 

allow division of into four regiments.791 

Brigade of, formation of authorized.879 

Surgeon of Regiments, empowered to purchase 
medical supplies for troops while in active 

service.685 

Vacancies in elective offices of state troops, to pro¬ 
vide for filling.847 

MINES— 

Inspector of, to amend creaingt act.1230 

Mines, ore and coal, to require persons operating, 
who pay for mining by weight, to have such 
coal, or ore fairly weighed.245 
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MINOR CHILDREN— 

Exemptions of out of dead mother's estate.1162 

MINOR MARRIED WOMEN- 

Act of Feb. 21, 1893 relieving, of non-age amend¬ 
ed.812 

MUNI Cl PAL BY-LAWS AND ORDINANCES- 

What copies of prima facie evidence of their exist¬ 
ence .985 

MYRTLEWOOD & DEMOPOLIS RAILROAD CO.- 

To appropriate portion of two and three per cent, 
fund to.1005 

OATS MIXED WITH J OHNSTON GRASS- 

To prevent sale of.160 

ORE AND COAL MINES— 

To require persons operating, who pay for mining 
by weight, to have such ore or coal honestly 
weighed.245 

OUT LAW S- 

To prevent the printing, publishing, selling, or 
otherwise disposing of any book, pamphet or 
tract, containing the history of any man popu¬ 
larly known as an outlaw.161 

OYSTERS- 

An act to amend an act of Dec. 10, 1892, regu¬ 
lating the taking of oysters from public reefs 
and to repeal an act of Feb. 14, 1893, regu¬ 
lating the planting and taking of oysters from 
public reefs.223 

Inspectors and deputy inspectors of, their duties 
and powers.1006 

PARTITION OF LAND- 

When adverse claim is interposed, suits for, sec¬ 
tion 3588 of code is amended.581 

PARTITION— 

To provide for publication and proceedings against 

defendants whose names are unknown.144 














PATITION SUITS— 

An act to amend section 3588 of code as to 


PEDDLERS- 

Licenses of.885 

In certain counties taxed.549 

PHYSICIANS— 

To define authority of in selling and dispensing 
drugs.569 


PILOT— 

Certificate of appointment and oath of. 

PRISONERS— 

Appropriation to pay for removal and feeding of 


for years ending Sept. 30th, 1893 and 1894. 

Removal of, appropriation for.149 

Feeding of, appropriation for.149 

See Appropriations. 

PROBATEJUDGE- 

Duties of under revenue law.1192 

Duties of under convict law.849 

PROCESS- 

To provide for service on domestic corporations 
having no officer or agent in state on whom 
to serve.995 

PROHIBITION LAWS- 

In prosecutions for violation of such laws rule of 
evidence established.487 


PUBLIC PRINTING- 

Act of February 28,1889, providing for amended. 


PUBLIC ROADS-(SEE ROADS.) 
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PUBLIC SCHOOLS— 

Apportionment of school fund, act of Feb. 10, 1891, 


repealed as to certain counties.551 

Appropriation for support of.149 

Appropriation for interest on sixteenth section 

fund.149 

Agricultural schools, see. 


Separate school districts, see list of under local 
laws. 

J ames Wallace, bequest of to schools in Lawrence 
county, to amend act of Dec. 11, 1873, to 
regulate disposition of.1119 


RAM- 

Lien in favor of owner for services of.367 

RECEIVER— 

Court must require bond of complainant before 

appointing.585 

Receivers, foreign and domestic, to provide for 

service of process on.158 

Receiver, to authorize the court to require bond of 

a complainant before appointing.226 

Receivers may be sued without previous permis¬ 
sion of court.1005 

REPORTER, STATE- 

Compensation of.149 

RESIDENCE- 

In two or more counties or beats, choice of.346 

RESOLUTIONS, J 01 NT— 

Asking donation from Federal Government of 

Mount Vernon Barracks.30 

Recommending Hon. H.R. Shorter's appointment 

to inter-state commerce commission.163 

Empowering the Governor to manage state con¬ 
victs according to his best judgment, until the 
enactment of a law thereon.163 
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RESOLUTIONS, J 01 NT-(Continued. 

Relieving secretary of state from liability for 
books used by members of legislature and re¬ 
ceipted for to him by doorkeepers.322 

Sayre, Reid, for relief of.526 

Rotunda of capitol, to provide for heating and 

furnishing comfortable seats for.567 

Requesting best efforts of senators and representa¬ 
tives from Alabama to secure donation of 
mineral lands in this state for agricultural 
schools.589 

REVENUE- 

An act to levy taxes for use of the state.93 

Revenue laws, to amend the revenue laws of the 
state.1192 

REVERSAL OR AFFIRMANCE OF CASES- 

Certificate of to be sent down instanter by the 
supreme court.161 

REVISION OF STATE LAWS- 

To provide for.1001 

RIPARIAN, PROPRIETORS— 

Who have erected piles, booms, bulkheads and 
other structures in front of their property, 
authorized to charge for use of.992 

ROBBERY- 

Train robbing, defined and punished.922 

ROADS- 

State penitentiary officers and employes exempt 

from duty on.849 

County convicts may be worked on.849 

State troops, Sec. 174, of Code, exempting from 
duty on amended.792 

RULES OF PRACTICE, IN EQUITY— 

Supreme court empowered to mould.237 
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SALES- 

To regulate sales of goods, wares and merchandise 
and other personal property advertised as 
bankrupt, insolvent, insurance, assignee, tes¬ 
tator, executor, auction, railroad or other 
wreck, wholesale or manufacturers or closing 
out sale, goods damaged by fire or water, etc., 
and to provide for a license fee for such sales 670 

SCHOOLS—(SEE PUBLIC SCHOOLS.) 

SECRETARY OF THE SENATE- 

To compensate for preparing senate journal.149 

SECRETARY OF STATE- 

Acts of state, distribution of.149 

Compensation of for preparing copies for printer. 149 

Contest of election to office of. 757 

J oint resolution relieving from liability for certain 

books.322 

Salary of and expenses of his office, including 
clerks salary.149 

SHERI FFS— 

Appropriation to pay for removal and feeding of 
prisoners for years ending September 30th, 

1893-94. 92 

Duties of under convict act.849 

Relieved from refunding certain money paid them 
by auditor under act of February 35, 1889, 
providing for payment of costs on convictions 

of felons.577 

See Appropriations. 

SIXTEENTH SECTION FUND- 

Appropriation for interest on.149 

Appropriation for schools sharing same by special 
enactment, see LOCAL LAWS, "SEPARATE PUB¬ 
LIC SCHOOL DISTRICTS." 
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SOLICITORS— 

Convict board report to. 849 

Fees of, to provide for more efficient collection of. 1011 

New circuits, Nth, 12th and 13th. 28, 89, 533 

Salaries of, appropriation for.149, 811 

Washington county Solicitor, to prescribe his du¬ 
ties and provide for appointment of.1123 

STATE BONDED DEBT— 

Appropriation to pay interest on.149 

To adjust.1017 

To limit time of exchanging old bonds of for new 
under act of February 23, 1876. 1151 

STATE CAPITOL— 

Fuel, lights and water for.149 

I nsurance of.149 

Keeper of, his salary.149 

Repairing building and improving grounds.537 

Rotunda, to heat and furnish seats for.567 

Watchmen of, and their salary.149 

STATE REPORTER- 

Compensation of.149 

STATE TROOPS. SEE MILITARY. 

STATIONERY— 

For use of state.149 

STOCK OF GOODS- 

Assessment of, § 453 of code amended.1162 

STUD HORSE, JACK- 

To give lien in favor of owner for services of.367 

STUMPAGE- 

To give owners of land a lien for stipulated price, 
commonly known as stumpage.250 

SUPREME COURT. SEE COURTS. 
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SUPERINTENDENT OF PUBLIC WORKS— 

County commissioners may appoint when.849 

SURVEYOR, COUNTY- 

To allow a county surveyor of any county to act 
as county surveyor of an adjacent county.342 

TAX ASSESSOR- 

Duties and powers of under act amending revenue 
laws.1192 

TAX COLLECTOR- 

Duties and powers of under act amending revenue 
laws.1192 

TAXES- 

Assessment and levy of, to regulate.1192 

Insurance companies, taxation of.496 

Lands sold for or hereafter sold for and bid in by 

state and not redeemed, to dispose of.488 

Lands, for relief of persons who have purchased 
from the state lands bid in by state at tax sale 
and which for any reason were not subject to 

sale by state.623 

Rate of state taxation for years 1895 and 1896, 

fixed.93 

Stocks of goods, assessment of, section 453 of code 


relating to, amended.1162 

TOWNSHIP TRUSTEES- 

Annual meetings of.321 

TRAIN ROBBING- 

To define and punish.922 


TREASURER, STATE- 

APPROPRIATIONS MADE FOR INDIVIDUALS. (SEE LIST 
OF RELIEFS UNDER LOCAL LAWS.)- 

Duties under act to adjust state's bonded debt. . . .1017 
Salary and office expenses of, including salaries 
of clerks.149 


SEE APPROPRIATIONS. 
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TWO AND THREE PER CENT. FUND- 

To appropriate a certain portion of, to be paid 
into treasury after February 18, 1895. 1005 

UNIVERSITY OF ALABAMA- 

Appropriation to pay interest on its funds.149 

Governor of the state empowered to convey cer¬ 
tain lands of, to the Federal Government.561 

WALLACE, JAMES- 

Bequest of to schools in Lawrence county, to amend 
act of December 11, 1893, to regulate disposi¬ 


tion of.1119 

WIFE. (SEE MARRIED WOMAN.) 

WOMEN AND CHILDREN— 

Permitted to work at manufacturing.18 








INDEX 


TO 

LOCAL LAWS 


EXPLANATION. OF INDEX: — 

Every local or private law will be found under its proper county. Laws 
affecting the individual citizen will also be found under the head of Reliefs. 
Laws affecting cities and towns will also be found under the head of Munic¬ 
ipalities and Towns. Laws incorporating or amending incorporations or 
charters Will be found also under the head of I ncorporations. Prohibitory 
liquor laws will be found also under the head of Prohibition. Separate 
school district laws will be found also under the head of Separate School Dis¬ 
tricts. There is too, an alphabetical grouping of the commonest subjects 
of local, legislation with the counties affected following in alphabetical order. 
The local laws by counties are at the end of the I ndex. 

AGISTORS AND LIVERY STABLE KEEPERS- 

Lien on stock declared in favor of in counties of, 

Dallas.1113 

Perry.415 

Wilcox. 1113 

BOARDS OF REVENUE- 
Established in counties of 

Barbour.997 

Lowndes.186 


BONDS- 

Counties authorized to issue 


Barbour.1116 

Cherokee.1235 

Hale.713 

Lamar.354 

Montgomery.20 

Tuskaloosa.573 
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CALHOUN COUNTY- 

Election in to decide on location of county site ... 
CIRCUIT COURTS— 

Counties detached from one circuit and attached 


to another 

Bibb.555 

Covington.555 

Lowndes.555 


CITY COURTS— 

Legislation affecting, of 

Bridgeport. 

Gadsden. 

Mobile. 

Talladega. 

COMMISSIONERS COURTS- 

Legislation affecting and election of commissioners 


in counties of 

Barbour.997 

Baldwin. 146 

Blount. 1136 

Bullock. 146 

Butler. 146 

Calhoun.524 

Covington.64 

DeKalb.146 

Fayette.146 

Geneva.1136 

Lawrence.1136 

Madison.135 

Marion. 160 

Perry.553 

Pickens.146 

Pike.146 

Shelby.146 

Talladega.524 

Washington.240 

Winston. 1136 

CONFEDERATE SOLDI ERS- 

Legislation for their relief in counties of 

Butler. 148 

Chilton. 148 

Cleburne.148 

Coosa.148 


.... 931 
169, 889 
.. 295 
.. 1218 


692 
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CONFEDERATE SOLDI ERS-(Continued. 

Legislation for their relief in counties of—(Continued. 


Dale. 148 

Elmore. 148 

Greene.148 

Randolph. 148 

Shelby. 148 

Sumter. 148 

Talladega.148 

Tallapoosa.148 

Tuscaloosa.148 

Walker.148 

Wilcox. 148 

CONSTABLES- 

Legislation affecting in counties of 

Bullock.1112 

Covington.891 

Greene.1112 

J efferson.12 

Lawrence.349 

Tallapoosa.124 

Washington.891 


CORPORATIONS. SEE INCORPORATIONS. 
COTTON— 

Legislation affecting sale of seed cotton in coun¬ 


ties of 

Lee.969 

Perry.301 

COUNTY BONDS- 

Counties authorized to issue, 

Barbour.1116 

Cherokee.1235 

Hale.713 

Lamar.354 

Montgomery.20 

Tuscaloosa.573 

COUNTY BOUNDARIES— 

Legislation defining and establishing in counties of 

Blount and Walker.810 

Colbert, Franklin and Lawrence... 408 

Clay and Talladega.55 

Mobile and Washington.890 
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COUNTY COURTS- 


Legislation affecting in counties of 


Bibb. 

Clarke. 

Madison. 

Marion. 

Shelby. 

Washington 


. 112 

239, 417, 418 

.434 

.341 

. 1088 

.214, 475 


COUNTY SOLICITORS— 

Legislation affecting in counties of 


Tuscaloosa.366 

Washington.1123 


COUNTY SUPERINTENDENTS OF EDUCATION— 
Election of provided for in counties of— 


Lowndes.25 

Sumter.396 


COURT CALENDAR. SEE GENERAL LAWS. 


FINE AND FORFEITURE FUNDS- 
Legislation affecting in, 


Barbour.379 

Butler.767 

Cherokee.515 

Clarke.127 

Dallas.673 

Elmore.731 

Geneva.118 

Sumter.410 

Tuscaloosa.341 

Washington.1161 

GAME LAWS- 
In counties of— 

Bibb.348 

Bullock.61 

Clarke.5 

Conecuh.54 

DeKalb. 5 

Lee.993 

Madison.720 
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GAME LAWS—(Continued. 
I n counties of— 


Marion. 

Mobile. 

Sumter. 

Washington 


.65 

979, 1241 

.353 

.5 


GARNI SHMENTS- 

Legislation regulating in counties of 

Calhoun. 

Cleburne. 

Dallas. 

Escambia. 

J efferson. 

Morgan. 


.... 131 
.... 131 
,. 131 
, 131,352 
131,415 
.... 350 


GOVERNMENT SURVEY- 

Legislation to perpetuate in counties of— 


Autauga.812 

Chilton.812 

J ackson.122 


GRAZING STOCK- 

Lien declared in favor of grazer or pasturer of in 

Dallas.1113 

Perry.415 

Wilcox. 1113 


HUNTING- 

Legislation regulating in counties of— 


Colbert.815 

Geneva.517 


INCORPORATIONS— 

CHARITABLE. 

Independent Brothers of Love, to incorporate 


397 
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INCOROATIONS—(Continued. 

EDUCATIONAL. 

Agricultural and Mechanical College of Alabama, 

Alumni Association of.928 

Cumberlond Presbyterian Seminary at Piedmont. 13 

Etowah Male and Female Institute.294 

Eufaula District Academy of M. E. Church South 290 
Huntsville district high school of M. E. Church 

South.329 

Huntsville Primitive Baptist Graded and Industrial 

School.1020 

Leighton Male and Female Academy.24 

Madison High School.592 

Morgan County College.688 

North Alabama College at Fort Payne.474 

Pisgal Male and Female Academy.90 

Polytechnic College and Ladies Institute of Cullman 127 

Ross Institute at Heflin.231 

Spring Lake College.318 

University School in Chilton county.300 

CHARTERS AMENDED. 


Alabama Baptist Colored Normal and Theological 
School.518 


Evergreen Industrial Normal School.68 

Leighton Male and Female Academy.24 

The Alabama Conference Female College.931 

Scott Academy at Scottsboro.492 


INDUSTRIAL AND BUSINESS. 


I ncorporated— 

Alabama State Mutual Assurance Company . 273 

Alabama Mutual Fire Insurance Company.269 

Alabama Penny Saving and Loan Company.922 

Autauga Manufacturing Company, in Autauga 966 

Bessemer Land and Improvement Company.279 

Citizens Hose Company, number 5, of Mont¬ 
gomery .711 

I ndustrial I nsurance Company of Birmingham 1083 
Farmers Mutual Insurance Association of the 
State of Alabama.1128 
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INCORPORATIONS—(Continued. 

Madison Loan and Trust Company.891 

Mutual Fire Insurance Company of Motgomery 323 

Ozark Cotton Mills Company.1187 

The Southern Home Insurance Company.680 

The Planters Warehouse & Commission Company 773 
Southern Lumber Fire Insurance Association of Bir¬ 
mingham, Alabama.570 

The Southern Mutual Fire Insurance Company of 

Alabama.899 

The State Land Trust Company.1182 

CHARTERS AMENDED, CONFIRMED, ENLARGED, &C. 

Bessemer Building and Loan Association.430 

Bessemer Land and Improvement Company.279 

Birmingham Trust and Savings Company.1167 

Birmingham Dental College.1164 

Chattahoochie Brewing Company.203 

East Alabama Fertilizer Company.284 

Home Building & Loan Association of Montgomery 910 

Mobile Gas Light and Coke Company.18 

Montgomery Street Railway Company.339 

Mutual Benefit Building and Loan Association of 

Montgomery.910 

Pioneer Petroleum Company.941 

Standard Building and Loan Association of Mont¬ 
gomery .910 

The State Abstract company of Montgomery county 

Alabama.895 

The Southern Associated Press.1159 

VanKirk Land and Improvement Company.408 

MISCELLANEOUS CORPORATIONS. 


Lauderdale Fair Association.327 

Manassas Club of Mobile.227 

Olivet Club. 1149 

Selma Fair and Driving Association.1 

Twickenham Club of Huntsville.575 


MUNICIPAL CORPORATIONS. 


Brantley, town of.502 

Camp Hill, town of.740 
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INCORPORATIONS—(Continued. 

MUNI Cl PAL CORPORATI ONS.-(Continued. 

Columbiana, city of.1102 

Goodwater, town of.189 

Kennedy, town of.726 

Newton, town of.820 

Oakman, town of.1169 

Ozark, city of.436 

Pollard, town of.700 

NEW CHARTERS. 

Anniston, city of. 1033 

Heflin, town of.68 

Lanett, town of.303 

Phenix City.4 

CHARTERS AMENDED. 

Albertville, town of.994 

Avondale, town of.137 

Bessemer, city of.7 

Birmingham, city of.841 

Bridgeport, city of.918 

Childersburg, town of.26 

Columbia, city of.593 

Geneva, town of.794 

Greensboro, town of.947 

Guin, town of. 157 

J asper, city of.218 

Mobile, port of.382 

Moulton, town of.280 

Montgomery, city of.628 

Oxford, town of. 1094 

Rutledge, town of.497 

Sheffield, city of.924 

Sylacauga, city of.986 

Tuscumbia, city of.164 

Tuscaloosa, city of. 538, 1079 

RAIL ROADS. 

I ncorporated. 

Chicago, Florence & Gulf Railway Co.782 

Coosa Iron & Railroad Company.1139 

Phenix City Railway Co.259 





































1285 


INCORPORATIONS—(Continued. 

RAILROADS.—(Continued. 

Charters amended. 

Mobile & West Alabama Railroad Co.117 

Phenix City Railway Co.564 

Sheffield & Tuscumbia Street Railway Co.816 

South Alabama & Gulf Railroad Company.970 

RELIGIOUS INCORPORATIONS. 

Alabama Baptist Colored Normal and Theological 

School, to amend incorporating act of.518 

Coffee Springs Camp Ground.426 

Cumberland Presbyterian Seminary at Piedmont. 13 
Eufaula District Academy of M. E. Church South 290 

Hatchett Creek Camp Ground.561 

Huntsville District High School of the M. E. 

Church South...,.329 

Huntsville Primitive Baptist Graded and Indus¬ 
trial School.1020 

Independent Brothers of love.397 

Louise Short Baptist Widows and Orphans Home, 

to amend incorporating act.482 

Presbytery of North Alabama.23 

Young Men's Christian Association of Mobile.769 

JURY ANDJURORS- 

Legislation affecting in counties of— 


Clarke.125 


J efferson. 

252, 245 

Madison. 

.... 1127 

Mobile. 

.... 481 

Montgomery. 

.33, 34 

Pike. 

.. 521 

Wilcox. 

.60 

JUSTICES OF THE PEACE- 

Legislation affecting in counties of- 

— 

Bullock. 

... 1112 

Calhoun. 

.515 

Dallas. 

.. 1242 
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J 


USTICES OF THE PEACE-(Continued. 

Legislation affecting in counties of. 

Escambia. 

Greene. 

Hale. 

J efferson. 

Lowndes. 

Montgomery. 

Perry. 

Wilcox. 


.352 

... 1112 
..1242 
147, 155 

. 1242 

. 13 

. 1242 
.. 1242 


LIVERY STABLE KEEPER- 

Lien declared on stock kept and fed, in favor of, 
in counties of— 


Dallas.1113 

Perry.415 

Wilcox. 1113 


MISDEMEANORS— 

Legislation regulating trial of in counties of 


Bibb.112 

Clarke. 239, 417,418 

Madison.434 

Russell.1134 

Shelby. 1088 

Washington.214, 475 

MUNICIPALITIES AND TOWNS- 
Legislation affecting 
Albertville, town of, 

Incorporating act amended.994 

Anniston, city of, 

New charter for.1033 

Territorial jurisdiction of justice of the peace 

of ward 1, extended.515 

Act creating separate school district of 

amended.791 

See Calhoun county. 

Attalla, town of, 

Bonds, empowered to issue.16 

See Etowah county. 

Avondale, town of, 
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MUNICIPALITIES AND TOWNS-(Continued. 

Charter of amended.137 

See J efferson county. 

Bessemer, city of, 

Bonds, empowered to issue, to purchase water 

works.8 

Mayor of, created a justice of the peace in 

city limits.278 

New charter of amended.7 

See J efferson county. 

Birmingham, city of, 

To define corporate limits of.371 

Board of education, to amend creating act and 

define powers of.738 

Bonds, to authorize the issue to fund out¬ 
standing indebtedness.1026 

Board of police commissioners of, to create 
and define powers of and to provide for 

appointment of.1153 

Bodeker, George H., to pay for services as 

policeman.370 

Charter of, to amend and confer additional 

powers on mayor and aldermen.841 

Oldham, J ohn S., to require city to pay for 

services of as policeman.1130 

Pool selling in, to prohibit and regulate. ... 923 
Criminal court of, to create criminal court of 

inferior jurisdiction.527 

J ustices of peace of, to define territorial juris¬ 
diction of.155 

Incorporations and other matters see Jeffer¬ 
son county. 

Brantley, town of, 

To incorporate.502 

Brewton, town of, 

School houses, authorized to issue bonds to 

build.356 

Separate school district, to constitute.376 

See Escambia county. 

Bridgeport, city of, 

Charter of amended.918 

City court of, to amend act establishing.931 

See J ackson county. 
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MUNICIPALITIES AND TOWNS-(Continuen. 

Camp Hill, town of, 

To incorporate.740 

Childersburg, town of, 

Charter amended.26 

Columbia, city of, 

To amend charter.593 

Columbiana, city of, 

To incorporate.1102 

Demopolis, city of, 

Empowered to issue water works bonds.57 

Dothan, town of, 

Empowered to issue bonds to build water 

works and keep up streets.1132 

Eufaula, city of, 

Empowered to issue sewerage bonds.1121 

Empowered to construct or buy water works 

and gas and electric light plants.1137 

For incorporations and other matters see Bar¬ 
bour county. 

Evergreen, town of, 

Empowered to issue bonds to aid Southwest 
Evergreen, town of, 

Alabama Agricultural School.344 

Industrial and Normal school of, to amend 

charter of.68 

Widows' and Orphans' Home of, to amend 

charter of.432 

See further Conecuh county. 

Fort Payne, city of, 

North Alabama College at, to charter.474 

Gadsden, city of, 

Corporate limits of, to establish.550 

Separate school district, to amend act creat¬ 
ing it.716 

See Etowah county. 

Geneva, town of, 

To amend charter of.794 

Girard, city of, 

Act authorizing mayor to establish public 

schools amended.905 

Goodwater, town of, 
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MUNICIPALITIES AND TOWNS-(Continued. 

Incorporated.189 

Greenville, city of, 

To provide waterworks and authorize issue of 

bonds for.817 

Greensboro, town of, 

Charter of amended.947 

Made a separate school district and district in¬ 
corporated .509 

Guin, town of, 

Charter amended.157 

Gurley, town of, 

Empowered to issue waterworks bonds.320 

Hefln, town of, 

New charter for.68 

J asper, city of, 

Charter of amended.218 

Bond issue, act authorizing repealed.247 

Created a separate school district.484 

See Walker county. 

Kennedy, town of, 

To incorporate.726 

Lanette, town of, 

New charter for.303 

Marion, town of, 

Authorized to issue waterworks bonds.391 

Mobile, city of, 

To fix its rights to certain realty.815 

For laws of in detail see Mobile county. 

Montgomery, city of, 

Charter of amended. 580-628 

Authorized to issue bonds to pave streets and 

sidewalks.906 

See further Montgomery county for private 
laws. 

New Decatur, town of, 

Divided into wards.246 

Aldermen increased to ten.1151 

Citizens of to work streets.499 

See Morgan county. 

Newton, town of, 

Incorporated.820 

Oakman, town of. 
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MUNICIPALITIES AND TOWNS-(Continued. 

To incorporate.1169 

Opelika, district of, 

To increase commissioners to five.839 

Oxford, town of, 

To amend charter.1094 

Ozark, city of, 

To incorporate.436 

Phenix City, 

To amend charter.41 

When officers of elected shall qualify.424 

See further Lee county. 

Pollard, town of, 

To incorporate.700 

Prattville, town of, 

Empowered to issue bonds.902 

Rutledge, town of, 

Charter amended.497 

Selma, city of, 

Empowered to issue waterworks bonds.479 

Empowered to force its citizens to connect 

water pipes with sewer system.527 

See Dallas caunty. 

Sheffield, city of, 

To amend charter of.924 

For private laws see Colbert county. 

Sylacauga, city of, 

To amend incorporating act of.986 

Troy, city of, 

Empowered to issue bonds to improve its 

streets.66 

To issue bonds for waterworks, schools, etc. . 567 

Normal School of, to amend charter of.756 

Tuscaloosa, city of, 

Bonds of, empowered to issue.912 

Elections in to regulate.779 

To amend charter of in reference to levying 

taxes in. 538, 1079 

See Tuscaloosa county. 

Tuscumbia, city of, 

Charter amended.164 

Union Springs, town of, 

To amend act authorizing bond issue 


938 
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PEDDLERS- 

Legislation requiring license of &c., in counties of 

Barbour.549 

Calhoun.549 

Chambers.549 

Choctaw.549 

Clarke.549 

Coosa.549 

Dallas.549 

Elmore.549 

Hale.549 

Lowndes.549 

Madison.549 

Marengo.549 

Sumter.549 

Talladega.549 

Tallapoosa.549 

Wilcox.549 

PHYSICIANS— 

Lien declared in favor of, for services and medicines, 
in county of 

Dallas.1160 

PIONEER PETROLEUM COMPANY- 

To amend charter of.941 

PROHIBITION— 

I n districts of 

Blount, Cleveland School District.97 

Covington, Andalusia High School, Baptist and 
Methodist, churches, liquor prohibition for 721 
Crenshaw, one half mile radius of Mashes 

mill in beat 6.698 

Elmore, Friendship Baptist Church.996 

Geneva, Coffee Springs Camp Ground.996 

J ackson, Dutton and three miles radius of Hol¬ 
land's Chapel.354 

Lamar, Sulligent Academy.97 

Lee, beat 4.95 

Macon county, within four miles of "The Alabama 
Conference Female College". 931 
" " Neal's Chapel.996 
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PROHIBITI ON—(Continued. 

Madison, prohibition in certain localities. 15 

Russell, Beat No. 2.329 

St. Clair, throughout.242 

Talladega county, Baptist church, J uniper.996 

Tallapoosa, within 3 miles Zion's Hill Baptist 

Church in beat 17.342 

Tuscaloosa, Bethabara Church.996 

Washington, Fairfield.250 

" Calvert Chapel.966 

PUBLIC ROADS AND BRIDGES- 
Legislation affecting in counties of, 

Bullock.292 

Cherokee. 1146, 1235 

Colbert. 375, 404 

Dallas.331 

DeKalb. 1146 

Escambia.361 

Etowah. 1146 

Jefferson. 205, 897 

Lauderdale. 286, 375 

Madison.592 

Mobile.1125 

Montgomery.20 

Morgan.27 

Randolph.317 

Talladega.181 

Tallapoosa.317 

Tuscaloosa.132 

PUBLIC SCHOOL FUNDS- 

Legislation affecting in counties of, 

Calhoun.551 

Choctaw.551 

Clarke.551 

Cleburne.551 

Dallas.551 

Jefferson.551 

Montgomery.551 

St. Clair.914 

Talladega.551 

Washington.551 

See Separate School Districts. 
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RAILROADS— 

Alabama Grand Trunk Railroad Company, to ap¬ 
propriate portion of two and three per cent. 

fund to.1005 

Birmingham, Mobile & Navy Cove Harbor Rail¬ 
road Company, to extend the time for the con¬ 
struction of the harbor and ruilroad.985 

Myrtle-wood & Demopolis Railroad Company, to 
appropriate portion of two and three per cent. 

fund to.1005 

Railroads incorporated or charters amended, see 
Incorporations. 

RELIEFS- 

Beck, M. F., of Lee, may peddle in any county 

without license.680 

Bodeker, Geo. H., of Jefferson, city of Birmingham, 
required to pay for services of police sergeant 370 
Boykin, Cyrus, of Washington, auditor to draw 

warrant in favor of for money paid for lands. 700 
Bullock, James Coyles, of Mobile, to change his 

name.1133 

Chadwick, S. W., of Hale, commissioners court 
instructed to pay for services as registrar.... 413 
Chastang, P. W., of Baldwin, auditor must draw 
warrant in favor of for lands erroneously sold 

him by state.691 

Curtis, M. E., of Wilcox, auditor must draw war¬ 
rant in favor of for arrest and removal ex¬ 
penses of Sim Carson.687 

Clark, Gaylord B., deceased, of Mobile, for relief 

of his representatives.719 

Confederate soldiers who have made oath before 
non-authorized officer, auditor instructed to 

draw warrant in favor of.148 

Davidson, Maud W., of Dallas, to relieve of non¬ 
age.347 

Daniel, Susan M., of Jackson, a minor, to empower 

to sell her lands.991 

Dickinson, W. E., Sheriff of Talladega, removal 
money.548 
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RELIEFS—(Continued. 

Dorian, B. P., of Mobile, auditor to draw 
warrant in favor of for removal of George A. 

Pearce.1181 

Confederate soldiers, who have made oath before 

non-authorized officer.148 

Foote, Charles K. and Charles G., liners of Wash¬ 
ington and Mobile, to declare citizens of Mo¬ 
bile .360 

Gamble, F. A., of Walker, to require commission¬ 
er's court of to pay him as ex-probate judge, 

$688.48. 125 

Hand, L. J., deceased, of Chilton, estate of, com¬ 
missioners authorized to disregard bar of limi¬ 
tations and pay his estate.896 

Hill, Gus, & Hewlett, T. G., to pay for arrest of 

Rencher & J ones.687 

Hoffer, Amos F., of Talladega, auditor to execute 

deed to lands to.1032 

Holt, P. S., deceased, of Macon, to pay widow of 
per diem for the time which accrued prior 
to the election of his successor to the House.. 347 
James, C. L., of Clarke, guardian of Amanda 
J ames, a lunatic, authorized to convey away 

her dower.911 

J ones, J ames T., of Marengo, auditor to draw 
warrant for salary due him up to time of his 

death.537 

Lavender, R. M., of Hale, to relieve of non-age.60 

Martin, H. L., register in chancery of Macon, 

commissioners of, to audit claim of.991 

Mason, M. A., of Jefferson, to require payment of 

for services as registrar.240 

McDowell, S. W., of Wilcox, board of revenue of 
to reimburse him money paid on forfeited ap¬ 
pearance bond.423 

McLendon, W. A., sheriff of Henry, auditor to 

draw warrant in favor of.917 

McWhorter, R. S., tax collector of Lowndes, au¬ 
ditor to draw his warrant in favor of.679 

Metcalf, L. S., of Lamar, to authorize county 
treasurer of, to register claim.916 
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RELIEFS—(Continued. 

Middlebrooks, T. Jof Lowndes, to peddle "Oil 

of Life" without license.766 

Mizell, J osephine S., of Coffee, to empower to sell 

homestead.1118 

Moore, T. S., of Baldwin, commissioners court of 
required to refund money paid on appear¬ 
ance bond of Press Andrews.630 

Nance, Mary A., of Talladega, to divest land title 

out of state and vest in her.940 

Oldham, J ohn S., of J efferson, City of Birming¬ 
ham, required to pay for services of as police 

sergeant.370 

Salter, Neil & heirs, of David Salter, of Monroe, 
Governor authorized to issue certain land pat¬ 
ents to.145 

Sayre, Reid, of Montgomery, auditor to draw war¬ 
rant in favor of for clerical work.526 

Smith, Harry T., of Mobile, auditor to draw his 
warrant in favor of for services as special so¬ 
licitor in Washington county.136 

Still, M. D., of Elmore, to relieve of non-age.996 

Sunnier, M. T., to pay for arrest of J im Rencher 

and Glover J ones.687 

Thompson, W. W., sheriff of Macon, auditor to 

draw warrant in favor of.432 

Tompkins, R. A., of Franklin, late tax collector 

for relief of his sureties.421 

Ward, W. J., of Geneva, Governor authorized and 

requested to issue land patent to.1127 

Waite, W. W., of Clarke, auditor to draw warrant 

in favor of for removal services.1131 

Westcott, William B., of Montgomery, to relieve of 

minority.940 

Westcott, Louise A., of Montgomery, to relieve of 

non-age.992 

Watkins, Wesley, Sumner, M. T., Hill, Gus and 
Hewlett, T. G., act to pay them for arrest of 

Jim Rencher and Glover Jones.687 

Walker, Rich. W., of Madison, auditor to draw 
his warrant in favor of for professional ser¬ 
vices in Talley case.145 
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RELIEFS—(Continued. 

Whiteside, Worth, of Calhoun, to relieve of non¬ 
age.515 

Williams, J. H., of Elmore, auditor to draw his 
warrant in favor of .for purchase money of 

lands.502 

Willis, J ames J. S., of Barbour, auditor to draw 
warrant in favor of to refund money deposited 

and lost in J ohn McNab Bank failure.369 

Wilson, A. F., of Elmore, auditor to draw war¬ 
rant in favor of for purchase money of lands. 748 
Young, Mrs. N. E., of Clarke, auditor to draw 
warrant in favor of for purchase money of 
certain lands.419 

ROADS. SEE PUBLIC ROADS. 

SCHOOLS—(SEE INCORPORATIONS AND SEPARATE SCHOOL 

DISTRICTS. 

SCHOOL BOOKS- 

To provide for uniform series in Walker and Fay¬ 
ette .406 

SEED COTTON- 

Laws regulating sale of in counties of 

Lee.969 

Perry.301 

SEPARATE SCHOOL DISTRICTS- 

Sharing school funds : 

Anniston, city of, Calhoun county, to 


amend act creating.791 

Anton, Winston county.422 

Benton, Lowndes county.117 

Boaz, Marshall county.213 

Brewton, Escambia county.376 

Clintonville, Coffee county.584 

Crane Hill, Cullman county.349 


Daviston, Tallapoosa county.904 
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SEPARATE SCHOOL DlSTRICTS-(Continued. 


Dismal, Winston county.94 

Freeman, Winston county.373 

Gilmer, Geo. N., Lowndes county.435 

Glendale, Monroe county.318 

Greensboro, town of, Hale county.509 

Hayne, Lowndes county.322 

Headland, Henry county.697 

Hulacho, Cullman county.730 

Jasper, city of, Walker county.484 

Newburgh, Franklin county.733 

Pleasant Hill, J efferson county.1130 

Poplar Springs, Winston county.374 

Pintlala, Lowndes county.591 

Reynolds, Henry county.126 

Rockford, Coosa county.903 

Rodgers, Pike county.277 

Taff, Cherokee county.289 

Union Hill, Henry county.22 


Wyndham Creek, Lowndes county.233 


Separate school district abolished in county of 

J ackson.789 

Separate school districts, laws creating amended 

of, city of Anniston.791 

City of Gadsden.716 

SOUTHERN ASSOCIATED PRESS- 

To ratify and confirm charter.1159 

STENOGRAPHER- 

Official for city, chancery and circuit courts of 
Mobile county, to provide.295 

STOCK GRAZING- 

Lien on stock in favor of grazer or pasturer of, in 

Dallas.1113 

Perry.415 


82 
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STOCK LAWS- 

Legislation on in counties of, 

Barbour.286 

Bullock.516 

Butler. 586, 983 

Calhoun.1066 

Cleburne.974 

Coosa.501 

Elmore. 559, 696 

Hale. 243, 1155 

Lee.241 

Limestone.735 

Macon.981 

Marengo. 771, 684 

Perry.415, 578 

Pike.974 

Randolph.778 

Talladega.400 

Tuscaloosa.749 

TAXES— 

To provide for collection of in Colbert, Franklin 
and Lawrence counties.590 

TAX COLLECTORS— 

Legislation affecting in counties of, 

Baldwin.368 

Bullock.223 

Colbert.590 

Franklin.590 

Lawrence. 590, 675 

Washington.25 


TOWNS—(SEE MUNICIPALITIES AND TOWNS.) 



























LOCAL LAWS 


BY COUNTIES. 


AUTAUGA- 

Autauga Manufacturing Company of Autauga, 

to incorporate.966 

Prattville, town of, 

to authorize intendant and councilmen to issue 

bonds.902 

United States Government survey of lands in, 
to perpetuate.812 

BALDWIN- 

Chastang, P. W., for relief of.691 

County Commissioners, an act of Jan. 30, 1892, 

regulating election of, repealed.146 

Moore, T. S., for relief of.680 

Tax Collector, to repeal an act to abolish the office 
of tax collector in the counties of Baldwin, 

Escambia and Sanford, of Feb. 9, 1877, so far 
as the same relates to Baldwin.368 

BARBOUR- 

Birds of, to preserve.733 

Board of Revenue of, to establish.997 

Circuit Court of, time of holding terms fixed.247 

County Commissioners of, authorized to issue 

bonds of to fund present bonded debt of.1116 

East Alabama Fertilizer Co., act to amend and 

ratify its charter.284 

Eufaula District Academy of the M. E. Church, 

South, to incorporate.290 

Eufaula, city of, authorized to issue bonds to con¬ 
struct sanitary sewerage.1121 

Eufaula, city of, authorized to construct or buy or 
lease and operate water works and gas and 
electric light works.1137 
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BARBOUR— (Continued. 

Fine and forfeiture fund of, and the disposal of 
moneys accruing from fines and- forfeitures, 

an act to regulate.379 

Louisville, town of, to regulate granting of license 

to sell liquor.686 

Peddlers in, taxed.549 

Tieing or staking out stock on public roads and 

railroads, an act to prevent.286 

J ames J. S. Willis, to pay back to $610.87 state 
funds lost through J ohn McNab Bank and 
made good to the state by said Willis.369 

BIBB- 

Bibb, county of, act to detach from fifth and at¬ 
tach it to fourth judicial circuit.555 

County court given jurisdiction of misdemeanors. 112 
Dynamite or any other explosive material, to pre¬ 
vent explosions of in any of waters of.348 

Misdemeanors, trial of, an act of Feb. 21, 1893, to 
regulate, is amended.112 

BLOUNT- 

Boundary line between Blount and Walker coun¬ 
ties, to change and establish.810 

Cleveland school district, prohibition for.97 

Chancery court of, terms of.884 

County commissioners of, to regulate election of.. 1136 

BULLOCK- 

Circuit court, taking up criminal docket.401 

Circuit court, time of holding sessions of fixed... 247 
County commissioners, an act of Jan. 30th, 1893, 

regulating election of, repealed.146 

Fish and game, preservation of.61 

J ustices of the peace and notaries public ex-officio 

justices of the peace for relief of.1112 

Public roads of, an act for the improvement of.292 

Stock law, time of running at large in Inverness 

beat extended to Perote and Indian creek beats 516 

Tax collector, to prescribe duty of collecting taxes 
and repeal sections 533, 534, 535 and 537 of 
code as to.223 
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BULLOCK—(Continued. 

Union Springs, to amend act Feb. 2, 1893, au¬ 


thorizing bond issue.938 

BUTLER- 

Circuit court, terms of.669 

Confederate soldiers, to legalize certain applica¬ 
tions of under act of Feb. 13, 1891.148 

Fine and forfeiture fund of, to regulate.767 


Greenville, city of, to provide a system of water 

works for and to authorize bond issue for.817 

Stock district, act of February 5, 1891, creating, 

amended so as to require line fence where.983 

Stock law, to amend act of Feb. 5, 1891, establish¬ 
ing .585 

CALHOUN- 

Anniston, city of, to establish new charter for...1033 
Alabama State Mutual Assurance Company, an 

act to incorporate.273 

Anniston, city of, act creating a separate school 

district amended.791 

Anniston, city of, to extend territorial jurisdiction 

of ex-officio justices of peace of ward 1.515 

County commissioners of, to prescribe manner of 

electing.624 

Cumberland Presbyterian Seminary at Piedmont, 

act to incorporate.13 

County site, to provide for permanent location of 

by an election for.692 

Garnishments, an act of Feb. 21, 1893, regulating 

issuance of repealed.131 

J ustice of the peace, to extend territorial jurisdic¬ 
tion of in ward one of Anniston.515 

Nance, Mary A. for relief of.940 

Oxford, town of, to amend charter of.1094 

Peddlers in, taxed.649 

Public school fund, act of Feb. 10,1891, regulating 

apportionment of amended as to.551 

Stock districts in, to authorize probate court of, to 

establish.1066 

Whiteside, Worth, to relieve of non-age.515 
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CHAMBERS— 

Chancery court of, sessions of.230 

Lanett, town of, to create a new charter for.303 

Peddlers in, taxed.549 

CHEROKEE- 

Act to authorize citizens to hold an election on 
question of issuing bonds to bridge Coosa 
river in said county and to authorize commis¬ 
sioners court of to issue said bonds.1235 

Fine and forfeiture fund of, to require holders of 
claims against to register same in ninety days 

from passage of act.515 

Public roads of, to empower commissioners court 
to levy a road tax and let out road on con¬ 
tract .1146 

Taff School District in, an act to create.289 

CHILTON- 

Confederate soldiers of, to legalize applications of 

under act of Feb. 13,1891.148 

Game animals and birds, act of Feb. 23, 1887, for 

preservation of, repealed.353 

Hand, L. J., deceased, for relief of his estate.896 

United States government survey of lands in, to 

perpetuate.812 

University school at Clanton in, an act to incorpo¬ 
rate.300 

CHOCTAW- 

Clerk of circuit court of, to require to make and 
keep a general index of records in his office. . 230 

Peddlers in taxed.549 

Public school fund, act of Feb. 10, 1891, regu¬ 
lating apportionment of, amended as to.551 

CLARKE- 

County court judge, an act to fix his fees.239 

County court clerk, act to provide and fix his fees 417 
County court, to repeal an act of March 19, 1875, 
and to provide for disposition of cases now 
pending in.418 
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CLARKE— (Continued. 

Fine and forfeiture fund, to provide for payment 

of claims against.127 

Game animals and birds, an act for preservation of 5 
Indigent poor people, an act of Dec. 12, 1892, to 

better provide for them, amended.14 

J ury, an act of Feb. 16, 1891, to regulate trials by, 

repealed.125 

J ames, C. L., guardian, for relief of.911 

Misdemeanors in, act of March 19th, 1895, in 

reference to, repealed.418 

Peddlers in, taxed.549 

Public school fund, act of Feb. 10, 1891, regu¬ 
lating apportionment of, 

amended as to.551 

Public School code sec. 997, teachers in¬ 
stitutes, amended as to.12 

" " code sec. 991, examination 

of applicants to teach in 
public schools, amended 

as to. 6 

Young, Mrs. N. E., for relief of.419 

CLAY- 

Boundary between the counties of Clay and Talla¬ 
dega denned and located.55 

Circuit court, terms of.626 


CLEBURNE- 

Circuit court of, terms of.626 

Confederate soldiers, for relief of under act of 

Feb. 13, 1891.148 

Garnishments, an act of Feb. 21, 1893, regulating 

issuance of, repealed.131 

Heflin, new charter for.68 

Public school fund, act of Feb. 10, 1891, regu¬ 
lating, amended as to.551 

Ross Institute at Heflin, incorporated.231 

Stock law, to provide for holding an election to 
adopt.974 
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COFFEE- 

Chancery court of, terms of.625 

Circuit court in, terms of.89 

Clintonville school district, to change western 

boundary of.584 

Mizell, Josephine S., for relief of.1118 


COLBERT- 

Boundary line, to change boundary line of Col¬ 
bert, Franklin and Lawrence counties.408 

Circuit court in, terms of.28 

Circuit court in, to regulate practice in civil cases 

in and in supreme court on appeals from.763 

District court of abolished.100 

Florence bridge, to fix maximum of tolls to be 

charged by owners or lessees.375 

Hunting north of township four and five in, to 

prevent without written consent of owner.815 

Macadamized roads, to provide for the macade- 

mized roads in.404 

Sheffield, city of, to amend act of February 12, 

1892, establishing new charter for.924 

Taxes, to provide for collection of taxes in because 
of change in boundary of Colbert, Franklin 

and Lawrence by act of February 6, 1895 . 590 

Tuscumbia, city of, charter of amended.164 

Sheffield and Tuscumbia Street Railway Company, 
to change name to Sheffield and Tuscumbia 
Railway Company.816 

CONECUH- 

Agricultural School and Experiment Station at 

Evergreen, shares fertilizer tax.368 

Circuit court, terms of.669 

Evergreen, town of, to authorize the issuance of 
bonds to aid Southwest Alabama Agricultural 

School.344 

Game in, preservation of.54 

Louise Short Baptist Widows and Orphans' Home, 

to amend incorporating act of.432 

The Evergreen Industrial Normal School, to 

amend incorporating act of February 16,1891 68 
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COOSA- 

Chancery court, sessions of.230 

Confederate soldiers in, for relief of under act of 

February 13, 1891. 148 

Goodwater, town of, incorporated.189 

Peddlers in, taxed.549 

Stock law, to provide for extension of in.501 

COVINGTON- 

Andalusia High School, Baptist and Methodist 

Churches, liquor prohibition for.721 

Commissioners districts of, laying off.64 

Constables to receive sheriffs fees when perform 

same duties.891 

Covington, county of, act to detach from second 

and attach it to twelfth judicial circuit.555 

J udge of probate and circuit clerk, an act to repeal 
an act of J anuary 28,1891, regulating pay of 
for ex-officio services.317 


CRENSHAW- 

Brantley, town of, to incorporate.502 

Circuit court, terms of.669 

Rutlege, town of, to amend incorporating act of. . 497 

CULLMAN- 

Circuit court of, terms of.389 

Crane Hill school district, to establish.349 

Hulaco school district, to establish.730 

Polytechnic, College and Ladies Institute of Cull¬ 
man, incorporation of.127 

DALE- 

Circuit court, taking up criminal docket.401 

Circuit court, time of holding sessions of fixed.... 247 
Confederate soldiers in, for relief of under act of 

February 18, 1891. 148 

Newton, town of, to incorporate.820 

Ozark, city of, to incorporate.436 

Ozark Cotton Mills Company.1187 
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DALLAS— 

Alabama Baptist Colored Normal and Theological 

School, to amend incorporating act of.518 

Committing magistrates, to regulate reports of.1242 

Davidson, Maud W., relieved of non-age.347 

Fine and forfeiture fund and hard labor fund of, to 

regulate.673 

Garnishments, act of February 21,1893, regulating 

issuance of repealed.131 

Grazing and pasturing stock, to allow lien for in 

favor of owners of pastures.1113 

Peddlers in, taxed.549 

Physicians, lien for services of and medicines fur¬ 
nished by, declared.1160 

Public roads of, an act to provide for working of, &c. 331 
Public school fund, act of February 10,1891, regu¬ 
lating apportionment of, amended as to.661 

Selma, city of, water works in, to authorize bond 

issue for.479 

Selma, city of, to authorize the municipality of, to 
force residents of to connect waste pipes, &c., 

with sewer system.527 

Selma Fair and Driving Association, an act to 
confirm charter of and give city of Selma 
police control of.;.1 

DEKALB- 

Game animals and birds in, to preserve.6 

North Alabama College at Fort Payne, to incor¬ 
porate .474 

Public roads of, to levy a tax to work.1146 

ELMORE- 

Confederate soldiers, for relief of under act of Feb. 

13, 1891. 148 

Fine and forfeiture fund of, to regulate and to better 

provide for payment of claims against.731 

M. E. church at the village of Elmore, prohibition 

for in certain limits.554 

Peddlers in, taxed.549 

Still, M. D., to relieve of non age.996 
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ELMORE—(Continued. 

Stock law, an act to establish a district wherein 

stock are not to run at large.559 

" "To repeal certain sections of act of Feb. 

18, 1891, establishing district in.696 

Williams, J. H., for relief of.502 

Wilson, A. F., for relief of.748 

ESCAMBIA— 

Brewton, town of, authorized to issue its bonds for 

purchasing and building school houses.356 

Brewton, town of, constituted a separate school dis¬ 
trict.376 

Circuit court, terms of.669 

Garnishments, act of February 21,1893, regulating 

issuance of, repealed.131 

Garnishments, to regulate the issuance of and pro¬ 
ceedings in justice courts.352 

Pollard, town of, to incorporate.700 

Public roads of, an act to better provide for keep¬ 
ing up, &c.361 

ETOWAH- 

Attalla, town of, authorized to issue bonds for cer¬ 
tain purposes.16 

City court of Gadsden, act to establish of Feb. 18, 

1891, amended.169 

. act establishing amended. . 889 

Etowah Male and Female Institute, act to incor¬ 
porate.294 

Gadsden, city of, to define and establish the cor¬ 
porate limits.550 

To amend act of Feb. 28,1889, creating it separate 

school district.716 

Public roads, to empower commissioners court to 
levy a tax to work and let them out on con¬ 
tract .1146 
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FAYETTE- 

Chancery court of, terms of.884 

County commissioners, an act of J anuary 30,1893, 

regulating the evidence of, repealed.146 

School books, county board of, to select uniform 
series of text books.406 

FRANKLIN— 

Abstracts of burnt records of, an act to authorize 

use of as evidence.248 

Boundary line of, to change boundary line of Col¬ 
bert, Franklin and Lawrence.408 

Circuit court of, terms of.28 

Newburg school district, to create and establish 

boundaries.733 

Taxes, an act to provide for collection of because 

of boundary change by act of Feb. 6, 1895. 590 

Tompkins, R. A., for relief of sureties of.421 

GENEVA- 

Circuit court of, terms of.89 

Chancery court of, terms of.625 

Coffee Springs Camp Ground, to incorporate.426 

.Liquor prohibition for. 996 

County commissioners of, to provide for election of. 1136 
Fine and forfeiture fund, to regulate the payment 

of claims against.118 

Geneva, town of, to amend incorporating act of, 

of March 4,1875. 794 

Hunting, prohibited on inclosed lands in, except 

by permission of owner.517 

Ward, W. J., for relief of.;.1127 

GREENE- 

Confederate soldiers, for relief of, under act of Feb- 

Ruary 13,1891. 148 

J ustice of peace of, for relief of.1112 

Planters, warehouse and commission company in¬ 
corporated.773 
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HALE- 

Bonds, old ones of, to authorize new issue to dis¬ 
charge old bonds.713 

Chadwick, S. W. register of, for relief of.413 

Committing magistrates to regulate report of.1242 

Greensboro, town of, to create it a separate school 

district and incorporate same.509 

Greensboro, town of, to amend charter of.947 

Lavender, Rit M. relieved of disabilities of non-age 60 

Peddlers in, taxed.549 

Stock law, an act to establish in certain portions 

of beat 3.243 

Stock law, to establish districts in certain portions 
of beat 4.1155 

HENRY- 

Agricultural school and experiment station at Ab¬ 
beville shares fertilizer tax.368 

Circuit court, sessions of, at Dothan.98 

Circuit court, terms of.89 

Columbia, city of, to amend incorporating act of. 593 

Dothan, holding circuit court at. 98 

Dothan, town of, authorized to issue its bonds.1132 

Headland school district, to create.697 

McLendon, W. A., for relief of.917 

Reynolds school district, established.125 

Union Hill school district in, estoblished.22 

JACKSON- 

Bridgeport, city of, to amend incorporating act of. 918 
Bridgeport, city court of, to amend act of Febru¬ 
ary 21, 1890, establishing.931 

Corners of townships, and sections etc. to be estab¬ 
lished where original corner monuments have 

been destroyed.122 

Daniel, Susan M. for relief of.991 

Dutton, precinct of, liquor sales prohibited in.354 

Holland's Chapel Methodist church, to prohibit 

liquor sales within five miles radius of.354 

Pisgall male and female academy, incorporated.90 

Pleasant Grove school district, to repeal creating 
and amendatory acts of and to provide for elec¬ 
tion of township trustees in.789 
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J ACKSON—(Continued. 

Scott academy, to amend an act amending incor¬ 
porating act of.492 

JEFFERSON- 

Alabama Penny Saving & Loan Co., to incorporate 722 
Bodeker, Geo. H. to require the city of Birming¬ 
ham to pay him for services as policeman.370 

Birmingham Trust & Savings Company, to enlarge 

powers of.1167 

Birmingham Dental College, to confirm charter 

and enlarge powers of.1164 

Bessemer Land & Improvement Co., an act to 

amend its charter.279 

Bessemer Building & Loan Association, to confirm 

its charter and confer additional powers.430 

Capital cases in, to amend an act expediting trial 

of.425 

Chancery court of, terms of, and duties of register 

of.884 

Circuit court of, Bessemer division, to provide for 
trial of criminal causes in and the empanelling 

of petit and grand juries.252 

Circuit court, terms of.625 

Circuit court, chancery jurisdiction conferred on. 881 

Circuit court, terms of.887 

Constables of Birmingham, Bessemer and Parson 

beats, empowered to appoint deputies.12 

Criminal court of, to amend an act of Feb. 18, 

1889, establishing same.414 

Garnishments, to regulate garnishment proceed¬ 
ings in.415 

Garnishments, act of Feb. 21, 1893, regulating is¬ 
suing of, repealed.131 

I nferior court of criminal jurisdiction of Birming¬ 
ham, to create.527 

J ustice of the peace and ex-officio justices, territo¬ 
rial jurisdiction of defined.147 

J ustices of the peace, territorial jurisdiction of in 
precincts 21 and 37 and the several wards of 

Birmingham.155 

J ustices of the peace, to limit criminal jurisdiction 
of in precinct 21 and 37. 498 
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J EFFERSON—(Continued. 

Industrial Insurance Company of Birmingham, to 


incorporate.1083 

Liens of executions, act of Dec. Nth, 1886, to reg¬ 
ulate repealed.94 

Mason, M. A. for relief of.240 

MUNICIPALITIES OF 

Avondale, town of, charter amended.137 

City of Bessemer, to amend an act to establish a 

new charter for.7 

City of Bessemer authorized to issue bonds to pur¬ 
chase water works.8 


City of Bessemer, an act to create the mayor of a 
justice of the peace within corporate limits.. 278 
Birmingham, city of, to define its corporate limits 371 

.Board of education of, to 

amend sections of act cre¬ 
ating and to prescribe 

powers and duties.738 

.To confer additional powers 

on mayor and aldermen 

and to amend charter of.841 

.To authorize an issue of 

bonds to fund its outstand¬ 
ing bonded indebtedness. 1026 

.To create the board of police 

commissioners of, define 
powers and duties and pro¬ 
vide for appointment of.1153 

.To create criminal court of 

inferior jurisdiction of.527 

Olivet Club, to incorporate.1149 

Oldham, J ohn S. to require city of Birmingham to 

pay for services as policeman.370 

Pleasant Hill school district in, to establish.1130 

Pool selling, to prohibit and regulate.923 

Public roads and bridges of, making maintaining of 205 

.To amend act of Dec. 

17, 1894, providing 
for making and 

maintaining.897 

Public school funds, act of Feb. 10, 1691, regulat¬ 
ing, amended as to.551 
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J EFFERSON—(Continued. 

The Southern Lumber and Fire I nsurance Associ¬ 
ation of Birmingham, Alabama, to incorporate 570 
The Southern Mutual Fire Insurance Company of 


Alabama, to incorporate.899 

LAMAR- 

Bonds of, to authorize commissioners court to issue 

for repairing court house and jail.354 

Kennedy, town of to incorporate.726 

Metcalf, L. S., for relief of.916 

Sulligent Academy, prohibition for within two 
Miles radius.97 


LAUDERDALE- 

Bailey Springs University, incorporated.133 

Beats having more than one voting place, divided 

into as many beats.63 

Circuit court in, terms of.28 

. To regulate practice in civil 

cases in and in supreme court 

in appeals from.763 

District court of, abolished.100 

Florence bridge, to fix maximum of tolls to be 

charged by owners or lessees.375 

Lauderdale Fair Association, act to incorporate.327 

Mussel Shoals Canal in, declared a lawful fence.167 

Public roads of, to better provide for the establish¬ 
ment and working of.286 

LAWRENCE- 

Boundary line of, to change boundary line of Col¬ 
bert, Franklin and Lawrence counties.408 

Circuit court of, terms of.389 

Constables, to regulate the fees of.349 

County commissioners of, to regulate election of.1136 

Male and female academy in the town of Leighton, 

incorporating act of, amended.24 

Moulton, town of, to amend incorporating act of, 

of Feb. 14, 1891. 780 

Public schools, to appoint R. J. Warren trustee of 
a bequest to schools in T. 7, R. 9, made by 
J ames Wallace, and to amend act of Dec. 11, 

1893, to legislate.1119 
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LAWRENCE—(Continued. 

Taxes, to provide for. collecting of, because of 

county boundary change.590 

Tax collector, to permit him to continue to reside 

in that part of Colbert detached from Lawrence 675 
Wire fence, an act repealing act of Feb. 21, 1893, 
declaring four wires lawful fence.146 


LEE- 

Beck, M. F., may peddle In a wagon without taking 

out license.680 

Agricultural and Mechanical College, to incorpor- 

alumni association of.928 

Bethel church in beat 4 Lee county, prohibition for 

in three mile radius.95 

Chancery court in, sessions of.230 

Circuit court of, taking up criminal docket.401 

Circuit court of, time of holding sessions of.247 

Commissioners, districts in and election of com¬ 
missioners, provided for.238 

Confederate soldiers, for relief of under act of Feb. 

13, 1891. 148 

Cotton, to regulate sale of seed cotton in.968 

Criminal docket, taking up of in circuit court.409 

Game law in, existing acts for preservation of 

game, amended.993 

Opelika, for more efficient government of district 
of, by increasing commissioners from four to 

five.839 

Phenix City, new charter for.49 

Phenix City Railroad Company, act to incorporate 259 
Phenix City, to fix time when officers elected shall 

qualify.424 

Phenix City Railroad Company, to amend incor¬ 
porating act of, of Dec. 19, 1894. 564 

Stock to run at large in part of beat five, act to allow 241 

LIMESTONE— 

Agricultural School and Experiment Station at 

Athens shares fertilizer tax.368 

Circuit court of, terms of.389 

83 
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LI MESTONE—Continued. 

County poor house, sup't. of, to repeal an act pro¬ 
viding for his compensation.424 

Stock district in, to establish and. to repeal act of 
Feb. 1, 1893. 735 

LOWNDES- 

Benton school district, established.117 

Board of revenue for, act to establish.186 

Circuit court, terms of.669 

Committing magistrates, to regulate reports of.1242 

County superintendent of education, to be elected 25 

Gilmer, Geo. N., school district.435 

Hayne school district in, act to establish.322 

Lowndes, county of, act to detach it from fourth 

and attach it to second judicial circuit.555 

McWhorter, R. S., late tax collector, for relief of 679 

Middlebrooks, T. J., for relief of.766 

Peddlers in, taxed.549 

Pintalala school district, to establish.591 

Wyndham creek school district, established.233 

MACON- 

Holt, P. S., to appropriate for his widow, his sal¬ 
ary as representative.347 

Martin, H. L., register iu chancery, for relief of.... 991 

Neal's chapel, liquor prohibition for.996 

Peddlers in, taxed.549 

Stock law, to prevent stock from running at large 

in parts of.981 

The Alabama Conference Female College, liquor 

prohibition within four miles of.931 

Thompson, W. W., for relief of.432 

MADISON— 

Circuit court of, chancery powers conferred on.881 

Circuit co art, to regulate the practice and pro¬ 
ceedings in civil cases in.586 

Circuit court of, terms of.389 

County court, an act to abolish.434 

County divided into four commissioners districts. 135 
Fish of its waters, to protect and regulate time 
and manner of catching.720 
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MADISON—(Continued. 

Gurley, town of, authorized to issue water works 

bonds.320 

Huntsville district high school of the M. E. church 

south, an act to incorporate.329 

Huntsville Primitive Baptist graded and industrial 

school, to incorporate.1020 

J uries of, to provide for May and November terms 

of circuit court.1127 

Lawful fence in, to amend an act of Feb. 21, 1893, 

defining.301 

Madison county, authorized to purchase macada¬ 
mized roads of Madison Turnpike Co. and to 

issue its bonds to aid purchase.10 

Madison high school, to incorporate.592 

Madison Loan and Trust Company, to incorporate 891 
Misdemeanor in, trial of, to repeal an act regulat¬ 
ing and to dispose of cases remaining on 

county court docket.434 

Peddlers in, taxed.549 

Prohibition of sales or giving away liquor in cer¬ 
tain localities.15 

Twickenham Club of Huntsville, to confirm incor¬ 
poration and enlarge powers.556 

Walker, Rich. W., and act to pay for professional 
services in re Tally impeachment.145 

MARENGO- 

Bradford, T. H., to prohibit stock from running 

at large on lands of.684 

City of Demopolis, authorized to issue water 

works bodns.57 

Faunsdale school district, to pay teachers monthly 402 
J ones, J ames Taylor, deceased, to pay to his 

widow unpaid salary of.537 

Peddlers in, taxed.549 

Stock law, to amend section two of an act to pre¬ 
vent stock from running at large.771 

MARION— 

Oircuit court in, terms of.28 

Commissioners court of, act of February 7, 1892, 

to regulate is repealed.160 

County court of, abolished.341 
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MARION— (Continued. 

Fish in, act for protection of, approved Dec. 12, 

1893,repealed.65 

Guin, town, of charter amended.157 

MARSHALL- 

Albertville, town of, to amend incorporating act. . 994 
Boaz School District in, established.213 

MOBILE- 

Bullock, J ames Coyles, for relief of and to change 

his name to J ames Coyles Barry.1133 

Boundary lines, between Mobile and Washington 

counties changed and denned.890 

Clark, Gaylord B., deceased, for relief of his rep¬ 
resentatives .719 

Dog River, to protect fish in.979 

Dorian, Phelan B., for relief of.1181 

Foote, Charles K. and Charles G., declared citi¬ 
zens of Mobile county.360 

Fish in, to protect in Deer, East Fowl, West Fowl 

and Little Rivers and tributaries of.1241 

Jurors, grand and petit, to amend existing statutes 

on, drawing and empanelling of.481 

Manassas Club of Mobile, charter of confirmed 

and amended.227 

Mobile Athletic Association, to dissolve its incor¬ 
poration .525 

Mobile Gas Light and Coke Company, incorporat¬ 
ing act of February 23, 1866, amended.18 

Mobile, Port of, an act to amend an act of Decem¬ 
ber 10, 1876, to-amend an act to incorporate. 382 
Mobile Harbor, to amend sections of act of Feb¬ 
ruary 28, 1889, to regulate.752 

Mobile, city of, to fix its rights to certain realty815 
Public roads of, to provide for working and im¬ 
proving .1125 

Smith, Harry, relief of.136 

Stenographer, official, for city circuit and chancery 

courts of, an act to provide.295 

Wire, fences of barbed wire declared lawful.227 

Young Mens' Christian Association of Mobile, to 
incorporate.769 
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MONROE- 

Chancery court, terms of.487 

Glendale school district in, established.318 

Salter, Neil and the heirs of David Salter, for re¬ 
lief of, governor authorized to issue certain 
land patents.145 

MONTGOMERY- 

Board of revenue of, authorized to issue bonds of 

to improve its roads.20 

Bonds issued at different times by the board of 
revenue of, pursuant to an act approved Dec. 

6th, 1886, validity of confirmed.31 

Circuit court, terms of.669 

Citizens Hose Company, November 5th, to incor¬ 
porate .711 

Costs in justices courts in, reguluated.15 

Code §4331, grounds of challenging jurors, 

amended as to.33 

Home Building & Loan Association of Montgom¬ 
ery, to ratify charter and confer powers on.... 910 
J urors, code section 4331, grounds of challenging 

jurors, amended as to.33 

J urors, to amend section 2 of an act approved Feb. 
21st, 1893, to regulate drawing and summon¬ 
ing of.34 

Montgomery Shooting Club, authorized to mort¬ 
gage its property.917 

Montgomery Street Railway, to ratify and confirm 

charter of and confer additional powers.339 

Mutual Fire Insurance Association of Montgomery, 

act to incorporate.323 

Mutual Benefit Building & Loan Association of 
Montgomery, to ratify charter and confer ad¬ 
ditional powers.910 

Public school fund, act of Feb. 10,1891, regulating 

apportionment of, amended as to.551 

Montgomery, city of 

Charter of, section 82, declaring ineligible for 
office, certain officers of corporation, re¬ 
pealed.580 

Charter of, act to amend certain sections of 
an act of Feb. 21, 1893 and to repeal section 
72 of said act.628 
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MONTGOMERY- (Continued. 

City council, authorized to issue bonds, to pave 

and improve streets and sidewalks.906 

Southern Home Insurance Company, to in¬ 
corporate .680 

The Standard Building & Loan Association of 
Montgomery, to ratify charter and authorize 

issue of paid up stock.910 

The State Abstract Company of Montgomery 

county, to amend and confirm charter of.895 

Westcott, William B. to relieve of non-age.940 

Westcott, Louise A. to relieve of non-age.992 

MORGAN- 

Circuit court, chancery powers conferred on.881 

Circuit court, terms of.389 

Circuit court, to regulate the practice and proceed¬ 
ings in civil cases in.586 

City court of Decatur abolished.35 

Garnishments, to regulate proceedings in and is¬ 
suance of.350 

J udge of county court, to prescribe compensation of 994 
License, issuance of to sell vinous, spirituous or 

malt liquors, act of Feb. 3, 1883, amended.343 

Morgan County College, to incorporate.688 

New Decatur, town of, to authorize mayor and al¬ 
dermen to divide town into wards.246 

New Decatur, to require its citizens to work streets 

or pay street tax.499 

" " To increase alderman of to ten.1151 

Public roads, an act of Feb. 16, 1891, to provide 
for keeping up and repairing, repealed.27 

PERRY- 

Chancery court, terms of.487 

Commissioners, county, to prescribe manner of 

electing.553 

Committing magistrate, to regulate reports of.1242 

Marion, town of, authorized to issue waterworks 

bonds.391 

Seed cotton in, an act to prohibit sale and ex¬ 
change of.301 
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PERRY—(Continued. 

Stock, lien on for feeding and keeping.415 

Uniontown precinct, to prevent stock from running 
at large in.578 

PICKENS- 

County commissioners, an act of Jan. 30th, 1893, 
regulating election of, repealed.146 


PIKE— 

Alabama Mutual Fire Insurance Company, act to 

incorporate.269 

Chancery court of, terms of.625 

Circuit court, terms of.89 

J uries in, to provide a jury poll and to regulate 

selecting and drawing of same.521 

Rodgers school district in, an act to establish.277 

Stock law of, to amend.974 

Troy, mayor and council authorized to issue its 

bonds to improve streets, etc.66 

Troy, mayor and council authorized to issue bonds, 
to equip school buildings, electric light plant 

and water works system.567 

Troy, normal school of, for education of white 
male and female teachers, to amend act estab¬ 
lishing .756 


RANDOLPH— 

Chancery court, session of.230 

Circuit court of, to regulate holding of.1021 

Confederate soldiers, relief of under act of Feb. 13, 

1891.148 

Graham College in, incorporated.168 

Public roads of, an act of Feb 21, 1893, to provide 

for working of, repealed.317 

Stock law districts, to authorize certain officers to 
lay off portions of county into districts and to 
authorize election thereon to prohibit stock 
from running at large in.778 
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RUSSELL— 

Circuit court of, time of holding sessions of fixed. 247 
Crawford's beat or beat No. 2, an act to prohibit 

liquor sales in.329 

Girard, city of, to amend act authorizing mayor to 

establish system of public schools.905 

Misdemeanors in, to regulate the trial of.1134 

SHELBY- 

Columbiana, city of, to establish a charter for.1102 

Confederate soldiers, relief of under act of Feb. 

13, 1891.148 

Misdemeanors, trial of in, to amend act of Feb. 

12, 1891. 1088 

ST. CLAIR- 

Big Canoe creek, to prohibit obstruction of.921 

Liquor prohibition for entire county, act to estab¬ 
lish .242 

Public schools of, for better support and main¬ 
tenance of.914 

Spring Lake College, an act to incorporate.318 

SUMTER- 

Confederate soldiers, relief of under act of Feb. 

13, 1891.148 

Game animals and birds, act of Feb. 13, 1887 for 

preservation of, repealed.353 

General fund of, made chargeable with state wit¬ 
ness tickets and fees of officers.410 

Peddlers in, taxed.549 

Superintendent of education, to provide for elec¬ 
tion of.396 

TALLADEGA- 

Boundary between counties of Clay and Talladega 

located and defined.55 

Camp Hill, town of, to incorporate.740 

Childersburg town of, charter of amended.26 

Circuit court, practice and procedure in, regulated 118 
Circuit court to amend act of December 13, 1894, 
regulating.1157 
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TALLADEGA—(Continued. 

Confederate soldiers, relief of, under act of Febru¬ 
ary 13, 1891. 148 

City court of Talladega, to amend act of February 

23, 1893, establishing.1218 

County commissioners of, to prescribe manner of 

electing.524 

Felony cases, to provide for payment of costs 
where defendants were convicted in city court 
of Talladega and after serving part of their 

terms were released.1114 

Jeniper, Baptist church, liquor prohibition for.996 

Peddlers in, taxed.549 

Public roads in, acts of February 13, 1889 and of 
December 9, 1886 regulating working of 

amended.181 

Public school fund, act of February 10, 1891 regu¬ 
lating appointment of, amended as to.551 

Sheriff of, W. E. Dickinson, to provide for pay¬ 
ment to of certain claims against the state.548 

Stock law district, an act to amend an act of Feb¬ 
ruary 21st, 1887. 400 

Sylacauga, city of, to amend incorporating act of. 986 

TALLAPOOSA- 

Chancery court in; sessions of.230 

Confederate soldiers, relief of under act of Febru- 

ruary 13, 1891. 148 

Constables in certain places entitled to same fees as 

sheriff.124 

Daviston school district, to create.904 

Hellet's creek, to protect fish in where it runs 

through Sect. 10 in beat 2.580 

Peddlers in, taxed.549 

Prohibition within three miles of Zion Hill Mission¬ 
ary Baptist church in beat 17.342 

Public roads of, an act of Feb. 21, 1893, providing 
for working etc., repealed.317 
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TUSCALOOSA- 

Bethabara church, liquor prohibition for.996 

Bonds of county, to authorize Commissioners court 
to sell to place a draw in bridge over Warrior 
river and to build and maintain other bridges 573 

Chancery court of, terms of.884 

Confederate soldiers, relief of under act of Febru¬ 
ary 13, 1891. 148 

County solicitor, to provide for his compensa¬ 
tion.366 

Fees of witnesses in state cases, to regulate.980 

Fine and forfeiture fund, to provide for payment 

of claims against.341 

Public buildings and bridges, an act to authorize 
commissioners of roads and revenue to levy 

a special tax for erecting and maintaining.132 

Stock districts, commissioners court empowered 

to establish.749 

Tuscoloosa, city of, to amend incorporating act of 
in reference to levying taxes... 538 
" " To regulate holding municipal 

elections in.779 

" " To authorize mayor and aider- 

men to issue bonds of.912 

" "To amend incorporating act of 
as to levying and collecting 
taxes.1079 


WALKER- 

Boundary line between Walker and Blount coun¬ 
ties, to change and establish.810 

Chancery court of, terms of.884 

Circuit court of, terms of.625 

Circuit court of, terms of.887 

Confederate soldiers, relief of under act of Feb. 

13, 1891.148 

Gamble, F. A., ex-probate judge, an act for relief 

of.125 

J asper, city of, charter of amended.218 

J asper, city of, to repeal an act of Feb. 6, 1889, 

authorizing a bond issue.247 

J asper, city of, to create a separate school district 

in.484 

Oakman, town of, to incorporate.1169 
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WALKER-Continued. 

School books, county board of to secure uniform 
Series of in schools of.406 

WASHINGTON— 

Boundary line between Washington and Mobile 

Change ,defined.890 

An act to preserve game animals and birds.5 

Act approved Feb. 10th, 1875, authorizing sheriff 

to collect taxes, repealed.25 

Boykin, Cyrus, for relief of.700 

Calvert chapel, prohibition for.996 

Commissioners of to divide county into four dis¬ 
tricts and subdivide districts into precincts.240 

Constables, to receive sheriff's fees when perform¬ 
ing sheriffs duties.891 

County commissioners, election of.146 

County treasurer, to provide for his keeping a 
sufficient fund to pay coroners jurors and for 

stationery.423 

County solicitor of, to provide for his appointment 

and prescribe his duties.1123 

Fine and forfeiture fund of, to repeal certain sec¬ 
tions of act of Feb.12,1879. 1161 

Fairford, prohibition for, within two and a half 

miles radius of.260 

Foote, Chas. K. and Chas. G., liners declared 

citizens of Mobile county.360 

Grand and petit jurors, to repeal specified act pro¬ 
viding for payment of.421 

Misdemeanors in, an act to provide for and regu¬ 
late trial of.214 

Misdemeanors in, to further provide for and regu¬ 
late trial of.475 

Public school fund, act of Feb. 10, 1891, regu¬ 
lating apportionment of, amended as to.551 

WILCOX- 

Committing magistrates, to regulate reports of.1242 

Confederate soldiers, relief of under act of Feb. 13, 


1891.148 

Curtis, M. E., for relief of as sheriff.686 
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Wl LCOX—(Continued. 

J uries, act providing for drawing of, approved 

Feb.18, 1893,repealed.60 

McDowell, S. W., for relief of.423 

Pasturing stock, lien declared in favor of owner of 

pasture.1113 

Peddlers in, taxed.549 

Trespasses upon land, to better protect.420 

WINSTON- 

Anton school district, to establish.422 

Circuit court of, terms of.625 

" " terms of.887 

County commissioners, to regulate election of.1136 

Dismal school district, established.94 

Freeman school district, established.373 

Poplar Springs created a separate school district... 374 

LOCAL LAWS.-OMISSIONS. 

COMMISSIONERS COURTS- 

Legislation affecting in counties of 


Lee.238 

Lowndes.186 

Washington.146 

GAME LAWS IN- 

Chilton.363 


LOCAL LAWS BY COUNTIES. 

Coosa, Rockford created separate school district.... 903 


INCORPORATIONS. 

Bailey Springs University.133 

Graham College.168 

CHARTERS AMENDED. 

Manasses Club of Mobile.227 

Montgomery Shooting Club.919 






















NAMES 


OF 

SENATORS AND THEIR POST OFFICES. 


OFFICERS: 

NAMES. POST OFFICES. 

Pettus, Francis L, President.Selma. 

Clay, Wm L., Secretary.Huntsville. 

Garrett, Elmore, Assistant Secretary.Anniston. 

Scott, Mrs. P. E., Enrolling 

and Engrossing Clerk.Birmingham, Ala. 

Bryant, James, Door-keeper.Eufaula. 

Bamburg, L. B., Assistant. Door-keeper.Uniontown. 

Kemp, W. B. J r., Page.Kempville. 

Cunningham, Horace, Page.Centre Star. 

Almon, E. B.Tuscumbia. 

MEMBERS. 

Austin, Henriosco.Mobile. 

Bogart, W. H.Stevenson. 

Brewer, Willis.Hayneville. 

Browder, Wm. M.Gallion. 

Bruner, P. M. 

Culver, I. F.Union Springs. 

Cunningham, J. M.Centre Star. 

Darby, W. B.Henderson. 

Day, David W.Hartselle. 

Goodwyn, A. T.Robinson Springs. 

Hawkins, Hiram.Hawkinsville. 

Hogue W. F.Uniontown. 

Hollis J. L.Coven. 

Hundley, Oscar R.Huntsville. 

Kemp, W. B.Kempville. 

Kilpatrick, John T.Camden. 

McElderry, H. L.Talladega. 

McRae, L. W.Calvert. 

Milner, John T.New Castle. 

Moody, Franks.Tuslcaloosa. 

Nolen, R. S.Nixbnrg. 

Porter, W. A.Heflin. 

Robinson J. S. E. 

Rogers, J ohn A.Gainesville. 

Samford, Wm. J.Opelika. 

Sayre, A. D.Montgomery. 

Tumlin, Thomas.Kirk's Grove. 

Walker, R H.Columbia. 

Walker, Mims.Faunsdale. 

Wharton, J. M. C.Arkadelphia. 

Williamson, H. W.Sandy Creek. 
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OFFICERS OF THE HOUSE. 

Thos. H dark, Montgomery, Speaker. 

Massey Wilson, Grove Hill, Clarke County, Clerk. 

Jno. F. Proctor, Scottsboro, Jackson County, Ass't. Clerk. 
W. P. Howell, Cleburne County, Enrolling Clerk. 

Val Taylor, Uniontown, Perry County, Engrossing Clerk. 
Robt. Hasson, Gadsden, Etowah County, Doorkeeper. 
Thos. J. Fain, Ozark, Dale County, Ass't. Doorkeeper. 
Herbert Rankin, Messenger. 

Michael Screws, Page. 

James Ward, 

Jack Turner, 


MEMBERS. 

Autauga—Mac. A. Smith. 
Baldwin—R. H. Moore. 
Barbour—Eugene L. Graves. 

J no. W. T. Gibbons. 
Bibb—Nelson Fuller. 

Blount—J. F. Bellinger. 
Bullock—George Williams. 

Chas. L. J inks. 

Butler—J ohn A. Smith. 
Calhoun—R. B. Kelly. 

W. C. Scarbrough. 
Chambers—C. M. Cole. 

J. H. Harris. 
Cherokee—R. T. Ewing. 
Chilton—0. M. Mastin. 
Choctaw—A. J. Hearn. 
Clarke—Isaac Grant. 

E. 0. Calhoun. 

Clay—J. C. Manning. 
Cleburne—A. P. Taylor. 
Coffee—W. 0. Mixson. 
Colbert—P. N. G. Rand. 
Conecuh—T. J. Brown. 
Coosa—H. R. Robbins. 
Covington—E. J. Beasley. 
Crenshaw—J no. C. Routon. 
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Cullman—Thos. J. Burks. 

Dale—J ohn C. Killebrew. 

Dallas—R. T. Burns. 

H. C. Graham. 

R. H. Tuck. 

DeKalb—J. B. Franklin. 

Elmore—Henry C. Ellis. 

Escambia— Milton A. Rabb. 

Etowah—W. B. Beeson. 

Fayette—Zack Savage. 

Franklin—C. P. Banks. 

Geneva—W. J. Mills. 

Greene—J. J. A. Smith. 

Hale—N. H. Gewin. 

Thos. E. Knight. 

Henry—J. B. Ward. 

T. E. Williams. 

Jackson—W. McC. Maples. 

J. H. Roach. 

J efferson—W. F. Fulton. 

Lawrence Y. Lipscomb. 

J ohn McQueen. 

Frank P. O'Brien. 

J os. H. Montgomery. 

Sam Will J ohn. 

Lamar—John D. McCluskey. 
Lauderdale—H. R. Kennedy. 

J. C. Ott. 

Lawrence—M. M. Summers. 

Lee—E. C. J ackson. 

L. R. Wheeless. 

Limestone—J. E. Fielding. 

Lowndes—C. P. Rogers, Sr. 

Chas. A. Whitten. 

Macon—P. S. Holt. 

J. R. Wood (to succeed P. S. Holt, 
deceased.) 

Madison—A. S. Fletcher. 

N. M. Rowe. 

Marengo—D. J. Meador. 

D. M. Prowell. 

Marion—Wm. C. Davis. 

Marshall—W. M. Coleman. 
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Mobile—Leslie E. Brooks. 

Thos. H. Smith. 

Edward M. Robinson. 

Monroe—W. G. McCorvey. 
Montgomery—Thos. H. Clark. 
Walton W. Hill. 

B. H. Screws. 

J ohn W.A. Sanford, J r. 
Morgan— 0. Kyle. 

Matt. K. Mahan. 

Perry—W. R. Barron. 

W.O. Perry. 

Pickens—E. D. Willett. 

Pike—J. R. Curtis. 

W.L. Fleming. 

Randolph—S. E. A. Reaves. 
Russell—W. J. Boykin. 

E. N. Brown. 

Shelly—G. B. Deans. 

St. Clair—W. S. Forman. 
Sumter—W. B. Cameron. 

R. L. Seale. 

Talladega—J. E. Camp. 

W. A. Cook. 

Tallapoosa—E. B. Langley. 

L. R. Meadows. 
Tuscaloosa—J. J. Mayfield. 

W. S. Patton. 

Walker—H. A. Gains. 
Washington—B. D. Turner. 
Wilcox—J. T. Dale. 

Dan Cook. 

Winston—D. B. Ford. 



